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INTRODUCTION. 

It  has  been  well  said  that  the  busy  lawyer  has  no  business  attempt- 
ing to  write  a  law  book.  Nevertheless  it  is  only  the  busy  lawyer 
who  fully  realizes  the  value  of  a  book  that  contains  the  statement 
of  the  law  of  his  case. 

With  an  extensive  Fraternal  Society  practice  for  several  years 
and  covering  all  the  States  of  the  American  union,  I  have  experi- 
enced the  full  need  of  a  compilation  of  the  statute  law  of  the 
several  states  in  so  far  as  it  affects  Fraternal  Societies.  The  stat- 
ute law  alone  is  embraced  in  more  than  one  hundred  volumes. 
To  search  these  hundred  and  odd  volumes  in  order  to  know  the 
statute  law  is  a  herculean  task  and  one  that  but  few  lawyers  ever 
have  the  time  for  and  certainly  no  Fraternal  Society  manager  would 
ever  attempt  the  task.  I  have  brought  into  this  one  volume  this 
statute  law  of  the  country  affecting  Fraternal  Societies,  and  whether 
my  labor  in  accomplishing  this,  is  appreciated  or  not,  I  have  the  satis- 
faction of  knowing  that  I  have  thereby  lessened  the  labors  of  all  who 
would  have  had  to  search  the  many  volumes  of  the  statutes  for  the 
law  upon  the  subjects  herein  treated  of.  Some  half  dozen  years  ago 
I  began  collecting  decisions  of  courts  of  last  resort  upon  Fraternal 
Society  questions  and  briefly  digesting  them  on  a  card  system. 
This  system  of  cases  on  cards  has  grown  to  such  proportions  that 
I  have  come  to  rely  on  it  as  an  index  to  the  case  law  of  the  country, 
more  than  on  any  of  the  general  digests.  My  first  idea  was  to  pub- 
lish these  card  digests,  but  I  found  after  further  consideration,  that 
it  would  be  best  to  redigest  the  cases  collected,  and  so,  I  have  em- 
braced in  this  volume  a  digest  of  all  the  leading  cases  of  the  courts 
of  last  resort  of  the  several  States  that  have  been  handed  down 
during  the  period,  December,  1897,  to  December,  1907,  affecting 
Fraternal  Beneficiary  Societies.  I  have  grouped  these  cases  by 
states  rather  than  by  subject  matter  and  they  follow  the  statute 
law  in  the  chapters  devoted  to  the  respective  states.     There  are 
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but  few  cases  back  of  December,  1897,  not  herein  digested,  which 

are  of  value  to-day.  The  present  law  of  Fraternal  Societies  has  been 

made  almost  wholly  during  the  last  ten  years.     The  present  day 

Fraternal  Society  is  a  far  different  institution  from  that  of  fifteen 

or  twenty  years  ago.    As  they  have  evolved,  so  has  the  law  respect- 
ing them.    Quite  a  few  cases,  where  the  parties  were  not  Fraternal, 

are  digested  because  of  the  principles  announced,  which  are  deemed 

applicable  to  Fraternal  Societies. 

It  is  not  claimed  that  my  effort  has  resulted  in  the  making  of  a 
perfect  book.  But  it  is  claimed  that  there  is  no  single  valume  con- 
taining the  Fraternal  Society  law  embraced  herein,  nor  indeed  has 
the  attempt  before  been  made  to  publish  such  a  book.  Future  issues 
which  are  expected  to  be  annual,  in  order  to  keep  abreast  with  the 
legislatures  and  the  courts,  will,  it  is  to  be  expected,  be  great  im- 
provements over  this  effort.  The  start  has  been  made.  The  volume 
is  intended  for  the  use  of  the  Fraternal  Society  manager  and  the 
lawyer  interested  in  Fraternal  litigation,  which  is  now  of  great  con- 
sequence, and  it  is  my  wish  that  to  them  it  will  prove  helpful  and 
generally  satisfactory. 

CARLOS  S.  HARDY. 

Chicago,  January  23,  1908. 


FRATERNAL  SOCIETY  LAW. 


THE 

STATE  OF  ALABAMA 


OHAPTEB  1. 

There  is  no  statute  law  in  Alabama  relating  to  Fraternal  Benefit 
Societies,  as  such. 

Mutuality— Ultra  Vires  Oontracts. 

A  mutual  benefit  association,  organized  under  the  Alabama  code, 
and  authorized  by  its  charter  to  pay  sick  and  death  benefits  to  its 
members  out  of  funds  accumulated  from  assessments  on  them,  is 
without  authority  to  contract  for  the  repayment  of  the  amount  paid 
in,  less  benefits  paid,  said  amount  to  be  payable  at  the  end  of  ten 
years  from  the  date  of  contracts.  Such  contracts  are  ultra  vires, 
as  being  destructive  of  the  principle  of  mutuality  upon  which  the 
association  is  founded.  Citing  with  approval,  Eennan  vs.  Bundle, 
81  Wis.  214;  51  N.  W.  426. 

Southern  Mut  Aid  Ass'n  et  al.  vs.  Boyd  et  al..  May  9th,  1906,  145 
Ala.  167;    41  So.  164. 

After  Enacted  Laws — Suicide. 

Where  a  benefit  certificate  provided  that  the  member  shall  be 
bound  by  the  laws  of  the  society  then  in  existence,  and  by  those 
that  may  thereafter  be  adopted,  the  members  are  bound  by  all  sub- 

(7) 
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sequently  enacted  laws,  provided  that  such  laws  are  within  the 
charter  powers  of  the  association,  and  do  not  violate  the  laws  of 
the  state,  nor  impair  the  obligation  of  the  member's  contract.  Such 
subsequent  by-laws,  which  provide  that  in  case  of  death  by  suicide, 
that  the  society  shall  pay  only  one-third  of  the  amount  of  the  cer- 
tificate, is  held  to  be  reasonable  and  valid. 

Fraternal  Union  of  America  vs.  Zi^ler,  Dec.  2l8t,  1905,  145  Ala.  287; 
89  So.  751. 

Members  Bound  By  After-Enacted  Laws — Suicide — ^Incontestability. 

Where  a  benefit  certificate  provided*  that  it  should  be  incontesta- 
ble after  two  years,  and  also  contained  the  provision  that  the 
member  accepting  it  should  be  subject  not  only  to  existing  laws,  but 
to  all  by-laws  subsequently  adopted,  and  at  the  time  of  the  issuance 
of  the  certificate  the  by-laws  provided  that,  in  case  of  suicide  the 
member  forfeited  all  claims  to,  or  benefits  under  the  certificate,  but 
more  than  two  years  thereafter,  the  society  adopted  another  by-law 
providing,  that  in  case  of  suicide,  the  society  should  pay  one-third 
of  members  certificates,  it  was  held  that  the  subsequently  enacted 
by-law  applied  ta  the  certificate,  and  was  not  objectionable  as  im- 
pairing the  obligation  of  the  members  contracta 

Fraternal  TTnioa  of  America  vs.  Ziegler,  Dec.  2l8t,  1905,  145  Ala.  287; 
39  So.  751. 

Bependents — Who  Are. 

.A  grown  married  man,  earning  a  good  salary,  and  saving  money, 
18  not  a  dependent  within  the  terms  of  the  by-laws  of  a  benefit 
society  permitting  dependents  to  become  beneficiaries  of  such  society. 

Morey  et  al.  vs.  Monk,  Feb.  6.  1906,  145  Ala.  801;  40  So.  411. 

Beneficiary — Stepson. 

A  member's  wife  was  named  as  beneficiary,  but  she,  deceased, 
leaving  a  son  by  a  former  husband ;  the  member  having  no  children 
by  this  wife ;  and  subsequently  the  stepson  claimed  to  be  entitled  to 
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take  the  benefit  under  the  American  Legion  of  Honor  by-law,  pro- 
viding for  dependents  and  relatives  of  members  to  be  named  as 
beneficiaries,  but  the  court  held  that  the  affinity  existing  between 
the  stepson  and  the  stepfather  was  dissolved  by  the  death  of  the 

mother  and  wife,  and  that  said  stepson  was  not  entitled  to  take 

the  benefit. 

Morey  et  al.  vs.  Monk,  F^b.  6th,  1906,  145  Ala.  301;  40  So.  411. 

State  Statute  Enlarges  Glass  of  Beneficiaries. 

Under  the  Massachusetts  Acts  of  December  31st,  1901,  which 
authorized  the  substitution  of  persons  as  beneficiaries,  who  were 
not  eligible  on  the  death  of  the  named  beneficiary  **with  the  con- 
sent of  the  oflScers  and  under  the  rules  as  they  may  prescribe,"  one 
not  previously  eligible  as  beneficiary,  but  who  has  been  substituted, 
on  the  death  of  the  beneficiary  named  in  the  certificate,  is  entitled 
to  the  benefits,  although  it  does  not  appear  that  the  society  has 
adopted  rules  extending  the  class  of  beneficiaries. 

Morey  et  al.  vs.  Monk,  Feb.  6th,  1906,  145  Ala.  301;  40  So.  411. 

Courts  Not  Bound  by  Society's  Construction  of  Laws. 

The  construction  given  to  a  contract  in  a  fraternal  beneficiary 
society  by  the  ofScers  of  the  society,  is  not  binding  upon  the  courts, 
and  the  members  are  not  necessarily  bound  by  any  acts  which  may 
have  been  done  under  such  construction. 

Morey  vs.  Monk,  Nov.  19,  1904,  145  Ala.  301;  40  So.  411. 

Trustees — Surviving  Children. 

Where  in  a  life  insurance  contract,  insurance  is  made  payable 
to  certain  trustees,  named,  for  such  of  the  insured's  children  as 
may  survive  him,  it  is  held  that  the  beneficiaries  named  in  the  con- 
tract are  the  children  of  this  insured  as  a  class,  which  includes  those 
children  bom  after  the  making  of  the  contract,  and  without  any 
distinction  between  such  after-bom  children  and  those  born  pre- 
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viously,  and  without  distinction  between  children  of  one  wife  and 
children  of  another  wife. 

Morey  et  al.  vs.  Monk,  Feb.  6,  1906,  145  Ala.  301;  40  So.  411. 

Death  by  Members  Own  Hand— Suicide. 

A  benefit  certificate  which  provides  against  death  by  the  mem- 
ber's own  hands,  is  to  be  interpreted  as  meaning  death  by  suicide. 

Fraternal  Union  of  America  vs.  Ziegler,  Dec.  21st,  1905,  145  Ala.  287; 
39  So.  751.    • 

After  Enacted  Laws — Suicide. 

One  of  the  best  considered  cases  on  the  validity  and  binding  qual- 
ities of  after-enacted  by-laws,  is  that  of  The  Supreme  Commandery 
of  the  Knights  of  the  Grolden  Eule  vs.  Ainsworth,  and  this  case  has 
been  the  very  foundation  stone  upon  which  most  of  the  decisions 
of  the  courts  of -last  resort  in  this  country,  upholding  after-enacted 
by-laws,  has  been  founded. 

The  Ainsworth  case  discusses  a  number  of  questions  of.  fraternal 
beneficiary  law,  such  as  whether  the  society  itself,  under  the  facts 
proven,  is  a  fraternal  beneficiary  society,  the  meaning  of  a  provision 
in  a  contract  against  a  member  taking  his  own  life,  etc. 

On  the  question  of  the  validity  and  binding  effect  of  after-enacted 
by-laws  of  fraternal  beneficiary  societies,  it  is  said  by  the  court: 

"It  is  not  claimed  that  there  is  an  inherent  power  in  the  asso- 
ciation, by  the  adoption  of  a  by-law,  to  work  such  radical  changes 
in  its  existing  contracts.  The  power  is  derived  from,  'and  depends 
upon  the  stipulations  of  the  contract  at  the  time  it  was  made.  The 
stipulations  are  expressed  in  varying  terms,  and  several  of  them 
import  no  more  than  would  be  implied — the  observance  by  the  as- 
sured of  the  requirements  of  the  association,  such  requirements  as 
were  reasonable,  and  intended  to  promote  the  harmony  of  the  asso- 
ciation, and  the  purposes  and  objects  for  which  it  was  formed.  They 
import  also  obedience  to  the  by-laws,  so  far  as  reasonable,  consistent 
with  the  charter  and  law  of  the  land.  We  do  not  construe  them  as 
reserving,  or  as  intended  to  reserve  to  the  association  the  power 
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to  change  or  avoid  its  contracts,  to  lessen  its  responsibilities,  or  to 
divest  its  members  of  rights.  This  is  not  the  i)r()per  office  of  a 
by-law;  and  from  the  general  expressions  to  which  we  are  referring, 
it  cannot  be  fairly  presumed  or  intended  that  it  was  contemplated 
to  effect  the  members  by  other  than  such  by-laws,  as  it  was  within 
the  competency  of  the  association  to  enact.  But  in  addition 
to  these,  the  averment  of  the  plea  is,  that  the  certificate  was  accepted 
by  the  assured,  'subject  to  the  laws  of  the  order  now  in  force,  or 
which  may  be  hereafter  enacted  by  the  Supreme  Oommandery/ 
These  are  words  of  large  signification,  and  clearly  express  that  the 
assured  consented  that  the  contract  should  be  subject  to  future,  as 
well  as  to  existing  by-laws.  Parties  may  contract  with  reference 
to  laws  of  future  enactment — may  agree  to  be  bound  and  effected 
by  them,  as  they  would  be  bound  and  effected  if  such  laws  were  ex- 
isting. They  may  consent  that  such  laws  may  enter  into  and  form 
parts  of  their  contracts,  modifying  or  varying  them.  It  is  their 
voluntary  agreement  which  relieves  the  application  of  such  laws 
to  their  contracts  and  transactions  from  all  imputation  of  injus- 
tice." 

Supreme  Commandery  Knights  of  the  Golden  Rule  vs.  Ainsworth, 
December  Term,  1882,  71  Ala.  436. 


tt 


Void"  and  '* Voidable"  Terms. 


Although  a  policy  of  insurance  stipulates  that  a  breach  of  its  con- 
ditions by  the  insured  shall  render  it  void,  this  word  **void"  is 
to  be  considered  used  in  the  sense  of  voidable,  as  any  conditions 
inserted  in  a  policy  which  are  for  the  benefit  of  the  insurer  may  be 
waived  by  it. 

Oeorgla  Home  Insurance  Go.  vs.  Allen  (1898),  119  Ala.  436. 

Waivers  of  Statutes  of  Limitation  Void. 

Section  2802  Code  of  1896,  provides  that  any  agreement  or  stipu- 
lation whereby  the  time  of  bringing  of  any  action  is  limited  to  a 
time  less  than  that  prescribed  by  law  for  the  bringing  thereof,  is 
void,  and  it  was  held  that  though  an  insurance  policy  contained  a 
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clause  prohibited  by  this  Section  which  was  valid  in  the  State 
where  the  contract  was  made,  nevertheless  it  was  unenforcible  tinder 
the  laws  of  Alabama. 

Galliher  vs.  State  Mut  Life  Ins.  Co.,  Supreme  Court  of  Alabama, 
April,  1907,  43  So.  838. 

Prohibited  Occupations — Saloonkeepers — Who  are? 

A  certificate  issued  to  a  member  of  the  American  Guild  in  the 
amount  of  $5,000  provided  therein  that  if  the  member  at  the  time 
of  his  death  should  be  a  saloonkeeper  or  bartender  that  only  one- 
half  of  the  amount  of  the  certificate  should  be  paid.  The  evidence 
showed  without  conflict  that  at  the  time  of  the  death  of  the  member, 
he  was  the  manager  of  a  saloon  in  which  intoxicants  were  sold,  that 
his  wife  was  the  owner  of  the  saloon  but  that  she  took  no  part  in 
the  management  thereof,  which  was  managed  for  her  by  her  hus- 
band, the  member;  that  the  member  never  served  or  mixed  any 
drinks  at  the  bar  but  that  he  employed  the  help,  purchased  the 
stock,  deposited  the  receipts  and  generally  managed  the  business. 
The  sole  question  to  be  determined  by  the  court  was  whether  or  not 
the  member,  under  the  facts,  was  a  saloonkeeper  in  contemplation 
of  the  provision  in  the  contract.  The  court  said,  citing  Webster  as 
authority  that  a  saloon  is  ** popularly  a  public  room  for  specific 
usage,  especially  bar-room  or  jjro^-shop,  as  a  drinking  saloon/'  etc. 
•  •••••  • 

'*It  is  difficult  to  see  why  Mr.  Solomon  was  not  the  keeper  of  this 
saloon.  If  he  was  not,  no  one  was.  He  performed  all  the  duties  of 
a  saloonkeeper.  If  he  had  been  called  the  governor  or  superintend- 
ent of  the  saloon,  it  would  not  have  altered  his  relation  to  it.  He 
would  have  been  its  keeper,  as  much  so  as  if  he  had  been  called 
a  saloon  keeper.  It  would  have  been  the  same  thing  by  another 
name.  Such  a  keeper  does  not  necessarily  mix  and  serve  drinks 
over  the  counter,  but  may  and  well  might  attend  to  more  improtant 
matters  connected  with  the  keeping  of  the  establishment.  Saloon- 
keepers and  bartenders  where  intoxicants  are  sold,  and  hotel  keep- 
ers who  attend  their  own  bars,  were  among  those  excepted  from 
the  full  benefit  of  policies  in  the  Quild.    The  reason  for  such  excep- 
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« 


tion  was  such  risks  were  more  hazardous  than  of  those  not  similarly 
employed." 

Solomon  vs.  American  Guild,  Supreme  Court  of  Alabama,  June,  1907, 
44  So.  387. 
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THE 


DISTRICT  OF  ALASKA. 


CHAPTER  2. 

Fraternal  societies  are  by  law  exempt  from  the  operation  of  the  in- 
surance laws  of  the  District  of  Alaska,  such  exemption  being  pro- 
vided for  in  the  Civil  Code  approved  June  6,  1900.  Chapter  36  of 
said  Code  deals  with  insurance  and  is  here  reproduced. 

Section  360.  No  company,  corporation,  or  association,  or  firm, 
or  individual  shall  be  permitted  to  transact  a  life,  fire,  or  marine 
insurance  business  in  the  District  until  he  or  it  has  filed  in  the 
OfiSce  of  the  Secretary  of  the  District  a  certificate  by  the  Secretary 
of  State  or  other  proper  officer  of  some  State  of  the  United  States, 
setting  forth  that  the  said  company,  corporation,  association,  firm, 
or  individual  has  been  qualified  to  carry  on  the  business  of  insur- 
ance  in  such  State  in  accordance  with  the  laws  thereof. 

Section  361.  No  insurance  company,  corporation,  association,  firm 
or  individual  shall  be  permitted  to  transact  a  life,  fire,  or  marine 
insurance  business  in  the  District  until  it  shall  have  filed  with  the 
Clerk  of  each  Division  of  the  District  Court  a  power  of  attorney 
which  shall  set  forth  that  such  company  is  a  corporation  or  duly 
organized  insurer  (naming  the  principal  place  of  business  of  the 
company  and  principal  place  of  business  for  the  Pacific  coast), 
which  power  of  attorney  shall  authorize  a  citizen  and  resident  of 
the  District  to  receive  and  accept  service  in  any  proceeding  in  a 
court  of  justice  of  the  District.  If  any  attorney  of  any  insurance 
company  appointed  under  the  provisions  of  this  section  shall  re- 
move from  the  district  or  become  disqualified  in  any  manner  from 
accepting  service,  and  if  any  citizen  or  resident  of  the  District 
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shall  have  any  claim  by  virtue  of  any  insurance  policy  issued  by 
any  such  company  not  represented  by  attorney  in  the  district,  valid 
service  may  be  made  on  such  company  by  service  on  the  Clerk  of 
the  District  Court  or  any  division  thereof:  Provided,  In  such  case 
the  Clerk  of  the  District  Court  shall  immediately  notify  such  com- 
pany and  the  principal  agent  for  the  Pacific  Coast,  inclosing  a  copy 
of  the  service  by  mail,  postpaid :  And  provided  further,  In  such  case 
no  proceedings  shall  be  had  within  sixty  days  after  such  service 
on  the  clerk. 

Section  362.  All  orders  or  secret  societies,  such  as  Masons,  Odd 
Fellows,  Druids,  Knights  of  Pythias,  Ancient  Order  of  United  Work- 
men, Modern  Woodmen  of  America  and  other  benevolent,  fraternal, 
or  cooperative  societies  associated  or  incorporated  for  the  sole  pur- 
pose of  mutual  protection  and  relief  of  its  members  only,  and  for 
the  payment  of  stipulated  sums  of  money  to  the  families  of  deceased 
members,  or  for  property  of  its  members  only  destroyed  by  fire,  are 
hereby  declared  not  to  be  fire  or  insurance  companies  in  the  sense 
and  meaning  of  this  chapter,  and  they  are  exempt  from  the  provis- 
ions hereof. 

Section  363.  The  provisions  of  this  chapter,  under  either  term  or 
designation  of  company,  corporation,  association,  firm,  or  individual 
in  either  case,  where  either  term  or  designation  is  used,  shall  apply 
to  any  insurer,  company  or  corporation,  association,  firm,  or  indi- 
vidual, engaged  as  an  insurer  or  who  may  hereafter  engage  as  in- 
surers in  the  District,  or  who  may  engage  in  oflPering  or  affording 
indemnity  against  the  casualties  of  fire  or  life. 

Section  364.  Any  officer,  agent,  or  employee  of  any  insurance 
company  or  other  person  i violating  any  of  the  provisions  of  this 
chapter  shall  be  fined  not  less  than  one  hundred  nor  more  than  five 
hundred  dollars,  and  in  default  of  payment  of  such  fine  shall  be 
imprisoned  not  less  than  ten  days  nor  more  than  six  months. 

Section  365.  The  Secretary  of  t^ie  District  shall  collect  from  each 
company  or  person  for  the  service  provided  in  this  chapter  the 
following  fees :  For  filing  certificate  of  qualification,  five  dollars ;  for 
filing  power  of  attorney,  .five  dollars.  •  •  #  ♦ 

No  cases  are  contained  in  the  Alaska  Reports  which  concern 
fraternal  societies. 
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THE 


STATE  OF  ARKANSAS. 


CHAPTER  3. 

[The  Section  numbers  correspond  to  those  in  Kjrby's  (1904)  Digest 

of  the  Statutes  of  Arkansas.] 

Section  4326.  There  is  established  a  bureau  in  the  oflSce  of  the 
Auditor  of  State,  to  be  known  as  **The  Insurance  Bureau,''  which 
shall  be  charged  with  the  execution  of  the  laws  of  the  State  in  rela- 
tion to  insurance. 

Section  4327.  The  Auditor  of  State  is  empowered  to  appoint  and 
commission  actuaries  and  examiners  to  issue,  and,  upon  cause  shown, 
to  revoke,  licenses  or  permits  to  transact  business  of  insurance;  and, 
when  legal  cause  exists,  to  suspend  the  business  of  any  company  of 
this  State  or  any  company  of  another  State  doing  business  in  this 
State;  to  require  free  access  to  books  and  papers  belonging  to  any 
such  company  or  companies;  to  summon  and  examine  persons 
relative  thereto,  and  generally  to  do  any  and  all  things  which  the 
Insurance  Commissioner  was  by  law  heretofore  empowered  and  re- 
quired to  do. 

Section  4329.  The  seal  of  the  Auditor's  oflBce  shall  be  the  seal  of 
the  Insurance  Department.. 

Section  4351.  Every  incorporated  association,  order  or  society, 
doing  business  in  this  State  on  the  lodge  system,  with  ritualistic 
form  of  work  and  representative  form  of  government,  for  the  pur- 
pose of  making  provision  for  the  payment  of  benefits  in  case  of  death, 
sickness,  temporary  or  permanent  physical  disability,  either  as 
the  result  of  disease,  accident  or  old  age,  formed  and  organized 
for  the  benefit  of  its  members  and  their  beneficiaries  be,  and  the 
same  is  hereby,  declared  to  be  a  **  fraternal  beneficiary  order,  society 
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or  association/'  and  such  order,  society  or  association  paying  death 
benefits  may  also  create,  maintain,  apply  or  disburse  among  its 
membership  a  reserve  or  emergency  fund  as  may  be  provided  in 
its  constitution  or  by-laws;  provided,  however,  that  no  profit  or 
gain  shall  be  added  to  the  payments  made  by  a  member. 

Section  4352.  The  funds  from  which  the  payment  of  benefits,  as 
provided  for  in  section  4351,  shall  be  made  and  the  fund  from 
which  the  expenses  of  said  association  shall  be  defrayed,  shall 
be  derived  from  assessments,  dues  or  other  payments  collected 
from  its  members.  Such  orders,  societies  or  associations  shall  be 
governed  by  this  Act,  and  shall  be  exempt  from  the  provisions 
of  all  insurance  laws  of  this  State,  and  no  law  hereafter  passed 
shall  apply  to  said  societies,  orders  or  associations,  unless  it  be 
expressly  designated  therein. 

Section  4353.  Such  society,  order  or  association  doing. business 
in  this  State,  shall,  on  or  before  the  first  day  of  March  of  each 
year,  make  and  file  with  the  Auditor  of  this  State,  a  report  of  its 
affairs  and  operations  during  the  year  ending  on  the  thirty-first  of 
December  immediately  preceding,  together  with  a  copy  of  its  con- 
stitution and  laws  then  in  force,  which  annual  report  shall  be 
in  lieu  of  all  other  reports  required  by  any  other  law ;  such  reports 
shall  be  on  blanks  provided  by  the  Auditor,  and  shall  be  verified 
under  oath  by  the  duly  authorized  officer  or  oflScers  of  such  society, 
order  or  association,  and  shall  contain  such  information  as  the  Audi- 
tor, in  his  judgment,  may  deem  necessary  for  the  welfare  of  the 
people  of  the  State,  and  shall  be  published,  or  the  substance  thereof, 
in  the  annual  report  of  the  Auditor  under  a  separate  head,  entitled 
** Fraternal  Beneficiary  Societies,"  and  for  the  filing  of  said  report 
said  society,  order  or  association,  shall  pay  a  fee  of  ten  dollars  and 
cost  of  publication. 

Section  4354.  Every  fraternal  order  doing  business  in  this  State, 
which  insures  the  lives  of  its  members  against  accident,  or  sick 
benefit,  or  in  any  other  way,  shall,  in  addition  to  filing  their  annual 
statement  of  financial  condition,  give  to  the  State  of  Arkansas 
a  bond  in  the  sum  of  ten  thousand  dollars,  the  said  bond  to  be 
filed  with  and  approved  by  the  Auditor  of  State,  and  conditioned 
for  the  prompt  payment  of  all  moneys  coming  into  the  hands  of 
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its  officers  to  which  beneficiaries  are  entitled.  Said  bond  shall  be 
signed  by  at  least  three  citizens  of  this  State,  when  made  by  indi- 
viduals, who  shall  state  under  oath  that  they  are  possessed  of  prop- 
erty, situated  in  this  State,  over  and  above  all  lawful  exemptions, 
which,  taken  together,  will  be  equal  to  the  sum  of  the  bond;  or 
said  bond  may  be  made  by  any  surety  company  authorized  to  do 
business  in  this  State,  and  such  bond  shall  be  filed  annually. 

Section  4355.  Every  person  acting  as  agent  or  solicitor  for 
any  fraternal  order,  or  be  engaged  in  issuing  any  certificate  or  pot- 
icy  upon  'which  dues,  assessments  or  premiums  are  charged  or  col- 
lected, which  said  order  has  not  first  complied  with  the  require- 
ments of  this  Act  in  relation  thereto,  shall  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction,  shall  be  fined  fifty  dollars  for 
each  offense. 

Section  4356.  Any  such  orders  or  societies  incorporated  and  or- 
ganized under  the  laws  of  this  State,  may  provide  for  the  meeting 
of  its  supreme  legislative  or  governing  body  in  any  other  State, 
Province  or  Territory,  wherein  said  society  shall  have  subordinate 
lodges,  and  all  business  that  has  been  heretofore  or  may  hereafter 
be  transacted  at  such  meetings,  shall  be  as  valid  in  all  respects  as 
if  such  meetings  were  held  within  this  State;  provided,  however, 
that  the  principal  business  office  of  such  order,  society  or  asso- 
ciation shall  always  be  kept  within  this  State,  and  never  removed 
therefrom. 

Section  4357.  Any  such  fraternal  beneficiary  order,  society  or 
association  as  is  defined  by  this  Act,  organized  and  doing  business 
under  the  laws  of  another  State,  District,  Province  or  Territory, 
shall  be  admitted  to  transact  business  in  this  State  upon  the  same 
conditions  as  are  prescribed  by  the  laws  of  such  State,  for  the 
admission  of  like  orders,  societies  or  associations  organized  under 
the  laws  of  this  State  to  do  business  in  such  State,  District,  Prov- 
ince or  Territory.  That  all  laws  or  parts  of  laws  in  conflict  with 
this  Act  are  hereby  repealed,  and  this  Act  to  be  in  force  and  effect 
from  and  after  its  passage. 

Section  4378.  Whenever  any  action,  either  at  law  or  in  equity, 
is  instituted  on  a  policy  or  certificate  of  insurance  on  the  life  of  a 
person  against  any  fraternal  society,  such  as  the  Knights  of  Honor, 
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Enights  of  Pythias,  or  like  societies,  in  the  courts  of  this  State, 
service  of  process  on  the  chief  officer,  or  in  case  of  his  absence, 
the  secretary  of  the  subordinate  lodge  or  society  through  which 
the  policy  was  issued  or  obtained,  or  on  the  chief  officer,  or  in  case 
of  his  absence  on  the  secretary  of  any  subordinate  lodge  in  this 
State  of  such  fraternal  society,  shall  be  a  good  and  valid  service 
on  such  lodge,  society  or  institution  issuing  the  policy,  the  same 
as  if  service  had  been  on  the  supreme  officers  of  said  lodge,  society 
or  institution. 

Suicide — Presumptions — ^Burden  of  Proof. 

When  suicide  is  relied  on  as  a  defense  the  burden  of  proving 
it  is  upon  the  society.  "There  is  a  presumption  against  suicide 
or  death  by  any  other  unlawful  act,  and  this  presumption  arises 
even  where  it  is  shown  by  proof  that  death  was  self  inflicted.  It 
is  presumed  to  have  been  accidental  until  the  contrary  is  made 
to  appear." 

Grand  Lodge  A.  O.  U.  W.  vs.  Banister,  Oct  1,  1906,  80  Ark.  190. 

Coroner's  Verdict — ^Admissibility — Competency  to  Prove  Cause  of 
Death. 

The  verdict  of  a  coroner's  jury  that  the  member  suicided  is  not 
necessarily  prima  facie  of  such  fact,  but,  at  most,  may  be  considered 
by  the  trial  jury  along  with  other  testimony  in  the  case.  As  to  the 
admissibility  of  the  coroner's  verdict  and  its  value  as  evidence  to 
establish  the  cause  of  death,  the  Court  cited  many  authorities  pro 
and  con,  but  refused  to  determine  the  question. 

Grand  Lodge  A.  O.  U.  W.  vs.  Banister,  Oct.  1,  1906,  80  Ark.  190. 

Forfeiture — Burden  of  Proof — Reinstatement. 

One  suing  to  recover  on  a  certificate  held  by  a  member  who  had 
been  suspended  for  non-payment  of  dues  assumes  the  burden  of  prov- 
ing such  member  to  have  been  reinstated. 

Woodmen  of  the  World  vs.  Jackson,  Nov.  5,  1906,  80  Ark.  419. 
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Reinstatement — Good  Health — ^Estoppel. 

Where  the  by-laws  stipulate  that  an  attempted  reinstatement  of 
a  suspended  member  shall  not  be  operative  unless  the  member  is  in 
fact  in  good  health,  the  receipt  by  a  local  oflScer  of  a  suspended 
member's  arrearages  will  not  estop  the  society  from  showing  that 
the  member  was  not  in  good  health.  No  estoppel  is  worked  by  the 
receipt  of  money  under  such  circumstances. 

Woodmen  of  the  World  vs.  Jackson,  Nov.  5,  1906,  80  Ark.  419. 

Suit  on  Bond — ^Limitations — Provisions. 

In  a  suit  on  a  bond  given  by  the  Societj'^  to  the  State,  as  required 
by  the  statute,  a  plea  was  interposed  that  the  suit  had  not  been 
begun  within  the  year  in  accordance  with  the  provisions  in  the 
policy.  The  Court  held  that  liability  upon  the  bond  is  predicated 
upon  liability  on  the  policy,  and  if,  as  a  matter  of  fact  there  is  no 
liability  on  the  policy,  then  there  can  be  no  recovery  on  the  bond, 
and  that  the  legislature  did  not  intend  to  enlarge  the  liabilities 
of  insurance  companies  and  sureties  by  requiring  that  the  company 
should  furnish  the  bonds  to  the  State.  The  limitation  clause  in 
the  policy  was  upheld. 

McCuUoch  vs.  Mutual  Reserve  Fund  Life  Ass'n,  Feb.  17,  1906,  78 
Ark.  32. 

Date  of  Beginning  of  Liability. 

Liability  under  the  bond  to  the  State  is  fixed  when  the  loss  under 
the  policy  occurs,  and  not  from  the  date  when  the  amount  becomes 
payable. 

U.  S.  Fidelity  &  Guaranty  Co.  vs.  F\iltz,  July  29,  1905,  76  Ark.  410. 

Proof  of  Loss — Waiver  of. 

Proof  of  loss  is  waived  by  denial  of  liability. 

Phoenix  Insurance  Co.  vs.  Boyette,  Nov.  4,  1905,  77  Ark  41; 
Planters   Mutual   Insurance   Ass*n   vs.   Hamilton,   Nov.   4,   1905,    77 
Ark.  27. 
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Death  in  Violation  of  Law — ^Defense  of. 

A  death  received  while  retreating  in  good  faith  from  a  personal 
difficulty,  and  such  retreat  not  being  for  the  purpose  of  gaining 
an  advantage  to  renew  the  fight, — although  the  deceased  began  the 
assault  with  a  weapon  capable  of  inflicting  great  bodily  harm, — 
was  not  death  occurring  in  violation  of  any  criminal  law  within 
the  terms  of  a  certificate  providing  that  if  death  shall  result  **at 
the  hands  of  justice  or  in  violation  of  or  attempt  to  violate  any 
criminal  law,  then  there  shall  be  paid  only  such  sum  in  proportion 
to  the  whole  amount  of  the  certificate  as  the  matured  life  expectancy 
at  the  time  of  such  death  is  to  the  entire  expectancy  at  the  date  of 
acceptance  of  the  application''  according  to  the  American  Experi- 
ence Table  of  Mortality. 

Supreme  Lodge  Knights  of  Pythias  vs.  Bradley,  Dec.  10,  1904,  73 
Ark.  274. 

Warranties — Breach  of. 

Where  the  applicant  warranted  his  answers  and  statements  to  be 
full,  complete  and  true,  failing  which  the  policy  was  to  be  void, 
and  where  he  failed,  in  response  to  questions  on  the  subject,  to 
disclose  that  he  had  had  a  serious  illness  and  to  mention  the  names 
of  attending  physicians,  etc.,  the  concealment  was  calculated  to 
deceive  the  society  and  it  was  held  to  have  voided  the  policy. 

Mutual   Reserve   Fund  Life  Ass*n  vs. '  Cotter,   Oct.   22nd,   1904,   72 
Ark.  620. 

Arkansas  Contract. 

The  contract  evidenced  by  the  policy  is  held  to  be  an  Arkansas 
contract,  notwithstanding  the  stipulation  in  the  policy  that  it  is 
to  be  deemed  to  have  been  made  in  New  York.  The  Court  said, 
**The  stipulation  that  it  shall  be  governed  by  and  construed  only 
according  to  the  laws  of  the  State  of  New  York  does  not  consti- 
tute the  statutes  of  that  state  the  laws  by  which  the  validity  and 
effect  of  the  policy  is  to  be  determined,  but  makes  them  only  a 
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part  of  the  contract  to  be  construed  and  enforced  as  any  other 
condition  in  the  policy." 

Mutual  Reserve   Fund   Life  Ass'n  vs.   Mlnehart,  Oct.   29,   1904,  72 
Ark.  630. 

The  ContrarCt  and  Not  the  Character  of  the  Company  Determines 
Bights. 

The  right  of  one  claiming  under  a  mutual  benefit  policy,  in  a 
society  created  for  benevolent  purposes,  is  to  be  ascertained  by  the 
contract  itself  and  without  regard  to  the  character  of  the  company 
sought  to  be  made  liable. 

Block  vs.  VaVlley  Mutual  Ins.  Ass'n,  52  Ark.  201; 
Johnson  vs.  Knights  of  Honor,  53  Ark.  255. 

Proving  By-laws. 

A  by-law  of  the  Supreme  Lodge  Knights  of  Pythias  affecting 
the  Endowment  Rank  is  not  sufficiently  proven  when  the  Secretary 
of  the  Endowment  Rank  while  testifying  states  its  terms  and  pro- 
duces a  pamphlet  which  he  states  is  the  official  publication  of  the 
Constitution  and  Laws  of  the  Endowment  Rank,  although  he  says 
he  is  the  custodian  of  the  books  of  such  rank.  **It  seems  to  be  a 
case  where  the  litigant  has  proved  all  round  the  necessary  fact,  but 
has  not  proved  the  fact  itself." 

Supreme  Lodge  Knights  of   Pythias  vs.   Robbins,   March   22,   1902, 
70  Ark.  364. 

Effect  of  Suspension  of  Lodge  on  Members  Certificates. 

A  certificate  was  issued  to  a  member  of  a  local  lodge  which  cer- 
tificate provided  for  the  payment  of  a  sum  of  money  on  condition 
that  the  member  should  comply  with  all  the  laws  of  the  Society  and 
maintain  his  membership  in  the  subordinate  lodge.  It  was  shown 
that  the  subordinate  lodge  became  suspended  for  non-payment  of 
dues  required  of  it,  but  the  society  was  held  liable  upon  the  cer- 
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tificate,  notwithstanding  such  suspension ;  the  member  having  com- 
plied with  all  requirements  upon  him  by  the  payment  of  all  dues 
and  assessments. 

United  Brothers  of  Friendship  vs.  Haymon,  March  3,  1900,  67  Ark. 
506. 

Precedent  Conditions. 

Where  a  contract  of  life  insurance  contained  a  condition  that 
the  policy  should  not  take  effect  until  the  first  premium  is  paid 
while  the  applicant  is  in  good  health,  the  insurer  is  not  bound  under 
such  policy  unless  such  condition  is  complied  with. 

Mutual  Life  Insurance  Go.  vs.  Parrish,  June  10,  1899,  66  Ark.  612. 

Assessment — ^Amount  of  Benefit — Burden  of  Proof. 

Where  the  contract  is  to  pay  a  certain  sum  provided  the  amount 
realized  from  one  assessment  shall  equal  that  sum,  the  society  is 
bound  to  pay  the  maximum  amount  in  the  absence  of  a  showing 
that  the  assessment  could  not  produce  such  sum  and  the  burden 
of  making  such  a  showing  is  upon  the  society. 

Masons  Fraternal  Accident  Ass'n  vs.  Riley,  April  30,  1898,  65  Ark. 
261. 

Heirs  at  Law— Dower  and  Distribution. 

The  Knights  of  Honor  issued  a  benefit  certificate  to  one  of  its 
members  agreeing  to  pay  the  sum  of  $2,000  on  his  death  '*to  his 
heirs"  at  law.  At  the  time  when  this  certificate  was  issued  the 
member  was  unmarried,  and  the  laws  of  the  society  authorized  cer- 
tificates to  be  issued  payaable  on  the  death  of  the  member  to  his 
family  as  he  might  direct.  Subsequently  these  laws  were  changed 
so  as  to  authorize  the  issuing  of  a  certificate  to  a  member  payable 
to  **some  member  or  members  of  his  familv  or  person  or  persons 
dependent  upon  him  as  he  may  direct  or  designate  by  name  to  be 
paid  as  provided  by  general  law,"    Subsequent  to  the  passage  of 
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this  last  law,  the  member  in  question  married  and  a  child  was  born 
of  the  marriage,  but  died;  and  then  the  member  died,  leaving  his 
widow  and  certain  brothers  and  sisters  as  his  nearest  of  kin  sur- 
viving him.  The  benefit  certificate  was  never  changed  and  the 
society  paid  the  money  into  court.  After  discussing  at  considerable 
length  various  authorities,  and  construing  the  word  ** heirs,"  the 
court  said  ; 

**  Suffice  it  to  say  that  the  weight  of  authority  holds  the  word 
*  heirs'  when  used  in  any  instrument  to  designate  the  persons  to 
whom  the  person's  property  is  transferred,  given  or  bequeathed 
and  the  context  does  not  explain  it,  means  those  who  would  under 
the  statute  of  distribution  be  entitled  to  the  personal  estate  of  the 
persons  of  whom  they  are  mentioned  as  heirs,  in  the  event  of  death 
and  intestacy." 

Many  authorities  are  cited  in  support  of  this  proposition. 

The  court  held  that  there  was  a  distinction  between  distribution 
and  dower,  that  dower  was  in  the  nature  of  a  lien  created  by  law 
in  the  property  of  the  husband  at  the  time  of  marriage  which  neces- 
sarily takes  precedence  over  the  other  subsequently  accruing  rights 
and  attaches  to  certain  property  and  is  satisfied  out  of  it,  while  dis- 
tribution occurs  after  administration  and  payment  of  debts;  and 
the  estate  is  then  divided  between  the  heirs  or  legatees,  and  that  the 
widow  was  not  entitled  to  any  portion  or  distributive  share,  after 
her  dower  had  been  allowed. 

,  Johnson  vs.  Knights  of  Honor.  May,  1890,  53  Ark.  255. 

Interpleader — Society  Alone  Can  Claim  its  Non-liability. 

A  society  deposited  in  court,  under  a  bill  of  interpleader,  the 
amount  of  the  certificate  which  was  payable  to  heirs  of  the  deceased 
member,  and  it  made  certain  brothers  and  sisters  and  half  brothers 
and  half  sisters  defendants  together  with  the  surviving  widow.  It 
was  thereafter  -claimed  that  neither  the  widow  nor  any  of  the  other 
defendants  were  entitled  to  take  the  amount  of  the  benefit.  The 
court  said  that  this  was  a  question  that  could  be  raised  by  no  one 
except  by  the  society  and  that  it  did  not  raise  it  because  it  had  paid 
the  money  into  court  which  was  in  the  nature  of  an  expression  of  its 
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will  that  the  amount  of  the  money  should  be  paid  to  the  member's 
heirs. 

Johnson  tb.  Knights  of  Honor,  May,  1890,  53  Ark.  255.    . 

Fraternal  Societies  vs.  Mutual  Societies. 

In  discussing  the  distinction  said  to  exist  between  mutual  life  in- 
surance concerns  and  fraternal  beneficiary  societies  the  Court  said: 

**We  have  found  no  cases  which  recognize  any  distinction  be- 
tween the  mutual  insurance  and  the  mutual  benefit  society  except  in 
states  where  the  statute  makes  a  diflPerence.  But  regardless  of  the 
character  of  the  comipany,  the  rights  of  persons  claiming  insur- 
ance arise  out  of  or  depend  upon  the  contract  and  must  be  ascer- 
tained by  and  fixed  by  the  contract,  although  the  object  of  the  com- 
pany in  entering  into  the  contract  may  be  benevolent,  this  purpose 
cannot  impart  any  new  meaning  to  the  unambiguous  terms  of  the 
contract.  When  the  Courts  are  invoked,  the  contract  measures,  the 
right  of  one  and  the  obligation  of  the  other  party,  and  relief  must  be 
granted,  if  at  all,  according  to  its  terms.  That  a  member  of  a  mutual 
benefit  society  may  change  the  beneficiary  named  in  the  certificate 
has  been  frequently  held,  not,  however,  because  of  the  character  of 
the  Society,  but  because  of  the  stipulation  contained  in  the  certificate 
expressly  authorizing  it.  In  most  cases  such  certificates  as  have 
been  the  subject  of  judicial  decision  contain  the  express  stipulation 
that  the  beneficiary  named  may  be  changed.  In  others,  the  articles 
of  association  or  by-laws  contained  such  provision  and  are  by  the 
terms  of  the  policy  made  a  part  of  it.  The  effect  in  each  case  is  the 
same. 

Block  vs.  Valley  Mutual  Ins.  Assn.,  May,  1889,  52  Ark.  201. 

Failure  to  be  Initiated — Certificate  Void. 

In  the  organization  of  a  new  lodge,  an  applicant  for  membership 
in  the  Societv  was  included  on  the  list  of  members.  A  benefit  cer- 
tificate  was  issued  by  the  Society  but  not  delivered  to  him.  He  was 
elected  to  oflSce  in  the  Subordinate  Lodge,  but  never  installed  and 
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died  before  being  either  obligated  or  initiated  into  the  Society,  but 
after  having  paid  the  amount  of  one  assessment.  It  was  held  that 
by  reason  of  the  applicant's  failure  to  be  initiated  and  obligated 
as  required  by  the  laws,  there  wa,s  no  liability  under  the  certificate. 

Supreme  Lodge  Knights  and  Ladies  of  Honor  vs.  Johnson,  February, 
1907,  81  Ark.  512. 

Changes  of  Beneflciaiy  Not  Authorized. 

The  benefit  certificate  issued  by  the  Knights  and  Ladies  of  Uni- 
versal Brotherhood  payable  to  the  member's  surviving  children  was 
held  to  be  an  ordinary  contract  of  insurance  and  that  the  member 
had  no  power  to  change  the  beneficiaries  named  in  the  certificate 
unless  expressly  authorized  to  do  so  by  the  certificate  or  by  the  laws 
of  the  Society. 

Johnson  vs.  HaH,  December,  1891,  55  Ark.  210. 

Failure  to  Pay  Losses  Promptly — ^Penalties. 

The  act  of  March  29th,  1905,  imposing  penalties  and  attorneys 
fees  upon  insurance  companies  and  societies  for  failure  to  pay  their 
contracts  within  the  time  specified  in  same,  was  held  not  to  apply 
to  contracts  in  existence  at  the  time  when  the  act  went  into  effect. 

Arkansas  Mutual  Fire  Ins.  Co.  vs.  Wolverton,  April,  1907,  82  Ark  476. 

Waiver— Election  to  Office  of  Applicant  Before  Initiation. 

An  applicant  for  membership  in  the  Knights  and  Ladies  of  Honor 
died  before  being  obligated  or  initiated.  It  was  contended  that  the 
subordinate  lodge,  by  reason  of  having  elected  the  applicant  to  an 
office  in  the  lodge,  had  waived  the  provision  of  the  society  requiring 
that  applicants  be  obligated  and  initiated.  In  passing  upon  this 
question  the  Court  said : 

**If  it  be  conceded  that  the  subordinate  lodge  had  the  power  by 
any  action  of  that  body  to  waive  these  positive  requirements  of  the 
Constitution  and  laws  of  the  Supreme  Lodge,  the  mere  election  to 
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« 

office  in  the  lodge  of  an  applicant  for  membership  where  he  was 
never  admitted  and  never  attended  meetings  or  performed  any 
duties  of  the  office,  could  not  operate  as  a  waiver  of  any  prerequisites 
to  membership  in  the  order.  Certainly  it  could  not  be  considered  a 
waiver  until  there  was  an  acceptance  of  the  office  and  installation 
therein. 

Supreme  Lodge  Knights  and  Ladles  of  Honor  vs.  Johnson,  February, 
1907,  81  Ark.  512. 

Forfeitore  for  Failure  to  Pay. 

As  to  the  facts  in  a  case  where  the  contract  had  been  forfeited 
for  non-payment  of  dues,  see 

Odd  Fellows'  Benefit  Assn.  vs.  Burton,  Supreme  Court  of  Arkansas, 
July,  1907,  104  S.  W.  163. 

Waiver— Defects  in  Application. 

Where  an  application  is  accepted  which  upon  its  face  shows  de- 
fects, the  Society  is  held  to  waive  such  defects. 

Fidelity  Mutual  Life   Insurance  Co.   vs.   Beck,   Supreme  Court  of 
Arkansas,  July,  1907,  104  S.  W.  533. 

Warranty— Increase  of  Risk. 

Where  the  answers  to  questions  in  an  application  were  warranted 
true,  and  the  matter  inquired  of  would  affect  the  assumption  of  the 
risk,  the  warranty  is  material  even  though  the  death  may  have 
been  caused  from  some  other  reason  entirely  disconnected  with  the 
matter  inquired  about. 

Fidelity  Mutual  Life  Ins.  Co.  vs.  Beck,  Supreme  Court  of  Arkansas, 
July,  1907,  104  S.  W.  533. 

Parole  Contract  of  Insurance. 

Everything  had  been  done  to  complete  the  contract  of  insur- 
ance which  was  required  to  be  done  except  the  issuance  and  deliv- 
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ery  of  the  certificate.  The  certificate  was  not  issued,  but  the  Court 
held  that  there  was  a  parole  contract  for  insurance  made  and  that 
the  same  was  valid. 

Knights  of  Maccabees  of  the  World  vs.  Gordon,  Supreme  Ck>urt  of 
Arkansas,  May,  1907,  102  S.  W.  711. 
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THE 

TERRITORY   OF  ARIZONA. 


CHAPTER  4. 

There  is  no  statute  law  in  force  in  the  Territory  of  Arizona  that 
concerns  fraternal  societies.  The  Secretary  of  State  of  Arizona 
rules  that  **  there  are  no  requirements  for  the  transaction  of  busi- 
ness in  Arizona  by  fraternals." 

Situs  of  Contract  and  Suits — Oamishment. 

Plaintiff  in  Arizona  sued  defendant  on  an  insurance  policy.  The 
defendant  set  up  as  defense  that  it  was  engaged  in  business,  with 
its  offices  in  California,  where  its  general  Inanager  conducted  all 
business  and  kept  the  funds  for  the  payment  of  losses;  and  that 
after  receipt  of  plaintiff's  proofs  of  loss,  the  plaintiff's  California 
creditors  brought  suit  against  it,  service  being  had  on  plaintiff  by 
publication,  and  garnished,  under  the  attachment  laws  of  California, 
the  amount  due  plaintiff  upon  his  policy  of  insurance,  and  that 
upon  judgment  against  plaintiff  in  said  suits  defendant  discharged 
its  obligation  to  the  plaintiff  by  paying  to  plaintiff's  creditors  in 
garnishment  proceedings  the  full  amount  due  plaintiff  upon  his 
policy.  It  was  held  that  the  situs  of  the  fund  was  in  California, 
subject  to  garnishment  by  plaintiff's  creditors,  and  therefore,  that 
payment  under  such  garnishment  proceedings  was  a  complete  de- 
fense to  plaintiff's  action. 

National  Fire  Insurance  Co.  vs.  Ming,  March  28,  1900,  7  Ariz.  6;  60 
Pac.  720. 
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THE 

STATE  OF  CALIFORNIA 


CHAPTER  5. 

There  is  but  one  section  of  the  Statute  Law  of  California  that 
relates  to  Fraternal  Benefit  Societies,  and  that  is  Section  630  Art. 
16  of  the  Political  Code  and  is  contained  in  the  Act  of  the  Legis- 
lature approved  March  8,  1907.    The  Section  reads  as  follows  : 

'*  Section  630.  Secret  or  fraternal  societies,  lodges,  or  councils 
incorporated  or  organized  for  the  purpose  of  mutual  protection 
and  relief  of  their  members  and  for  the  i)ayment  of  stipulated 
sums  of  money  to  their  members  or  to  the  beneficiaries  of  deceased 
members  which  conduct  their  business  and  secure  membership  on 
the  lodge  system  exclusively,  having  ritualistic  work  and  cere- 
monies in  their  societies,  lodges,  or  councils,  and  all  mutual  or 
benefit  associations  organized  or  formed  and  composed  of  members 
of  any  such  society,  lodge  or  council  exclusively,  are  exempt  from 
the  provisions  of  all  the  insurance  laws  of  this  State. '* 

Creation  of  Classes — ^Discrimination. 

**The  essential  principle  upon  which  co-operative  associations  on 
the  assessment  plan  are  based,  is  that'there  will  be  a  constant  in- 
vigoration  of  the  association  by  the  acquisition  of  new  members, 
that  it  shall  be  a  going  concern  for  the  advantage  of  all,  and  that 
every  member  of  the  association  will  be  given  the  benefit  of  the 
average  mortality  of  the  entire  membership  in  force  at  the  last  death 
prior  to  the  assessment;  and  it  was  necessarily  upon  this  theory 
that  the  earlier  members  of  the  association  joined  it.  They  an- 
ticipated the  benefit  which  would  result  from  a  lower  average  mor- 
tality through  the  constant  acquisition  of  those  new  members,  and 
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it  was  this  benefit  which  was  secured  to  Benjamin  as  one  of  the 
earliest  members,  by  the  provision  in  his  contract  which  called 
for  an  assessment  *upon  the  entire  membership  in  force  at  the  date 
of  the  last  death  claim,  same  to  be  apportioned  among  the  members 
according  to  the  age  of  each  member.'  He  was  entitled  to  this 
benefit  which  would  accrue  from  the  constant  acquisition  of  such 
members.  This  acquisition  would  naturally  create  a  lower  average 
of  mortality  among  the  entire  membership  and  consequently  a 
smaller  cost  would  have  to  be  sustained  by  each  member,  where 
the  assessment  to  meet  death  claims  was  distributed  over  the  entire 
membership,  equally  apportioned  as  to  amount  according  to  the 
respective  ages  of  the  members. 

**The  right  to  segregate  members  into  the  15-year  class,  as  was 
done  here,  was  determined  by  the  supreme  courts  of  ^Einnesota 
and  North  Carolina,  adversely  to  the  contention  of  this  appellant. 
In  this  case  the  suits  were  brought  against  this  same  appellant  by 
members  of  this  association  who  had  been  segregated,  with  Ben- 
jamin, into  this  15-year  class  to  recover  damages  for  cancellation  of 
their  policies  for  non-payment  of  a  mortuary  call  similar  to  the 
one  under  consideration  here,  levied  under  the  same  resolutions 
advancing  the  member  of  that  class  along  to  attained  ages  and  as- 
sessing them  according  to  rates  fixed  for  such  ages. 

**In  these  decisions  it  was  held,  that  the  change  in  the  rate  of 
assessment  to  advanced  age,  and  which  was  to  apply  only  to  those 
members  who  entered  prior  to  1890,  placed  in  the  class  of  those 
solely  for  the  purpose  of  such  assessment,  was  an  inequitable  and 
arbitrary  discrimination  against  that  class,  and  violative  of  their 
contract  of  insurance.*' 

The  court,  in  this  case,  is  careful  to  say  that,  **A11  that  we  decide 
in  the  present  case  is,  that  the  defendant  has  violated  its  contract 
with  the  plaintiflf  in  a  material  matter,  whereby  the  plaintiff  having 
suffered  substantial  injury  is  entitled  to  substantial  damages.  We 
do  not  decide  that  a  mutual  insurance  company,  or  any  other  kind  of 
insurance  company,  cannot  issue  policies  of  divers  kinds  and  classes, 
if  so  authorized  by  its  charter ;  nor  do  we  decide  that  the  member  of 
a  purely  mutual  association  is  not  bound  by  all  reasonable  by-laws 
and  changes  lawfully  made  therein." 
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The  court  discusses  the  following  eases  against  the  same  in- 
surance society: 

Ebert  vs.  Mutual  Reserve  Fund  Life  Ass'n,  81  Minn.  116. 

Straus  Ts.  Mut  Reserve  Fund  Life  Ass'n,'  126  N.  C.  971;  88  Am.  St 

R.  699. 
Gaut  vs.  Mut.  Res.  Fund  Life  Ass'n,  121  Fed.  403. 

The  above  quotations  are  made  by  reason  of  the  importance  of  the 
decisions  upon  the  questions  submitted,  notwithstanding  the  fact 
that  the  insurance  company  at  bar  was  not  a  fraternal  beneficiary 
society,  but  was  probably  a  mutual  assessment  society  only. 

Benjamin  vs.  Mut  Reserve  Fund  Life  Ass'n,  Jan.  20th,  1905,  146 
Cal.  34. 

Forfeiture — ^Attempted  Restoration. 

The  laws  of  a  fraternal  benefit  society  are  part  of  the  contract, 
and  where  these  laws  provide  for  the  payment  of  assessments  for 
death  losses,  and  for  the  suspension  of  a  member,  and  forfeiture  of 
his  certificate  upon  his  failure  to  pay  the  assessments  as  levied,  and 
also  for  the  restoration  of  the  member  and  his  certificate  upon  con- 
ditions which  are  named  in  the  laws  and  which  include  payment 
of  all  assessments,  and  the  vote  of  restoration  by  a  subordinate  lodge, 
it  was  held  that  no  action  can  be  maintained  by  the  beneficiary  upon 
such  a  certificate,  which  has  been  forfeited  for  non-payment  of  the 
assessments,  and  not  renewed  as  provided  by  the  by-laws,  notwith- 
standing that  all  assessments  required  have  been  paid,  and  the 
death  of  the  member  occurred  before  the  vote  of  the  lodge  could  be 
had  restoring  him. 

Butler  vs.  Grand  Lodge  A.  O.  U.  W.,  Feb.  2,  1905.  146  Cal.  172. 

Warranty— Doubtful  Language. 

Notwithstanding  the  application  for  a  certificate  of  life  insur- 
ance in  a  fraternal  society  purports  to  contain  a  warranty  of  the 
truthfulness  of  the  statements  as  to  health  of  the  applicant  and  to 
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agree  that  their  falsity  shall  avoid  the  certificate,  where  the  cer- 
tificate does  not  expressly  mention  the  application,  but  expressly 
provides  that  it  **is  subject  to,  and  be  construed  and  controlled  by 
the  laws  of  the  order,"  the  laws  are  a  part  of  the  contract;  and 
where  they  make  the  application  also  a  part  of  the  contract,  but  ex- 
pressly provide  that  any  wilfully  erroneous  statements  or  intentional 
concealments  of  material  facts  therein  shall  avoid  the  certificate, 
the  contract  is  to  be  construed  against  a  strict  warranty  and  for- 
feiture of  the  insurance,  for  mere  untruthfulness  of  the  statements. 
Warranties,  on  account  of  their  stringent  character,  are  not  favored 
in  law,  and  no  construction  will  be  indulged  in  which  has  the  effect 
of  a  strict  warranty  of  the  literal  truthfulness  of  statements,  where 
the  terms  of  the  contract  are  conflicting  or  inconsistent,  or  render 
the  intention  to  make  such  warranty  doubtful. 

O'Connor  vs.  Grand  Lodge  A.  O.  U.  W.,  April  4tli,  1905,  146  Cal.  484. 

Dependency  of  Beneficiary. 

A  person  not  related  to  a  member  of  a  fraternal  society,  who  has 
no  legal  or  moral  claim  upon  him,  beyond  the  member's  voluntary 
contributions  to  her  support  during  his  life,  which  he  might  have 
ceased  at  any  time,  and  who  is  a  married  woman,  having  a  husband 
capable  of  supporting  her,  and  is  not  dependent  upon  such  member 
within  the  meaning  of  a  by-law  allowing  a  person  to  designate  as 
beneficiary  in  his  certificate,  persons  **who  shall  be  dependent  upon 
him"  is  not  entitled  to  take  the  benefit.  The  "dependence"  which 
is  there  meant  is  a  dependence  resting  upon  some  moral,  legal,  or 
equitable  ground  and  not  a  dependence  which  is  only  a  matter  of 
favor,  founded  upon  the  mere  whim  of  the  member,  and  which 
may  be  cast  aside  without  violating  any  legal  or  moral  obligation. 

• 

CaldweH  vs.  Grand  Lodge  A.  O.  U.  W.,  Nov.  10th,  1905,  148  Cal.  195. 

By-laws  Part  of  Contract After-enacted  Laws. 

Where  a  member  when  he  joined  the  society  agreed  specially  to 
abide  by  and  conform  to  the  by-laws  in  force,  and  those  that  may  be 
3 
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subsequently  adopted,  his  compliance  to  after-enacted  by-laws  was 
a  condition  upon  which  he  was  entitled  to  participate  in  the  bene- 
ficiary fund  of  the  society;  and  the  by-laws  in  existence  when  his 
certificate  matured,  and  not  for  any  reason  invalid,  enter  into  and 
govern  all  his  rights  and  relations  to  the  society. 

Caldwell  vs.  Grand  Lodge  A.  O.  U.  W.,  Nov.  10th,  1905,  148  Cal.  195. 

Bight  to  Name  Certain  Beneficiaries  Not  a  Vested  Bight. 

Where  the  original  by-laws  allowed  any  person  to  be  named  by 
the  member  as  a  beneficiary,  a  change  made  in  the  by-laws  requiring 
members  to  designate  some  member  of  the  family,  or  some  one  re- 
lated by  blood,  or  some  one  dependent  upon  him  is  reasonable ;  and 
after  such  by-laws  went  into  effect,  the  member  had  no  right  to 
name  a  beneficiary  other  than  one  of  the  classes  therein  designated. 

Caldwell  vs.  Grand  Lodge  A.  O.  U.  W.,  Nov.  10th,  1905,  148  Cal.  195. 

False  Statements  in  Application — Act  of  Agent  Estops  Society. 

Where  ,an  applicant  for  a  certificate  in  a  fraternal  society  in  good 
faith,  as  a  matter  of  fact  makes  truthful  answers  to  questions  con- 
tained in  the  application  or  medical  examination,  but  his  answers, 
owing  to  the  fraud,  negligence,  or  mistake  of  the  representative  of 
the  society  in  filling  out  the  application,  are  incorrectly  transcribed, 
the  society  is  estopped  to  assert  their  falsity. 

Lyon  vs.  United  Modems,  Jan.  17,  1906,  148  Cal.  470. 

Proof  of  Death — ^Bequisites  of. 

A  certificate  requiring  *' satisfactory  proof  of  the  death  of  the 
member,  and  of  the  identity  and  right  of  claimant,  and  the  validity 
of  the  claim,"  cannot  be  reasonably  construed  as  requiring  a  show- 
ing as  to  the  validity  of  the  certificate,  or  that  there  must  be  such 
showing  as  to  reasonably  satisfy  defendant's  officers  that  the  de- 
fendant had  no  good  defense  against  the  claimant  on  the  ground  of 
misrepresentation.    Proof  of  death  and  proof  of  the  claimant's  right 
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and  identity  to  such  benefit  as  was  stipulated  by  the  certificate  were 
the  only  requisites. 

Lyon  vs.  United  Moderns,  Jan.  17,  1906,  148  Cal.  470. 

Beneficiary — Sister-in-law. 

Where  a  benefit  certificate  in  the  American  Council  of  the  Order 
of  Chosen  Friends  was  made  payable  to  the  wife  of  a  brother  of  a 
member,  not  as  a  gift,  but  in  consideration  of  the  care  and  support 
by  the  husband  and  wife  of  the  member's  children,  and  in  satis- 
faction of  indebtedness  of  the  member  to  the  husband,  and  of  the 
payment  of  future  assessments  by  the  husband  upon  the  certificate, 
the  wife  was  held  to  be  a  proper  beneficiary ;  but  in  this  case,  there  is 
no  real  contest  involving  the  sister-in-law's  claim,  the  question  before 
the  court  being  whether  or  not  the  proceeds  of  the  certificate  which 
had  been  collected  and  invested  in  real  estate,  was  the  separate  prop- 
erty of  the  wife,  or  the  property  of  the  commiinity,  estate  of  the 
husband  and  wife. 

Bollinger  vs.  Wright,  May  16th,  1904,  143  Cal.  292. 

Contract  Determined  Solely  by  the  Laws. 

In  an  action  by  a  member  of  the  Brotherhood  of  Railroad  Train- 
men, an  unincorporated  fraternal  society,  it  was  held  that  his  right 
to  recover  must  be  measured  by  his  contract,  which  must  be  deter- 
mined by  the  constitution  and  by-laws  of  the  association,  to  which 
he  had  agreed  to  be  bound.  In  such  case,  before  any  right  of  re- 
covery against  the  society  could  be  shown,  it  was  held  that  the 
approval  of  the  beneficiary  board  was  required  as  a  precedent  con- 
dition to  the  right  of  the  claimant  for  benefits,  and,  as  the  beneficiary 
board  had  rejected  the  plaintiff's  claim,  a  non-suit  was  properly 
granted. 

Poole  vs.  Brotherhood  of  Railroad  Trainmen,  June  2l8t,  1904,  143 
Cal.  650. 
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Beneficiary  a  Creditor — ^Attachment — Preference. 

Upon  the  death  of  a  member  of  a  fraternal  society,  the  beneficiary 
under  the  certificate  suing  after  the  death  of  the  member,  is  held 
to  be  a  creditor  of  the  society,  and  to  have  the  right  to  attach  a 
fund  belonging  thereto  in  this  State.  In  this  case  the  beneficiary 
claimed  the  fund  that  the  receiver  of  the  Supreme  Council  of  the 
Order  of  Chosen  Friends  also  claimed,  and  the  court  decreed  that 
the  domestic  creditor  had  the  preference,  and  refused  to  inquire 
into  the  legality  of  the  appointment  of  a  receiver,  or  as  to  his  rights 
under  the  laws  of  the  State,  the  court  saying,  in  effect,  that  no 
statute  nor  rule  of  comity  requires  the  rights  of  a  domestic  attaching 
creditor  to  be  set  aside  in  deference  to  a  foreign  receiver  claiming 
under  the  laws  of  another  State. 

Lackmann  vs.  Supreme  Council  Order  of  Chosen  Friends  et  al.,  Jan. 
26th,  1904,  142  Cal.  22. 

Beneficiary — ^Validity  at  Inception. 

Where  a  fraternal  society  provided  in  its  by-laws  that  members 
might  designate  some  one  related  by  blood,  or  dependent,  as  bene- 
ficiary, and  where  the  mother  of  an  unmarried  member  has  been  des- 
ignated, such  designation  being  valid  at  the  time  when  made,  if  left 
unchanged  by  the  member  after  marriage,  it  was  valid  at  his  death, 
and  the  mother  is  entitled  to  the  benefit  to  the  exclusion  of  the 
widow  and  children  of  the  member. 

Sheehan  vs.  Journeymen  Butchers'  Protective  Benevolent  Association, 
March  14th,  1904,  142  Cal.  489. 

Beneficiaries — Extension  of  Class  by  Statute. 

A  certificate  of  incorporation  of  a  fraternal  society  stating  its 
object  to  be  **to  relieve  the  distress  of  widows  and  orphans,"  was 
held  not  to  be  construed  as  limiting  the  benefits  of  the  association 
to  the  widows  and  orphans  of  deceased  members,  as  it  may  by  its 
constitution  and  by-laws,  adopted  in  conformity  with  the  statute, 
extend  its  benefits  to  other  persons. 
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Sheehan  vs.  Journeymen  Butchers'  Protective  and  Benevolent  Ass'n, 
March  14,  1904,  142  Cal.  489. 

Members  Required  to  Resort  to  Remedies  Provided  in  Laws. 

Although  as  a  general  rule,  one  who  has  become  a  member  of  a 
fraternal  society,  is  not  entitled  to  an  appeal  to  the  courts  for  re- 
dress, until  he  has  iirst  applied  to  the  society  by  the  proper  pro- 
cedure, and  has  exhausted  all  lawful  remedies  provided  by  the 
laws  of  the  society ;  yet  where  sick  benefits  were  sought  on  behalf 
of  an  insane  member  by  his  wife  as  guardian  of  his  person  and 
estate,  and  the  society  violated  its  own  laws  in  not  giving  her  any 
notice  or  opportunity  to  produce  testimony  in  behalf  of  her  husband, 
but  an  adverse  decision  was  made  against  him,  the  court  has  juris- 
diction to  hear  and  determine  the*  merits  of  the  controversy. 

Schou   vs.   Sotoyome  Tribe   No.   12,   Improved   Order  of  Red   Men, 
Sept.  18,  1903,  140  Cal.  254. 

Fraternal  Society  Not  a  Charity. 

An  incorporated  fraternal  society,  conducting  a  private  hospital 
for  the  benefit  of  its  members,  which  treats  sick  members  in  con- 
sideration of  payment  of  dues  by  them,  and  receives  other  sick 
patients  for  an  agreed  consideration,  is  liable  to  one  of  the  latter 
for  damages  caused  by  the  negligence  of  a  surgeon  employed  by 
the  hospital,  at  a  salary  paid  by  the  society ;  while  the  by-laws  pro- 
vided for  charity  as  one  of  the  objects  of  the  hospital,  nevertheless, 
this  does  not  render  the  society  a  charitable  one,  where  there  is 
nothing  in  them  requiring  the  application  of  the  funds  of  the  society 
for  charitable  purposes. 

Brown  vs.  La  Societe  Francaise  De  Blenfalsance  Mutuelle,  Feb.  5, 
1903,  138  Cal.  475. 

Statute  of  Limitations — Release  From  by  Acknowledgment  of  Claim. 

Where  the  only  defense  to  an  action  upon  a  beneficiary  certificate 
bv  the  wife  of  the  deceased  member  relates  to  the  statute  of  limita- 


38  FRATERNAL    SOCIETY   LAW 

tions,  a  formal  judicial  acknowledgment  of  the  indebtedness  of  the 
corporation  to  the  plaintiff,  made  and  signed  by  its  authorized  board 
of  arbitration  upon  the  application  of  the  beneficiary,  if  their  action 
under  the  rules  of  the  order,  whose  decision  being  unappealed  from, 
should  become  final  and  conclusive,  it  is  a  binding  act  of  the  cor- 
poration, and  takes  the  case  out  from  the  operation  of  the  statute  of 
limitations. 

Dearborn  vs.  Grand  Lodge  A.  O.  U.  W.,  March  20th,  1903,  138  Cal. 
658. 

New  Charter  for  Old  Society— Affect  on  Members '  Contracts. 

An  applicant  for  membership  in  a  fraternal  society  agreed  to  be, 
bound  by  all  the  laws  of  the  society  then  in  force,  or  which  might 
be  thereafter  adopted  by  it.  Upon  this  application,  made  in  1891,  a 
certificate  was  issued.  In  1896  the  society  passed  a  by-law  providing 
for  the  forfeiture  of  certificates  of  membership  held  by  members  who 
might  enter  the  active  service  of  the  army  or  navy  in  time  of  war. 
In  1898  the  member  entered  actively  into  the  military  service  of 
the  army,  and  was  ordered  to  the  Philippines,  where  he  died  from 
wounds  received  in  battle.  Up  to  the  time  of  his  death,  he  had  made 
all  payments  required  upon  the  certificate. 

The  society  was  first  incorporated  in  1870,  and  by  an  amendment 
made  in  1875,  the  period  of  existence  of  the  corporation  was  fixed 
at  20  years,  and  it  was  while  the  society  was  doing  business  under 
the  charter  as  amended  in  1875  that  the  certificate  was  issued.  In 
1894  officers  and  members  of  the  Supreme  Lodge  of  the  society  ob- 
tained a  new  charter.  This  was  done  in  view  of  the  fact  that  the 
charter  existing  was  about  to  expire,  and  the  new  charter  provided 
**that  all  claims,  accounts,  debts,  things  in  action,  or  other  matter 
of  business,  of  whatever  nature  now  existing  for  or  against  the  said 
Supreme  Lodge  of  Biiights  of  Pythias  of  the  World  shall  survive, 
succeed  to  and  agajnst  the  defendant  herein."  The  new  society  took 
the  business  of  the  former  on  and  after  June  29th,  1894,  received 
their  assessments  from  members  under  certificates  theretofore  issued, 
and  carried  on  business  just  as  the  old  society  had  been  doing.  The 
court  held  that  the  member  holding  the  certificate  sued  upon  in  this 
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case,  had  no  knowledge  of  the  change  in  the  corporation,  and  that 
the  two  corporations  were  different  entities,  and  that  while  the  old 
organization  might  transfer  its  funds  to  the  new  one,  upon  the  latter 
agreeing  to  pay  its  obligations,  it  could  not  delegate  power  to  make 
laws  as  to  existing  contracts.  And  the  court,  therefore  held,  that 
the  law  passed  in  1896  did  not  affect  the  member's  contract.  The 
opinion  cites  no  authority  to  support  it  and  rests  its  opinion  upon 
disputed  facts  which  were  not  actually  in  issue.  The  court  seems 
to  have  misapprehended  the  character  of  the  organization,  and  some 
essential  facts  connected  therewith  and  the  Act  of  Congress,  ap- 
proved June  29th,  1894,  reincorporating  the  society,  and  to  have 
misunderstood  the  facts  as  to  the  date  of  the  expiration  of  the  char- 
ter, and,  consequently,  the  opinion  of  the  court  rests  upon  doubtful 
and  questionable  ground.  , 

Richter  vs.  Supreme  Lodge  Knights  of  Pythias,  July  7th,  1902,  137 
Cal.  8. 

Trial  and  Expulsion  by  Lodge — Setting  Verdict  Aside  by  Court. 

Where  the  constitution  of  a  fraternal  society  provided  for  the 
trial  of  an  accused  member,  before  a  trial  committee  upon  notice, 
and  for  action  upon  their  verdict  and  report  by  the  lodge,  and  for 
expulsion  or  other  penalty,  by  two-thirds  of  the  ballots  cast  in  the 
lodge,  and  a  judgment  of  expulsion  appearing  upon  the  records  to 
have  been  made  by  the  ballots  of  a  majority  of  the  members  present, 
was  declared  void  by  a  court  of  competent  jurisdiction,  and  the  ex- 
pelled member  was  ordered  reinstated  to  the  extent  that  such  mem- 
bership existed  immediately  prior  to  such  attempted  expulsion.  The 
judgment  did  not  effect  the  validity  of  the  trial  and  verdict,  and  it 
was  held  that  a  subsequent  expulsion  of  the  member  by  two-thirds 
of  the  members  present,  without  any  new  verdict,  or  new  trial,  was 
valid  and  lawful. 

Dojanin  vs.  Austrian  Benevolent  Society  of  San  Jose,  August  7th, 
1902,  137  Cal.  166. 
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Lien  on  Members'  Certificate — Statute  of  Limitations. 

"Where  a  benefit  certificate,  payable  to  plaintiff  as  beneficiary, 
was  assigned  by  the  member  as  collateral  security  to  indemnify  his 
sureties, 'who  were  compelled  to  pay  a  debt  for  him,  and  who  were 
designated  as  beneficiaries  in  the  assignment,  but  not  properly  made 
such  under  the  laws  of  the  society,  and  the  sureties  neglected  to 
bring  any  action  against  the  member  for  reinbursement  for  more 
than  two  years,  his  obligation  to  reimburse  not  having  been  renewed 
or  extended  by  him  in  writing,  became  barred  by  the  statute,  and 
the  lien  of  the  sureties  upon  the  certificate  thereby  extinguished 
as  against  the  lawful  beneficiary. 

Conway  va.  Supreme  Council   Catholio  Knights  of  America  et  al.. 
Sept  22nd,  1902,  137  Cal.  384. 

Legal  Heirs — ^Who  Are? 

A  benefit  certificate  was  payable  on  the  member's  death  **to  his 
legal  heirs,  related  to  said  member  in  the  relationship  of  heirs, ' '  and 
was  held  to  constitute  a  contract  between  the  member  and  the 
society,  and  that  the  member  was  without  right  to  change  the  bene- 
ficiary by  his  will.  It  was  further  held  that  the  beneficiaries  under 
such  contract  are  entitled  to  take  by  authority  thereof,  and  not  by 
succession,  and  that  the  certificate  did  not  become  a  part  of  the 
assets  of  the  member's  estate,  and  that  for  the  purpose  of  determin- 
ing who  the  heirs  of  the  deceased  member  are,  resort  is  to  be  had  to 
the  succession  laws  of  the  State  under  which  the  descent  is  cast. 

Burke  vs.  M.  W.  of  A.,  Jan.  5th,  1906,  2  Cal.  App.  611. 

After-enacted   Laws — ^Reduction   of   Benefit — Distinction   Between 
Bights  Under  Certificate  and  By-laws. 

A  certificate  issued  by  a  fraternal  society  provided  for  the  pay- 
ment of  $2,000.00  upon  condition  that  the  member  should  comply 
with  the  laws,  rules,  and  regulations  then  governing  the  society, 
*'or  that  thereafter  might  be  enacted  for  its  government,^'  was  held 
to  constitute  a  contract  of  insurance,  and  that  it  could  not  be  altered 
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without  the  assent  of  both  parties  to  the  contract,  and  that  a  by-law 
subsequently  passed,  reducing  the  amount  payable  on  outstanding 
benefit  certificates  for  $2,000.00  to  the  amount  of  $1,000.00,  each 
was  held  to  be  not  a  rule  or  regulation  for  the  government  of  the 
society,  but  that  such  an  enactment  was  an  attempted  repudiation 
by  the  society  of  its  contracts.  The  court  said  that  if  the  society 
could  pass  such  a  by-law,  limiting  its  liability  to  one-half  of  its 
obligation,  it  could  by  a  similar  enactment  relieve  itself  of  all  obli- 
gation. The  court  distinguished  this  case  from  that  of  Stohr  vs. 
San  Francisco  M.  Fnd.  Society,  82  Cal.  557,  22  Pac.  1125,  by  saying 
that  in  that  case  the  right  of  the  plaintiff  to  receive  sick  benefits 
was  not  based  upon  a  special  contract,  but  rested  upon  a  by-law, 
which  the  plaintiff  by  joining  the  society  agreed  might  be  changed 
at  the  pleasure  of  the  society.  The  court  supports  its  conclusions 
by  discussing  numerous  authorities. 

The  court  rested  its  decision  upon  the  doctrine  announced  in  the 
cases  of  Morton  vs.  Supreme  Council  Royal  League,  100  Mo.  App.  76 ; 
73  S.  W.  259;  Campbell  vs.  American  Benefit  Club,  100  Mo.  App. 
249;  73  S.  W.  342.  In  which  two  cases  it  was  held  that  an  agree- 
ment to  be  bound  by  after-enacted  by-laws  was  not  such  an  agree- 
ment as  to  warrant  the  reduction  or  changing  of  the  consideration 
for  which  assessments  were  made  upon  the  members. 

Bornsteln  vs.  Dist.  Grand  Lodge  Indp.  Order  of  B'Nai  B'Rith,  Jan. 
9,  1906,  2  Cal.  App.  624. 

Divorce  of  Beneficiary — ^Effect  of. 

Whe^e  a  member  had  designated  his  wife  as  his  beneficiary 
in  accordance  with  the  laws  of  the  society,  and  she  subse- 
quently obtained  a  divorce  from  him,  after  which  he  married  and 
had  children  by  his  second  wife,  but  died  without  having  changed 
the  beneficiary  certificate,  the  divorced  wife  is  entitled  as  the  bene- 
ficiary named  in  the  certificate,  to  recover  the  amount  thereof  to  the 
exclusion  of  the  second  wife  and  his  children  by  her.  The  by-law  of 
the  society  providing  for  the  appointment  of  beneficiaries,  gave  the 
member  power  to  name  *'such  person  or  persons  as  said  member 
might  have  directed  while  living.''    It  was  further  provided  that  the 
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beneficiary  *' shall  in  every  instance  be  one  or  more  members  of  his 
family,  or  some  one  related  to  him,  or  dependent  upon  him."  And 
the  court  held  that  the  latter  provision  is  to  be  construed  as  referring 
to  the  relationship  existing  at  the  date  of  the  certificate,  and  that 
the  designation  of  a  beneficiary,  valid  in  its  inception,  remained  so, 
notwithstanding  the  relationship  of  the  member  to  the  beneficiary 
has  ceased. 

Courtois  vs.  Grand  Lodge  A.  O.  U.  W.  et  al.,  Feb.  21,  1902,  135  Cal. 
552;  Citing  with  approval,  Overhlser  vs.  Overhlser,  14  Colo.  App.  1. 

Right  of  Interpleader. 

A  corporation  existing  as  a  Fraternal  Beneficiary  Society  may 
maintain  an  action  of  interpleader  between  conflicting  claimants  to 
a  fund  in  its  hands,  and  which  it  brings  into  court  at  the  time  of 
filing  the  suit. 

Woodmen  of  the  World  vs.  Rutledge,  August  12,  1901,  133  Cal.  640. 

Beneficiary — Fiancee's  Rights  of. 

Where  a  married  man,  living  apart  from  his  wife,  surrendered  a 
benefit  certificate  taken  in  a  fraternal  society,  which  was  pay- 
able to  his  child,  and  obtained  a  new  certificate  in  favor  of  an  un- 
married woman  as  his  beneficiary,  who  was  designated  as  his 
fiancee,  the  court  held  that  the  new  certificate  was  issued  in  accord- 
ance with  the  constitution  of  the  plaintiff,  and  was  in  full  effect  at 
the  time  of  the  member's  death;  that  the  description  of  the  bene- 
ficiary as  the  member's  ** fiancee,"  might  be  disregarded  as  mere 
descriptio  personae,  and  the  fact  that  she  could  not  become  engaged 
to  marry  the  member  was  held  not  to  preclude  a  judgment  in  her 
favor,  and  that  she  need  not  show  that  she  had  an  insurable  interest 
in  the  life  of  the  member  in  order  to  recover.  It  is  to  be  remembered 
that  there  is  no  statute  law  of  the  State  prescribing  the  class  of  bene- 
ficiaries and  no  by-law  of  the  society  upon  the  subject  seems  to  have 
been  shown  or  regarded. 

Woodmen  of  the  World  vs.  Rutledge,  August  12,  1901,  133  Cal.  640. 
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Forfeiture  for  Non-pajrment  of  Assessment. 

Where  a  member  agrees  to  comply  with  the  laws  of  the  society  as 
a  condition  upon  which  he  is  to  participate  in  its  beneficiary  fund, 
his  failure  to  pay  his  subordinate  lodge  dues,  was  held  to  have 
ipso  facto  suspended  him  under  the  by-law,  and  that  his  beneficiary 
was  not  entitled  to  recover  the  amount  of  the  benefit. 

Marshan  vs.  Grand  Lodge  A.  O.  U.  W.,  August  14,  1901,  133  Cal.  686. 

Denial  of  Subordinate  Officer 's  Agency — Estoppel. 

The  officers  of  a  subordinate  lodge  were  declared  in  the  society's 
laws  not  to  be  agents  of  the  grand  lodge,  and  in  such  case,  the  court 
upheld  the  provision,  and  denied  the  agency  claimed  on  the  part  of 
local  lodge  officers,  and  also  denied  that  the  local  lodge  had  the 
power  to  waive  any  laws  of  the  grand  lodge,  and  imputed  knowledge 
to  the  member  of  the  fact,  that  the  officers  of  the  subordinate  lodge 
could  not  waive  the  grand  lodge  laws.  It  was  therefore  held,  that 
the  grand  lodge  was  not  estopped  because  of  the  fact  that  the 
money  paid  by  the  member  to  secure  his  reinstatement  in  the  sub- 
ordinate  lodge  had  been  retained  by  the  lodge. 

MarshaU  vs.  Grand  Lodge  A.  O.  U.  W.,  August  14,  1901,  133  Cal.  686. 

Fraternal  Societies  Exempt  from  Insurance  Laws. 

The  provisions  in  the  laws  of  a  fraternal  society  providing  that  a 
certificate  issued  entitles  a  beneficiary  named  therein  to  a  stipulated 
sum,  upon  the  death  of  the  member,  does  not  subject  the  society  to 
the  operation  of  the  general  insurance  laws  of  the  State,  said  frater- 
nal societies  being  expressly  exempt  from  such  general  laws. 

Marshan  vs.  Grand  Lodge  A.  O.  U.  W.,«  August  14th,  1901,  133  Cal. 
686. 

Sick  Benefits — ^After-enacted  Laws — Effect  of. 

Where  a  sick  member  of  a  subordinate  lodge  of  the  Knights  of 
Pythias  had  been  paid  sick  benefits  at  the  regular  rate  of  $10.00  per 
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week  for  100  weeks  under  a  former  by-law,  a  change  in  the  by-laws 
not  made  retroactive  in  terms,  introducing  a  graduated  scale  of 
$10.00  per  week  for  50  weeks,  $5.00  per  week  for  the  next  50  weeks, 
and  $3.00  per  week  thereafter,  or  during  the  continuation  of  the 
member's  disability,  it  was  held  that  the  operation  of  the  changed 
by-law  upon  such  sick  member  was  the  same  as  upon  any  other 
member,  and  as  if  he  had  been  taken  sick  upon  the  day  of  its 
adoption ;  but  that  no  part  of  the  benefits  received  by  him  prior  to 
the  change  could  be  considered  as  applicable  upon  the  graduated 
scale. 

Berlin  vs.  Eureka  Lodge  No.  9,  Knights  of  Pythias,  March  21st,  1901, 
132  Cal.  294. 

Exhaustion  of  Lodge  Remedies. 

An  aggrieved  member  of  a  subordinate  lodge  of  a  fraternal  society 
must  exhaust  all  the  remedies  provided  in  the  by-laws  for  the  re- 
dress of  grievances  before  he  can  apply  to  a  court  for  relief. 

Berlin  vs.  Eureka  Lodge  No.  9,  Knights  of  Pythias,  March  21st,  1901, 
132  Cal.  294. 

Changing  Beneficiary — Compliance  With  Laws  Required. 

The  by-laws  of  a  fraternal  society  providing  a  specified  mode  for 
the  changing  of  beneficiary,  forms  a  part  of  the  contract,  and  the 
society  may  require  compliance  with  its  laws,  or  may  refuse  to  pay 
to  the  changed  beneficiary.  In  the  case  at  bar,  a  benefit  certificate 
was  assigned  by  the  member  holding  it,  to  a  beneficiarj'^  named 
therein,  to  secure  sureties  of  the  member  who  were  compelled  to 
pay  his  debt;  but  there  was  no  compliance  with  the  by-laws  of 
the  society  with  reference  to  changing  the  beneficiary,  and  it  was 
held  that  the  sureties  could  not  enforce  their  demand  directly  against 
the  society. 

Conway   vs.   Supreme    Council   Catholic   Knights   of   America.   Jan. 
25th.  1901.  131  Cal.  437.     See  later  case,  137  Cal.  384. 
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Expulsion  of  Members  and  Lodges. 

An  unincorporated  society,  organized  for  mutual  benefit,  is  merely 
an  aggregate  of  individuals,  called  for  convenience  like  partner- 
ships, by  a  common  name,  its  members  own  its  property,  and 
which  has  no  right  of  expulsion,  except  that  passed  upon  and  agreed 
to  by  the  members,  embodied  in  its  constitution  and  by-laws.  No 
member  can  be  deprived  of  his  share  in  the  property  by  expulsion, 
without  a  specific  charge  of  a  violation  of  the  particular  rules  or 
laws,  creating  the  oflfense  charged,  and  prescribing  an  expulsion 
as  the  penalty,  and  without  notice  and  a  hearing  of  such  charge. 
The  same  principles  which  are  applicable  to  the  expulsion  of  a  mem- 
ber, are  applicable  to  the  expulsion  of  a  subordinate  lodge  and  its 
members  and  the  forfeiture  of  its  charter  by  the  Grand  or  Supreme 
Lodge.  If  there  is  no  provision  in  the  charter,  constitution  or  by- 
laws of  the  society,  prescribing  vicarious  service  of  the  charge  and 
hearing  thereof,  upon  its  oflBcers,  designated  to  have  such  jurisdic- 
tion to  revoke  the  subordinate  lodge  charter,  it  can  only  be  acquired 
by  personal  service  upon  the  members  of  the  subordinate  lodge. 

Grand  Grove  of  the  United  Order  of  Druids  vs.  Garibaldi  Grove  No. 
71  et  al.,  Sept.  27,  1900,  130  Cal.  116. 

Rights  of  Beneficiary — A  Mere  Expectancy. 

The  beneficiary  named  in  a  certificate  issued  to  a  member  of  a 
fraternal  society  has  no  interest  or  property  therein  to  which  the 
heirs  of  the  beneficiary  can  succeed,  but  has  only  a  '*mere  expectancy 
to  an  uncompleted  gift,^^  which  is  revocable  at  the  will  of  the  in- 
sured, and  cannot  ripen  into  a  right  until  his  death.  Upon  the 
death  of  the  beneficiary  prior  to  that  of  the  member,  this  expectancy 
dies  with  the  beneficiary;  and  if  no  other  beneficiary  is  selected  by 
the  member,  his  heirs  will  become  the  beneficiaries,  if  the  by-laws 
so  provide,  to  the  exclusion  of  the  heirs  of  the  deceased  beneficiary. 

Supreme  Council  American  Legion  of  Honor  vs.  Gehrenbeck  et  al., 
March  18th,   1899,  124  Cal.  43. 
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Insolvency — ^Reserve  Fund  Use. 

Upon  the  insolvency  of  a  mutual  benefit  society  occurring,  which 
society  was  organized  upon  the  assessment  plan,  the  reserve  fund  of 
$5,000.00  required  by  the  statutes  to  be  held  and  deposited  in  trust 
for  the  certificate  holders  of  the  corporation,  and  designed  as  an 
emergency  fund  to  be  used  only  in  case  of  insolvency  of  the  society, 
cannot  be  used  to  pay  the  benefits  due  while  solvent.  It  must  be 
distributed  pro  rata  among  the  beneficiaries  for  whose  benefit  the 
certificates  were  issued,  and  neither  the  members  of  the  society,  nor 
its  general  creditors  can  share  in  its  distribution. 

San  Francisco  Savings  Fund  vs.  Long,  Dec.  20th,  1898,  123  Cal.  107. 

While  the  foregoing  case  was  not  a  fraternal  beneficiary  society 
case,  nevertheless  it  is  believed  probable  that  the  doctrine  announced 
in  this  case  may  have  some  application  to  somewhat  similar  funds 
required  to  be  maintained  and  kept  by  some  of  the  fraternal  so- 
cieties. 

Members     Property     Rights — ^Incidental — Forfeiture — ^Review    by 
Courts  of  Lodge  Trials. 

The  interest  which  a  member  has  in  the  property  of  a  fraternal 
society  is  only  incidental  to  his  membership,  and  will  cease  upon  his 
ceasing  to  be  a  member.  If  he  has  forfeited  his  right  of  member- 
ship by  reason  of  his  conduct,  this  interest  in  the  property  will 
not  prevent  his  expulsion,  or  give  to  the  courts  the  right  to  prevent 
an  investigation  of  the  charge,  or  to  determine  its  sufficiency.  In 
the  case  at  bar,  the  constitution  of  the  society  provided  that  one  of 
the  objects  was  the  propagation  of  unity,  of  friendship  and  brotherly 
love  among  its  members,  and  gave  to  the  society  the  right  to  expel 
a  member  who  violated  any  of  the  principles  of  the  society,  or 
offended  against  the  constitution.  It  was  held  that  whether  appro- 
brious  language  used  by  a  member  towards  his  fellows  in  the  society 
is  a  violation  of  the  constitution  or  principles,  is  for  the  society  to 
determine,  and  that  its  action  in  expelling  a  member,  after  due  notice 
and  a  fair  trial,  will  not  be  interfered  with  bv  the  courts. 
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Joslch  vs.  Austrian  Benevolent  Society  of  San  Jose,  Nov.  18th,  1897, 
119  Cal.  74. 

What  Composes  the  Contract? 

All  of  the  by-laws,  rules,  and  regulations  of  a  mutual  benefit  asso- 
ciation become  a  part  of  its  contract  with  its  members,  whether 
referred  to  in  the  contract  or  not,  and  all  of  them  must  be  read 
together. 

Hass  vs.  Mutual  Relief  Ass'n,  Sept.  3rd,  1897,  118  Cal.  6. 

Lodge  Trials — Court  Review. 

The  courts  will  not  interfere  with  the  disciplinary  power  of  fra- 
ternal societies  exercised  in  accordance  with  their  laws,  unless  there 
is  involved  the  determination  of  some  civil  or  property  right,  and 
then  their  jurisdiction  is  limited  to  inquiring  whether  the  rules  pre- 
scribed by  the  society  for  the  determination  of  the  right  have  been 
violated.  Where  a  disciplined  member  has  received  notice  of  a  hear- 
ing upon  a  charge  of  having  violated  a  rule  of  the  society,  and  is 
being  tried  in  accordance  with  its  rules,  and  has  the  right  of  appeal 
within  the  society  from  any  adverse  decision  at  the  hearing,  so  long 
as  he  has  this  right  of  redress  within  the  society,  he  has  no  right 
to  invoke  the  aid  of  the  courts. 

Lawson  vs.  Hewell,  Oct.  15tli,  1897,  118  Cal.  613. 

The  Society's  Policy  Will  Not  be  Interfered  With  by  Courts. 

The  duly  chosen  and  authorized  representatives  of  the  members 
of  a  society  are  vested  with  power  and  discretion  to  determine  what 
is  for  the  best  interests  of  the  society,  and  what  shall  be  its  internal 
economy,  or  whether  a  change  therein  is  demanded,  and  the  courts 
have  no  standard  by  which  to  determine  the  propriety  of  its  rules, 
and  they  cannot  interfere  with  questions  of  policy,  doctrine,  or 
discipline,  nor  with  the  discretion  of  the  governing  body,  unless 
there  is  an  arbitrary  invasion  of  private  rights. 

Lawson  vs.  Hewell,  Oct.  15th,  1897,  118  Cal.  613. 
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After-enacted  Laws. 

• 

The  contractural  relation  between  the  members  and  the  society  is 
to  be  determined  by  a  consideration  of  the  entire  body  of  laws  gov- 
erning the  society,  and  is  not  limited  to  those  existing  at  the  time 
when  the  member  becomes  such;  unless  rules  have  placed  a  limita- 
tion upon  the  power  of  the  society  to  make  any  change  or  amend- 
ment therein — any  amendment  or  change  adopted  in  accordance  with 
the  mode  provided  by  the  society  therefor  is  binding  upon  all  the 
members. 

Lawson  vs.  HeweU,  Oct.  15tli,  1897,  118  Cal.  613. 

After-enacted  Laws. — ^Ultra  Vires  Contracts. 

At  the  time  of  the  issuance  of  a  certificate  a  by-law  of  the  society 
provided  that  in  addition  to  the  payment  of  death  benefits,  disability 
benefits  would  be  allowed  as  follows:  **A  total  and  permanent  dis- 
ability to  perform  or  direct  any  kind  of  labor  or  business,  or  upon 
reaching  the  age  of  70  years,  shall  entitle  a  member  holding  a  cer- 
tificate of  endowment,  so  disabled  or  aged,  to  the  payment  of  one- 
half  of  the  endowment  to  which  he  would  be  entitled  at  death,  pro- 
vided, however,  that  in  case  of  a  total  and  permanent  disability, 
satisfactory  proofs,"  etc.,  must  be  furnished.  **From  the  date  of 
such  payment  such  member  shall  only  pay  pro  rata  or  one-half  as 
much  at  each  assessment  as  prior  thereto.  On  the  death  of  such 
member  his  heirs  or  assigns  shall  receive  his  endowment,  less  the 
amount  which  may  have  been  paid,  as  provided  above. '*  The  So- 
ciety was  a  Michigan  corporation,  incorporated  under  an  act  au- 
thorizing it  among  other  things  to  **  secure  a  certain  sum  of  money 
weekly  or  monthly  to  any  member  disabled  by  sickness  or  through 
disability."  At  the  time  when  the  Michigan  act  and  by-laws  of  the 
Society  quoted  above  were  in  force,  the  member  in  question  had 
received  a  $2,000  certificate  payable  to  his  daughter.  He  made  all 
payments  required  under  it  and  complied  with  the  rules  and  regu- 
lations of  the  Society,  and  in  the  year  1905,  upon  arriving  at  the 
age  of  70  years,  the  member  claimed  payment  of  the  certificate,  and 
upon  the  Society's  refusal  to  pay  him,  he  brought  suit.    Subsequent 
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to  the  issuance  of  the  certificate  a  by-law  was  passed  providing  that 
instead  of  paying  as  theretofore  upon  permanent  disability,  the 
amount  to  be  paid  should  be  only  10%  of  the  amount  of  the  certifi- 
cate annually,  such  payment  to  be  made  during  the  existence  of  per- 
manent disability.  The  Society  contended  that  the  contract  sued 
upon  was  ultra  vires  and  void,  in  that  the  promise  to  make  payments 
upon  the  member  attaining  the  age  of  70  years,  was  not  authorized  by 
the  act  under  which  the  Society  was  incorporated.  But  the  Court 
held  to  a  contrary  view,  holding  the  contract  valid  and  as  to  the 
amended  by-laws,  held  that  it  was  not  retractive  in  terms  and  only 
applied  to  contracts  subsequently  made. 

Guthrie  vs.  Supreme  Tent  of  the  Maccabees  of  the  World,  July,  1906, 

Court  of  Appeals  of  Cal. 
Re-hearing  denied  in  Supreme  Court  Sept.  1906,  87  Pac.  405. 

* 

4 
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THE 


STATE  OF  COLORADO. 


CHAPTER  6. 

The  following  sections  of 

''An  Act  relating  to  an  Insurance  Department  in  and  for  the  State 
of  Colorado,  and  to  regulate  the  insurance  companies  and  fraternal 
and  benevolent  orders  and  societies  and  others  doing  business 
therein,  providing  penalties  for  violations  thereof,  and  repealing 
all  Acts  and  parts  of  Acts  in  conflict  therewith/'     (Approved 

•    April  1, 1907.    In  effect  July  1, 1907.) ; 

Relate  to  Fraternal  Benefit  Societies: 
Definitions. 

Section  1.  That  in  this  act,  unless  the  context  otherwise  requires : 
** Company''  or  ** Insurance  Company"  shall  include  all  corporations, 
associations,  partnerships  or  individuals  engaged  as  principals  in 
the  insurance  business,  excepting  Fraternal  and  Benevolent  ordeirs 
and  societies.  *' Domestic"  designates  such  companies  when  in- 
corporated under  the  laws  of  the  State  of  Colorado.  "Foreign," 
when  used  without  limitations,  designates  such  companies  when 
organized  or  incorporated  under  authority  other  than  that  of  the 
State  of  Colorado. 

The  word  ** Commissioner "  and  the  words  "Deputy  Commis- 
sioner" as  used  in  this  act,  shall  designate  the  Commissioner  of 
Insurance  and  the  Deputy  Commissioner  of  Insurance,  respectively. 
Wherever  in  the  laws  of  Colorado  which  are  not  repealed  by  this 
act  other  titles  are  used  to  designate  the  chief  officer  and  the  second 
officer  of  the  Insurance  Department,  such  titles  shall  be  understood 
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as  meaning  the  Commissioner  of  Insurance  and  the  Deputy  Commis- 
sioner of  Insurance,  as  hereinafter  defined  by  this  act. 

Prohibiting  the  Diversion  of  Funds  for  Political  Purposes. 

Section  47.  No  insurance  company  or  association,  including  fra- 
ternal beneficiary  associations  doing  business  in  this  State,  shall, 
directly  or  indirectly,  pay  or  use  or  offer,  consent  or  agree  to  pay 
or  use  any  money  or  property  for  or  in  aid  of  any  political  party, 
committee  or  organization,  or  for  or  in  aid  of  any  corporation,  joint 
stock  or  other  association  organized  or  maintained  for  political  pur- 
poses, or  for  or  in  aid  of  any  candidate  for  political  ofl&ce,  or  for 
nomination  for  such  office,  or  for  any  political  purpose  whatsoever, 
or  for  the  reimbursement  or  indemnification  of  any  person  for  money 
or  property  so  used.  Any  officer,  director,  stockholder,  attorney  or 
agent  of  any  corporation  or  association  which  violates  any  of  the 
provisions  of  this  act,  who  participates  in,  aids,  abets  or  advises  or 
consents  to  any  such  violation,  and  any  person  who  solicits  or  know- 
ingly receives  any  money  or  property  in  violation  of  this  act,  shall 
be  guilty  of  a  misdemeanor  and  be  punished  by  imprisonment  for 
not  more  than  one  year  and  a  fine  of  not  more  than  one  thousand 
dollars,  and  any  officer  aiding  or  abetting  in  any  contribution  made 
in  violation  of  this  act,  shall  be  liable  to  the  company  or  association 
for  the  amount  so  contributed. 

No  person  shall  be  excused  from  attending  and  testifying,  or  pro- 
ducing any  books,  papers  or  other  documents  before  any  court  or 
magistrate,  upon  any  investigation,  proceeding  or  trial,  for  a  viola- 
tion of  any  of  the  provisions  of  this  act,  upon  the  ground  or  for  the 
reason  that  the  testimony  or  evidence,  documentary  or  otherwise, 
required  of  him  may  tend  to  incriminate  or  degrade  him;  but  no 
person  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture 
for  or  on  account  of  any  transaction,  matter  or  thing  concerning 
which  he  may  so  testify  or  produce  evidence,  documentary  or  other- 
wise, and  no  testimony  so  given  or  produced  shall  be  used  against 
him  upon  any  criminal  investigation  or  proceeding. 

Fraternal  and  Benevolent  Organizations. 

.  Section  73.     (1)     The  provisions  of  this  act  shall  not  be  con- 
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strued  so  as  to  prevent  any  fraternal,  religious  or  benevolent  so- 
cieties which  conduct  their  business  as  fraternal  societies,  under  the 
lodge  system,  or  to  other  organizations  which  do  not  employ  paid 
agents  in  soliciting  business,  or  to  those  which  limit  their  certificate- 
holders  to  a  particular  order  or  fraternity,  from  issuing  indemnity 
to  any  person,  against  loss  by  death,  sickness  or  accident,  of  any 
of  its  members ;  and  such  society  shall  not  be  held  amenable  under, 
or  governed  by,  any  of  the  provisions  of  any  section  of  this  act  per- 
taining to  accident,  health  or  life  insurance,  except  as  to  rendering 
to  the  Commissioner  of  Insurance  an  annual  statement  of  the  con- 
dition of  said  organizations  or  societies,  and  paying  the  Insurance 
Department  a  fee  of  five  dollars  ($5). 

(2)  Any  association  having  a  supreme  governing  or  legislative 
body,  and  subordinate  lodges  or  branches  by  whatever  name  known, 
into  which  members  shall  be  elected  and  initiated  or  admitted  in 
accordance  with  its  constitution,  laws,  rules,  regulations  and  pre- 
scribed ritualistic  ceremonies,  which  subordinate  lodges  or  branches 
shall  be  required  to  hold  regular  or  stated  meetings  at  least  once 
in  each  month,  and  preserve  a  roll  of  the  ofiicers  present,  shall  be 
deemed  to  be  operating  under  the  lodge  system. 

(3)  Any  benevolent  or  fraternal  society  or  order,  doing  business 
in  this  State,  under  the  lodge  system,  and  incorporated  under  the 
laws  of  another  State,  which  issues  certificates  of  indemnity  against 
loss  by  death,  accident  or  sickness  of  any  of  its  members,  shall  file 
a  copy  of  its  charter  or  articles  of  incorporation  as  required  by  Sec- 
tion 25,  Chapter  19,  General  Statutes.  (Sec.  500  Mills  Anno.  Stats, 
hereof.) 

(4)  Every  such  foreign  benevolent  or  fraternal  society  or  order 
shall  file  with  the  Secretary  of  State  a  certificatQ  signed  by  its  presi- 
dent or  head  officer,  and  its  secretary,  duly  acknowledged,  desig- 
nating an  agent  or  agents  and  their  place  of  residence  in  this  State, 
upon  whom  process  may  be  served. 

(5)  Suits  against  such  corporations  may  be  instituted  at  the 
election  of  the  plaintiff  in  the  County  in  which  he  resides,  or  in  the 
County  in  which  the  agent  resides. 

(6)  Any  lodge  of  any  such  benevolent  or  fraternal  society  or 
order,  which  has  complied  with  the  ])rovisions  of  this  act,  may  bring 
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an  action  on  any  bond  running  to  it  or  any  of  its  officers,  the  same 
as  though  such  lodge  had  been  incorporated  under  the  laws  of  this 
State. 

(7)  The  fees  of  the  Secretary  of  State  shall  be  the  same  as  for 
cor])orations  not  organized  for  pecuniary  profit. 

(8)  It  shall  be  the  duty  of  the  presiding  officer  of  any  lodge  in 
this  State,  under  any  such  foreign  benevolent  or' fraternal  society  or 
order,  to  see  that  the  requirements  of  this  act  are  complied  with, 
and  ninety  days  from  its  passage  shall  be  allowed  for  a  compliance 
with  its  provisions. 

(9)  Every  contract  whereby  a  cash  or  other  benefit  is  to  accrue 
to  a  person,  or  to  persons,  named  or  designated  therein,  upon  the 
death  of  a  person  from  cause  not  accidental,  shall  be  deemed  a  con- 
tract of  life  insurance;  and  it  shall  be  unlawful  for  any  person, 
copartnership,  association,  organization,  society,  order  or  fraternity, 
except  life  insurance  companies  or  bona  fide  fraternal,  religious  or 
benevolent  societies,  as  defined  by  this  act,  to  make  or  issue  such 
contracts  of  insurance ;  and  it  shall  likewise  be  unlawful  for  any  fra- 
ternal, religious  or  benevolent  society,  order,  association  or  organiza- 
tion which  provides  a  death  benefit,  to  make  it  a  condition  or  pro- 
vision of  any  contract  or  membership  certificate  issued  to  it,  that 
the  beneficiary  is  required  to  patronize  any  particular  undertaking 
or  burial  firm,  corporation  or  establishment.  Any  violation  of  any 
of  the  provisions  of  this  Section,  by  any  person  or  any  agent,  officer 
or  representative  of  any  copartnership,  organization,  association, 
society  or  order,  shall  be  a  misdemeanor,  and  for  each  and  every 
offense  shall  be  punished  by  a  fine  not  to  exceed  fifty  dollars  ($50), 
or  imprisonment  in  the  County  jail  for  not  to  exceed  three  months, 
or  by  both  such  fine  and  imprisonment. 

Repealing  Section. 

Section  74.  •  •  •  #  .       • 

(6)     An  act  entitled,  **An  act  concerning  Foreign,  Benevolent 

and  Fraternal  Societies,''  approved  April  3,  1893;  •  • 

Foreign  Corporations  Must  File  Charter. 

Section  500.    **  Every  company  incorporated  under  the  laws  of  any 
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• 

foreign  State  or  Kingdom,  or  of  any  State  or  Territory  of  the  United 
States  beyond  the  limits  of  this  State,  and  now  or  hereafter  doing 
business  within  this  State,  shall  file  in  the  oflSce  of  the  Secretary  of 
State  a  copy  of  their  charter  of  incorporation,  or,  in  case  such  com- 
pany is  incorporated  by  certificate  under  any  general  incorporation 
law,  a  copy  of  such  certificate  and  of  such  general  incorporation  law, 
duly  certified  and  authenticated  by  the  proper  authority  of  such 
foreign  State,  Kingdom  or  Territory." 

Section  500,  1  Mills'  Annotated  Statutes  of  1891,  Page  638,  and  is 
same  as  Sec.  25,  Chap.  19,  Gen'l  Stats.,  referred  to  in  Par.  3,  Sea 
73  hereof. 

Place  of  Meeting  of  Supreme  Lodge. 

For  the  facts  in  a  case  which  justified  a  holding  of  supreme  lodge 
sessions  out  of  the  State  in  which  it  was  incorporated  and  in  any 
State  in  which  the  society  was  doing  business,  and  had  subordinate 
lodges,  see 

Woodmen  of  the  World  vs.  Woods,  April  19th,  1905,  34  Colo.  1. 

After-enacted  Laws. 

A  certificate  of  membership  was  to  be  forfeited  if  the  member 
failed  to  comply  with  the  laws  of  the  society  then  in  existence,  and 
such  as  might  thereafter  be  adopted.  It  was  held  that  amendments 
providing  for  additional  assessments  levied  to  establish  an  equaliza- 
tion fund,  and  providing  for  payment  of  assessments  monthly  in 
advance,  were  valid  and  binding  upon  the  members. 

Woodmen  of  the  World  vs.  Woods,  April  19th,  1905,  34  Colo.  1. 

Hazardous  Vocations — Forfeiture. 

Where  the  by-laws  of  a  society  provided  that  if  the  members 
should  engage  in  any  of  certain  named  hazardous  occupations,  they 
should  pay  in  addition  to  their  regular  assessments  a  hazardous  rate 
while  so  engaged  in  such  hazardous  occupations,  and  in  default  of 
such  extra  payments,  should  forfeit  their  certificates  in  case  of  death 
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resulting  while  engaged  in  such  hazardous  vocations,  it  was  held, 
that  notwithstanding  the  fact  that  the  regular  payments  had  been 
made  on  the  certificate  while  the  member  was  so  engaged  in  the 
hazardous  employment,  but  that  as  no  extra  or  additional  payments 
as  required  had  been  made,  by  reason  of  such  employment,  that  the 
certificate  was  forfeited,  and  the  beneficiary  without  right  of 
recovery. 

Woodmen  of  the  World  vs.  Woods,  April  19tli,  1905,  34  Colo.  1. 

After-enacted  Laws — Forfeiture — ^Estoppel. 

Where  a  society,  after  issuing  a  certificate,  amended  its  laws,  pro- 
viding for  an  equalization  fund  and  requiring  members  to  pay 
monthly  assessments  in  advance,  instead  of  upon  the  post  mortem 
plan  as  theretofore,  and  where  a  member  acquiesced  in  the  amend- 
ment by  contributing  to  the  equalization  fund,  and  making  the  pay- 
ments monthly  in  advance,  it  was  held  that  after  the  death  of  the 
member,  a  beneficiary  cannot  claim  that  the  additional  assessments 
were  illegally  exacted,  or  improperly  applied,  or  that  she  is  en- 
titled to  have  them  applied  in  payment  of  extra  hazardous  assess- 
ments which  were  in  default  at  the  time  of  the  death  of  the  member. 
It  was  also  held  that  the  retention  of  the  assessments  paid  for  the 
month  succeeding  the  death  of  the  member,  did  not  estop  the  society 
from  disputing  its  liability  for  failure  to  pay  the  extra  hazardous 
assessments. 

m 

Woodmen  of  the  World  vs.  Woods,  April  19th,  1905,  34  Colo.  1. 

Change  of  Beneficiary — Vested  Interest. 

In  the  absence  of  provisions  in  the  certificate  or  laws  of  a  society, 
permitting  changes  of  beneficiaries  by  the  members,  without  the 
consent  of  the  beneficiaries,  it  was  held  that  the  beneficiary  named 
in  the  certificate  acquired  a  vested  interest  to  the  extent  that  a  new 
designation  of  a  beneficiary  could  not  be  made  without  her  consent. 

Hill  vs.  Groesbeck  et  al.,  Sept.  1900,  29  Colo.  161. 
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Change  of  Beneficiary. 

A  by-law  authorizing  a  member  to  change  the  beneficiary  desig- 
nated in  his  certificate,  without  the  beneficiary's  consent,  was  held 
not  suflficient  to  prove  the  authority  to  make  such  change,  where  it 
did  not  appear  that  such  by-law  was  in  force  at  the  time  the  change 
was  attempted  to  be  made. 

Hill  vs.  Groesbeck  et  al.,  Sept.  1900,  29  Colo.  161. 

The  last  two  references  were  to  a  contract  made  by  the  Covenant 
Mutual  Life  Association  of  Illinois,  which  was  probably  not  a  fra- 
ternal  society,  but  was  only  a  mutual  assessment  society. 

Marriage — Presumption  of  Legality — Burden  of  Proof. 

Where  a  certificate  designates  a  beneficiary  as  wife  of  the  member, 
the  presumption  will  be  indulged  in  that  she  is  his  legal  wife,  and  if 
this  fact  is  disputed,  the  burden  of  proof  rests  with  the  one  dis- 
puting it  to  establish  by  a  preponderance  of  evidence  that  she  is  not 
his  legal  wife.  See  also  discussion  as  to  the  presumption  of  the 
legality  of  the  marriage  ceremony  not  being  overcome  by  proof  of 
former  marriage  of  the  parties  remaining  undissolved  by  divorce. 

Pittinger  vs.  Pittinger,  January,  1901,  28  Colo.  308. 

Ghange  of  Beneficiary — ^Vested  Interest. 

Where  certificates  were  issued  in  favor  of  the  wife  of  a  member, 
and  were  delivered  to  her,  and  neither  they  nor  the  laws  of  the 
society  contained  any  provision  permitting  change  of  a  beneficiary 
at  the  will  of  the  member,  the  certificates  vested  in  the  wife  an  irre- 
vocable interest,  which  she  could  not  be  divested  of  without  her  con- 
sent; and  a  subsequent  by-law  of  the  society  authorizing  a  change 
of  beneficiary  at  the  will  of  the  member,  could  not  affect  the 
wife 's  vested  interest  in  such  certificates,  so  as  to  authorize  the  mem- 
ber to  change  the  beneficiary  without  the  wife's  consent.  See  also 
discussion  as  to  the  proper  construction  of  a  by-law ;  to  the  holding 
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of  the  court  that  such  will  not  be  given  retrospective  effect,  unless 
it  is  clear  that  it  was  so  intended. 

Plttlnger  vs.  Pittinger,  January,  1901,  28  Colo.  308. 

The  contract  referred  to  in  the  foregoing  reference  was  made  be- 
tween the  member  and  the  Locomotive  Engineer's  Life  &  Accident 
Association,  which  was  probably  only  an  assessment  society,  and 
not  a  fraternal. 

Vested  Interests — Beneficiary. 

Where  a  certificate  was  payable  to  the  beneficiary  if  she  survived 
the  member,  but  in  case  of  her  death  before  that  of  the  member, 
then  to  the  heirs  or  devisees  of  the  member,  it  was  held  that  the  wife 
of  the  beneficiary  had  no  such  vested  interest  in  the  certificate  as  to 
cast  upon  her  heirs,  or  personal  representatives,  any  interest  by 
reason  of  her  death,  if  it  occurred  prior  to  that  of  the  member. 

Anderson  vs.  Groesbeck  et  al.,  January,  1899,  26  Colo.  3. 

Heirs-at-law. 

As  to  who  are.  heirs-at-law,  and  the  right  of  the  widow  of  a  mem- 
ber to  be  included  in  said  term,  see  construction  of  the  Colorado 
statute  upon  descent  and  distribution,  and  also  see  cases  cited  of: 

Qauch  vs.  St.  Louis  M.  L.  Ins.  Co.,  88  111.  251; 
Benefit  Association  vs.  Sears,  114  111.  102; 
Mutual  Benefit  Association  vs.  Rolfe,  79  Mich.  146. 

The  court  distinguished  these  cases  from  the  one  at  bar. 
Anderson  vs.  Groesbeck  et  al.,  January,  1899,  26  Colo.  3. 

Beneficiary — Presumption  of  Legality. 

The  beneficiary  named  in  a  certificate  is  presumed  to  be  properly 
and  legally  named,  and  if  the  society  would  avoid  liability  on  the 
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ground  that  the  beneficiary  is  not  one  allowed  by  the  laws  of  the 
society  to  be  so  named,  the  burden  is  on  the  society. 

Supreme  Lodge  knights  of  Honor  vs.  Davis,  April,  1899,  26  Colo. 
252. 

Ofllcers  of  Local  Lodge — ^Agency. 

For  the  facts  in  a  case  upon  which  the  court  held  that  the  officers 
of  a  subordinate  lodge  were  agents  of  the  supreme  lodge,  not- 
withstanding an  express  declaration  in  the  laws  of  the  society  to 
the  contrary,  see 

Supreme  Lodge  Knights  of  Honor  vs.  Davis,  April,  1899,  26  Colo. 
252. 

Tender  of  Payments — ^Estoppel. 

Where  a  member  under  a  certificate  tendered  an  assessment  which 
was  refused  upon  the  ground  that  he  was  no  longer  a  member  of  the 
society,  he  lost  no  rights  by  failing  to  tender  subsequent  assessments, 
unless  he  had  been  notified  that  they  would  be  accepted. 

Supreme  Lodge  Knights  of  Honor  vs.  Davis,  April,  1899,  26  Colo. 
252. 

Proofs  of  Death— Waiver  of. 

The  plea  that  proofs  of  death  have  not  been  furnished  cannot  be 
availed  of,  where  it  is  shown  that  prior  to  the  member's  death  the 
society  had  declared  his  certificate  null  and  void,  and  insisted  upon 
the  forfeiture  of  his  rights. 

Supreme  Lodge  Knights  of  Honor  vs.  Davis,  April,  1899,  26  Colo. 
252. 

Fratemals  are  Mutual  Societies. 

A  fraternal  society,  so  far  as  its  insurance  is  concerned,  is  deemed 
a  mutual  life  insurance  society,  and  is  subject  to  the  same  general 
rules  of  law  applicable  to  mutual  life  insurance  companies. 
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Supreme  Lodge  Knights  of  Honor  vs.  Davis,  April,  1899,  26  Colo. 
262. 

Suit  by  Wrong  Name. 

The  promise  to  pay  in  a  certificate  was  in  the  following  language : 
'*The  sum  of  $3,000  will  be  paid  by  the  Board  of  Control  of  the 
Endowment  Bank  Knights  of  Pythias  of  the  World,'*  to  the  benefi- 
ciary named  therein.  The  certificate  further  showed  that  it  was 
issued  .under  the  direction  of,  and  that  the  member  was  bound  to 
full  compliance  with  the  laws  and  rules  of  the  Supreme  Lodge 
Knights  of  Pythias.  The  certificate  itself  was  issued  by  the  Presi- 
dent and  Secretary  of  the  Board  of  Control,  and  suit  was  brought 
against  the  Endowment  Rank  of  the  Order  of  Knights  of  Pythias. 
The  defendant  answered  by  that  name,  alleging  that  it  was  not  a 
person,  natural  or  artificial,  but  simply  the  name  of  those  members 
of  the  order  who  had  taken  out  benefit  certificates,  and  that  the  cer- 
tificate itself  was  issued  by  the  Supreme  Lodge  Kiiights  of  Pythias 
of  the  World,  which  was  a  corporation;  and  the  answer  further 
showed  that  the  suit  should  have  been  brought  against  such  corpora- 
tion. The  court  in  reaching  a  conclusion  said  that  the  suit  might  be 
maintained  as  brought,  and  discussed  the  cases  of  Kiiights  of  Pyth- 
ias vs.  Kalinski,  165  U.  S.  289 ;  Endowment  Rank  Knights  of  Pythias 
vs.  Rosenf eld,  92  Tenn.  508 ;  Burlington  Vol.  Relief  Co.  vs.  White, 
41  Nebr.  547 ;  Cornfield  vs.  Order  of  Brith  Abraham,  64  Minn.  261, 
and  distinguished  these  cases. 

Endowment  Rank  of  the  Order  Knights  of  Pythias  vs.  Powell,  April, 
1898,  25  Colo.  154. 

Change  of  Beneficiary — ^Vested  Interests. 

Unless  the  power  to  change  the  beneficiary  in  a  certificate  issued 
is  expressly  given,  either  by  the  certificate  itself,  or  by  the  laws  of 
the  society,  the  beneficiary  acquires  upon  the  issuance  and  delivery 
of  the  certificate  a  vested  and  irrevocable  interest. 

Love  vs.  Clune,  April,  1897,  24  Colo.  237. 
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The  above  case  construed  a  contract  issued  by  the  Locomotive 
Engineers'  Mutual  Life  &  Accident  Ins.  Ass'n,  which  was  declared 
to  be  a  mutual  benefit  life  society. 

Forfeiture — ^Reinstatement. 

Where  a  member  was  suspended  for  non-payment  of  assessments, 
in  order  for  the  beneficiary  to  recover  on  the  lapsed  certificate,  it  is 
necessary  to  show  that  the  member  had  been  reinstated  before  death, 
or  that  he  had  done  all  that  was  required  by  the  laws  of  the  society 
to  entitle  him  to  such  reinstatement.  Li  the  case  at  bar,  the  member 
had  been  forfeited  for  non-payment  of  assessments,  had  made  appli- 
cation for  reinstatement,  was  furnished  with  a  statement  of  the 
amount  due,  and  blanks  to  be  filled  out,  all  of  which  he  filled  out 
and  returned  to  the  society,  with  the  money  called  for  in  the  state- 
ment, and  also  furnished  a  certificate  of  good  health.  The  society 
upon  the  receipt  of  such  papers,  advised  the  member  that  under  the 
circumstances,  a  complete  physical  examination  and  report  would 
be  required  the  same  as  in  the  case  of  an  original  applicant.  The 
member  was  then  examined  by  a  physician,  who  discovered  that  the 
member  was  suffering  from  an  organic  disease,  from  which  the  mem- 
ber shortly  thereafter  died.  Upon  receipt  of  the  medical  examina- 
tion report,  the  application  for  reinstatement  was  refused,  and  it 
was  held  that  the  society,  upon  such  showing,  was  not  liable  to  the 
beneficiary. 

Brun  vs.  Supreme  Council  Am.  Legion  of  Honor,  Sept.,  1900,  15  Colo. 
App.  538. 

Beneficiary — Divorce  of  Wife — Legal  Heirs. 

The  laws  of  a  society  provided  that  beneficiaries  should  be  mem- 
bers of  the  family,  or  a  person  or  persons  related  to  the  member  hy 
blood,  or  dependent  upon  him,  and  that  under  no  circumstances 
should  a  certificate  be  issued  to  any  other  person;  and  they  pro- 
vided further,  that  in  case  of  the  death  of  all  the  beneficiaries  named 
before  the  death  of  the  member  occurred,  and  he  failed  to  name 
another,  that  the  benefit  should  be  paid  to  the  member's  legal  heirs. 
A  certificate  was  issued,  payable  to  the  member's  wife,  from  whom 
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he  was  subsequently  divorced,  but  no  new  designation  of  a  benefi- 
ciary was  made,  and  upon  the  member's  death,  claim  was  made  by 
the  heirs-at-law  and  the  divorced  wife.  The  court  held  that  the 
procuring  of  the  divorce  was  not  a  legal  equivalent  to  the  death  of 
the  beneficiary,  so  as  to  vest  in  the  heirs  of  the  member  any  right 
to  the  fund.  The  court  held  that  the  heirs-at-law  were  not  entitled 
to  the  fund,  which  had  been  paid  into  court  by  the  society  under  a 
bill  of  interpleader.  The  fund  was  given  to  the  divorced  wife,  and 
the  court  in  its  opinion  discussed  numerous  authorities  bearing  upon 
the  question  pro  and  con. 

Overhiser  vs.  Overhiser,  Sept.,  1899,   14  Colo.  App.  1. 

Warranties — Representations . 

In  construing  an  application  for  a  life  insurance  contract,  w^ar- 
ranties  are  not  favored,  are  not  to  be  created  or  extended  by  con- 
struction, but  must  arise*  if  at  all,  from  the  fair  interpretation  and 
clear  intendment  of  the  words  used  by  the  parties,  and  if  there  be 
any  doubt  as  to  the  character  of  the  statement,  it  should  be  held 
to  have  only  the  force  of  a  representation. 

Northwestern  Life  Assurance  Co.  vs.  Tietze,  January,  1901,  16  Colo. 
App.  205. 

Application — Failure  to  Complete — Refusal. 

Where  the  preliminary  papers  to  the  issuance  of  a  contract  of 
life  insurance  consisted  of  three  parts,  one  headed  **No.  1  of  Appli- 
cation," etc.,  containing  questions  to  be  propounded  to  and  answered 
by  the  applicant,  and  to  be  signed  by  him,  one  headed  '*No.  2  of  Ap- 
plication," etc.,  also  to  be  signed  by  the  applicant,  which  contained 
questions  to  be  propounded  by  the  medical  examiner  and  answered 
by  the  applicant,  and  one  headed  *'No.  3  of  Application,"  etc.,  to 
be  signed  only  by  the  medical  examiner,  and  to  constitute  his  report 
to  the  company  of  the  result  of  his  examination,  together  with  his 
opinion  and  recommendation  as  to  the  risk.  It  was  held  that  part  3 
constituted  no  part  of  the  application  for  insurance,  and  where  the 
applicant  signed  and  delivered  the  first  two  parts,  the  application 
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was  complete,  and  the  refusal  of  the  applicant  to  permit  the  medi- 
cal examiner  to  conclude  his  examination,  upon  which  he  was  to 
make  his  report,  would  not  operate  as  a  withdrawal  of  the  applica- 
tion, and  its  refusal  by  the  company  was  a  refusal  of  his  application 
for  insurance. 

Webb  at  al.  vs.  Bankers'  Life  Insurance  Co.,  April  1st,  1904,  19  CJolo. 
App.  456. 
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CHAPTER  7. 

General  Statutes,  Revision  of  1902,  and  Public  Acts  1903. 

Secret  and  Fraternal  Societies  Defined. 

Section  3582.  A  secret  or  fraternal  society  shall  be  held  to  b^e  a 
corporation,  society,  or  voluntary  association  organized  and  carried 
on  for  the  sole  benefit  of  its  members  and  their  beneficiaries,  and  not 
for  profit,  having  a  lodge  system,  with  ritualistic  form  of  work  and 
a  representative  form  of  government,  and  making  provision  for  the 
payment  of  benefits  in  case  of  death,  sickness,  or  physical  disability 
either  as  a  result  of  disease,  accident,  or  old  age,  provided  the  period 
in'  life  at  which  payment  of  physical  disability  benefits  on  account 
of  old  age  commences  shall  not  be  under  seventy  years ;  or  to  provide 
for  the  payment  upoil  the  expiration  of  a  fixed  period  of  not  less  than 
ten  years  to  members,  whose  beneficiary  or  distribution  period  may 
then  expire,  of  a  sum  not  exceeding  the  maximum  amount  named  in 
the  beneficiary  certificates  of  its  members.  The  fund  from  which 
the  payment  of  such  benefits  shall  be  made  and  the  fund  from  which 
the  expenses  of  such  association  shall  be  defrayed  shall  be  derived 
from  assessments  collected  from  its  members,  the  payment  of  death 
benefits  being  made  to  the  heirs,  blood  relatives,  husband  or  wife, 
afiSanced  husband  or  affianced  wife  of,  or  to  persons  dependent  upon, 
the  member.  Such  ^association  shall  be  exempt  from  the  provisions 
of  the  insurance  laws,  and  said  laws  shall  not  apply  to  them  unless 
they  are  expressly  designated  therein. 

Provisions  Under  Which  Societies  May  Continue  Business. 

Section  3583.     Every  such  society,  organized  under  the  laws  of 
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any  other  State  or  country,  now  doing  business  in  this  State,  may 
continue  such  business ;  but  such  society  shall  comply  with  the  pro- 
visions of  this  chapter  in  regard  to  annual  reports,  shall  appoint 
the  insurance  commissioner  its  attorney  upon  whom  process  may  be 
served,  and  shall  file  with  said  commissioner  a  certified  copy  of  its 
charter  or  articles  of  association,  and  a  copy  of  its  constitution  and 
by-laws  certified  to  by  its  secretary  or  some  corresponding  oflScer. 

When  Foreign  Societies  May  do  Business  Here. 

Section  3584.  Every  such  society  organized  under  the  laws  of 
any  other  State  or  country  may  be  admitted  to  do  business  in  this 
State  when  it  shall  have  filed  with  the  insurance  commissioner  a 
report  giving  the  information  required  by  Section  3585,  a  duly  cer- 
tified copy  of  its  charter  or  articles  of  association,  and  a  copy  of  its 
constitution  and  by-laws,  certified  to  by  its  secretary  or  some  cor- 
responding officer,  and  when  it  shall  have  appointed  the  insurance 
commissioner  its  attorney  in  this  State,  pursuant  to  Section  3596; 
provided  that  such  society  shall  be  shown  to  be  authorized  to  do 
business  in  the  State  or  country  in  which  it  is  organized.  If  the  laws 
of  Buch  State  or  country  do  not  provide  for  such  authorization  the 
insurance  commissioner,  within  a  reasonable  time  after  application 
to  do  business  in  this  State  has  been  made,  shall  examine  into  the 
condition,  affairs,  and  the  management  of  such  society  at  its  expense. 

Reports  to  Commissioner. 

Section  3585.  Every  such  society  doing  business  in  this  State 
under  the  provisions  of  this  chapter  shall,  on  or  before  the  first  of 
March  in  each  year,  file  with  the  insurance  commissioner  a  report  of 
its  affairs  and  operations  during  the  year  ending  on  the  thirty-first 
of  December  next  preceding,  and  of  its  financial  condition  on  said 
last-mentioned  day.  Said  report  shall  set  forth  in  full  its  assets, 
the  manner  of  their  investment,  its  liabilities,  and  such  other  infor- 
mation as  the  commissioner  may  desire,  and  shall  be  verified  under 
the  oath  of  its  president  and  secretary,  or  by  its  corresponding  officers, 
and  shall  be  made  upon  blank  forms  to  be  furnished  by  said  com- 
missioner.    Said  report  shall  also  contain  answers  to  the  following 


THE    STATE    OF    CONNECTICUT  65 

questions:  (1)  Number  of  certificates  issued  during  the  year,  or 
members  admitted?  (2)  Amount  of  indemnity  affected  thereby? 
(3)  Number  of  losses  or  benefit  liabilities  incurred?  (4)  Number 
of  losses  or  benefit  liabilities  paid?  (5)  Amount  received  from 
each  assessment  for  the  year?  (6)  Total  amount  paid  members, 
beneficiaries,  legal  representatives,  or  heirs?  (7)  Number  and  kinds 
of  claims  for  which  assessments  have  been  made  ?  (8)  Number  and 
kinds  of  claims  compromised  or  resisted,  and  brief  statement  of 
reasons?  (9)  Does  the  society  charge  annual  or  other  periodical 
dues  or  admission  fees?  (10)  How  much  on  each  thousand  dollars 
annually  or  per  capita,  as  the  case  may  be?  (11)  Total  amount 
received,  from  what  source  and  the  disposition  thereof?  (12)  Total 
amount  of  salaries  paid  to  oflRcers?  (13)  Does  society  guarantee 
in  its  certificates  fixed  amounts  to  be  paid  regardless  of  the  amount 
realized  from  assessments,  dues,  admission  fees,  and  donations? 
(14)  If  so,  what  is  the  amount  guaranteed  and  the  security  of  such 
guaranty?  (15)  Has  the  society  a  reserve  fund?  (16)  If  so,  how 
is  it  created  and  for  what  purpose,  the  amount  thereof,  and  how 
invested?  (17)  Has  the  society  more  than  one  class?  (18)  If  so, 
how  many,  and  the  amount  of  indemnity  in  each?  (19)  Number  of 
beneficiary  members  in  each  class?  (20)  If  voluntary  so  state,  and 
give  date  of  organization?  (21)  If  organized  under  the  laws  of  this 
State,  under  what  law  and  at  what  time,  giving  chapter,  and  date  of 
the  passage  of  the  act?  (22)  If  organized  under  the  laws  of  any 
other  State  or  country,  state  such  fact  and  the  date  of  organization, 
giving  chapter,  and  date  of  the  passage  of  the  act?  (23)  Number 
of  certificates  of  beneficiary  membership  lapsed  during  the  year? 
(24)  Number  in  force  at  the  beginning  and  the  end  of  the  year;  if 
more  than  one  class,  the  number  in  each  class?  (25)  Name  and 
address  of  president,  secretary,  and  treasurer,  or  corresponding 
ofiicers  ?  The  insurance  commissioner  may  make  an  examination,  at 
the  expense  of  the  State,  of  the  books,  papers,  records,  and  vouchers 
of  such  society,  and  may  address  any  inquiries  to  such  society  rela- 
ting to  the  business  contemplated  by  this  chapter,  and  such  society 
shall  promptly  reply  in  writing  under  the  oath  of  its  iiresident,  sec- 
retary, or  treasurer,  or  of  its  corresponding  oflBcers,  to  all  such 
inquiries,  and  shall  forthwith  permit  such  examination  to  be  made. 
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Permit  May  be  Oranted  by  ComnuBsioner— AppeaL 

Section  3586.  The  insurance  commissioner,  upon  application  by 
any  such  society  having  the  right  to  do  business  in  this  State,  and 
upon  its  compliance  with  the  provisions  of  this  chapter,  may  issue 
to  it  a  permit,  in  writing,  to  do  business  in  this  State,  said  permit  to 
continue  in  force  until  the  first  of  April  next  following  its  issue, 
unless  the  same  be  sooner  revoked,  for  w^hich  permit  such  society 
shall  pay  to  the  commissioner  five  dollars;  but  an  appeal  may  be 
taken  by  any  such  applicant  to  the  superior  court  from  any  decision 
of  the  commissioner  made  in  pursuance  of  the  discretionary  power 
hereby  granted. 

Neglect  to  File  Reports — Penalty— Injunction. 


Section  3587.  Any  such  society  neglecting  to  make  the  report,  or 
to  appoint  the  insurance  commissioner  its  lawful  attorney,  as  pro- 
vided in  this  chapter,  shall  be  excluded  from  doing  business  within 
this  State.  The  insurance  commissionr  shall,  after  failure  to  make 
such  report,  or  in  case  any  such  society  shall  exceed  its  powers,  con- 
duct its  business  fraudulently,  or  fail  to  comply  with  any  provision  of 
this  chapter,  at  once  notify  its  president,  secretary,  and  treasurer, 
or  its  corresponding  oflBcers,  or  any  two  of  them,  and  give  them  an 
opportunity  to  be  heard  thereon  and  to  conform  to  the  provisions 
of  this  chapter.  If  said  society  does  not,  within  ten  days,  conform 
to  said  provisions,  as  required  by  the  insurance  commissioner,  he 
shall  immediately  commence  an  action  in  the  superior  court  for 
Hartford  county  against  such  society,  to  enjoin  it  from  carrying  on 
business,  and  no  injunction  against  any  such  society  shall  be  granted 
by  any  court,  except  upon  the  application  of  the  insurance  commis- 
sioner. No  society,  so  enjoined,  shall  issue  new  certificates  until 
such  report  shall  be  made,  or  the  overt  act  or  violation  complained 
of  shall  have  been  corrected,  nor  until  the  costs  of  such  action  be 
paid  by  it.  If,  however,  the  court  shall  find  that  such  society  was 
not  in  default,  then  the  insurance  commissioner  shall  at  once  rein- 
state such  society,  and  not  until  such  reinstatement  shall  such  society 
be  allowed  to  issue  certificates  of  membership  in  this  State.  Every 
person  acting  for  such  society,  or  for  any  subordinate  body  thereof, 
within  this  State,  after  it  has  been  enjoined  or  debarred  from  doing 
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business,  shall  be  fined  not  more  than  two  hundred  dollars,  or  be 
imprisoned  not  more  than  one  year,  or  both. 

Money  Due  From  Society  Not  Attachable. 

Section  3588.  The  money  or  other  benefit  to  be  paid  by  any  society 
authorized  to  do  business  under  this  chapter  shall  not  be  liable  to  at- 
tachment by  trustee  or  other  process,  and  shall  not  be  seized,  taken, 
appropriated,  or  applied,  under  any  legal  or  equitable  process,  nor 
by  operation  of  law,  to  pay  any  debt  or  liability  of  a  certificate- 
holder  or  any  beneficiary  named  therein.  This  section  shall  apply  to 
all  fraternal  societies  legally  doing  business  in  this  State,  including 
the  societies  and  organizations  referred  to  in  Section  3592. 

Emplojrment  of  Paid  Agents. 

Section  3589.  No  such  society  doing  business  in  this  State  shall 
employ  paid  agents  in  soliciting  or  procuring  members,  except  in 
organizing  local  branches  or  lodges. 

False  Representation — Penalty. 

Section  3590.  Every  person  who  shall  knowingly  or  wilfully  make 
a  false  or  fraudulent  statement  or  representation,  in  or  with  refer- 
ence to  any  application  for  membership,  or  for  the  purpose  of  obtain- 
ing any  money  or  benefit  in  any  such  society  transacting  business 
under  the  provisions  of  this  chapter,  shall  be  fined  not  more  than  five 
hundred  dollars  or  be  imprisoned  not  more  than  one  year,  or  both ; 
and  every  person  who  shall  wilfully  make  a  false  statement  of  any 
material  fact  in  a  sworn  statement  as  to  the  death  or  disability  of  a 
certificate-holder  in  any  such  society,  for  the  purpose  of  procuring 
the  payment  of  a  benefit  named  in  the  certificate  of  such  holder,  and 
every  person  who  shall  wilfully  make  a  false  statement  in  any  veri- 
fied report  or  declaration  under  oath,  required  or  authorized  by  this 
chapter,  shall  be  guilty  of  perjury. 

Acting  for  Unauthorized  Society — Penalty. 

Section  3591.    Every  person,  acting  for  any  such  society  within 
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this  State,  unless  such  society  is  authorized  to  do  business  in  this 
State,  shall  be  fined  not  more  than  five  hundred  dollars  or  be  im- 
prisoned not  more  than  one  year,  or  both. 

Masons,  Odd  Fellows,  and  Other  Societies. 

Section  3592.  This  chapter  shall  not  apply  to  the  societies  pf 
Masons  or  Odd  Fellows  located  in  this  State,  nor  to  associations  com- 
posed  exclusively  of  their  respective  members,  nor  to  fraternal  socie- 
ties whose  subordinate  or  national  bodies  pay  a  death  benefit  of  not 
more  than  one  hundred  dollars  and  a  weekly  sick  benefit  of  not  more 
than  eight  dollars,  nor  to  any  organization  conducted  solely  for 
benevolent  and  charitable  purposes  whose  members  are  employed 
by  one  corporation  or  institution  or  by  more  than  one  similar  corpor- 
ation or  institution  or  whose  membership  is  confined  to  one  trade, 
art,  or  profession,  except  as  specified  in  Section  3588 :  Provided,  that 
any  society  of  Masons  or  Odd  Fellows  located  in  this  State,  or  any 
association  composed  exclusively  of  Masons  or  Odd  Fellows,  may 
make  application  to  the  insurance  commissioner  to  be  included 
within  the  provisions  of  this  chapter,  as  provided  in  Section  3586, 
and  when  any  such  society  or  association  has  once  come  under  the 
supervision  of  the  insurance  commissioner,  it  shall  remain  under  his 
supervision  and  control  so  long  as  it  shall  continue  to  do  business 
in  this  State. 

Insurance  Commissioner  to  Publish  Reports. 

Section  3593.  The  insurance  commissioner  shall  publish  the  an- 
nual reports  of  such  societies,  or  the  substance  thereof,  in  his  report, 
under  a  separate  part  entitled  ''Secret  or  Fraternal  Societies.'" 

Fees. 

Section  3594.  Every  society  to  which  this  chapter  is  applicable 
shall  pay  the  following  fees  to  the  insurance  commisioner :  for  filing 
a  certified  copy  of  its  charter  or  articles  of  association,  five  dollars ; 
for  filing  the  annual  report,  five  dollars;  for  filing  any  additional 
paper  required  by  law,  twenty-five  cents.  The  insurance  commissioner 
shall  also  collect  the  following  fees :  for  every  certificate  of  organiza- 
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tion  or  compliance,  one  dollar ;  for  each  certified  copy  of  permit,  one 
dollar ;  and  for  each  certified  copy  of  annual  report,  five  dollars.  If 
any  State  shall  impose  upon  secret  or  fraternal  societies  fees  greater 
than  are  fixed  by  this  chapter  the  insurance  commissioner  shall 
collect  from  every  secret  or  fraternal  society,  incorporated  by  or 
organized  under  the  laws  of  such  other  State  and  admitted  to  trans- 
act business  in  this  State,  the  same  fees  as  are  imposed  upon  similar 
societies  and  organizations  by  such  other  State. 

* 

Transaction  of  Business  Defined  in  This  Chapter. 

Section  3595.  The  transaction  of  the  business  defined  in  this 
chapter  by  any  company,  corporation,  association,  partnership,  or 
by  any  individual  or  individuals,  other  than  as  herein  provided,  is 
forbidden. 

Good  Standing  Defined. 

The  by-laws  of  a  society  defined  a  member  in  good  financial  stand- 
ing, as  one  who  did  not  owe  the  society  for  fees,  dues,  or  assess- 
ments, or  anything  else  that  might  be  a  charge  against  him  as  dues, 
an  amount  equal  to  six  month's  dues ;  and  further  made  the  member's 
ledger  account  evidence  of  such  standing.  In  a  suit  by  the  benefi- 
ciary on  a  deceased  member's  certificate,  it  was  shown  that  the 
actual  indebtedness  of  the  member  to  the  society,  as  per  the  ledger 
account  was  incurred  through  the  breach  of  his  agreement  in  relation 
to  the  distribution  of  lottery  tickets,  issued  in  connection  with  a 
fair  given  by  the  society.  It  was  held  that  this  indebtedness  might 
be  added  to  his  unpaid  dues  in  determining  his  financial  standing 
under  said  by-laws. 

Kelly  vs.   Court  Phelan  Foresters  of  America,  June  9th,   1905,   IS 
Conn.  40. 

Besort  to  Civil  Courts. 

A  law  of  a  society  providing  that  the  member  shall  not  resort  to 
the  civil  courts  for  redress  of  an  alleged  injury  until  he  has  ex- 
hausted every  means  of  appeal  in  the  order,  is  not  void  as  an  attempt 
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to  oust  the  courts  of  their  jurisdiction.  Compliance  with  such  by-law 
is  essential  to  enable  the  member  to  restrain  the  enforcement  of  the 
order  of  the  society  suspending  him,  or  to  recover  damages  therefor, 
notwithstanding  such  order  was  based  upon  a  hearing  before  an 
illegally  constituted  committee. 

McGuinness  vs.  Court  Elm  City  Foresters  of  A.,  June  9th,  1905,  T^S 
Conn.  43. 

After-enacted  Laws. 

A  member  was  admitted  to  a  society  under  an  express  agreement 
that  he  was  to  forfeit  his  membership  if  he  engaged  in  any  occupa- 
tion which  was  then,  or  might  thereafter  be  deemed  extra  hazardous. 
Subsequently  the  society  passed  an  amendment  increasing,  the  list  of 
extra  hazardous  occupations,  and  including  in  such  list  that  of 
switchman.  The  amendment  was  not  in  terms  retroactive.  The  mem- 
ber was  killed  while  following  the  vocation  of  switchman.  The 
court  held  that  the  amendment  was  reasonable,  and  that  the  member 
was  bound  thereby. 

Gilmore   vs.   Knights   of  Columbus,   Jan.   14th,   1904,   77   Conn.   58. 

Conditions  Precedent  to  Liability — Expulsion — ^Election  by  Member. 

One  of  the  laws  of  a  society  provided  that  the  death  benefits  of  a 
member  dying  from  certain  specified  diseases  within  183  days  from 
the  date  of  his  admission  should  be  $5.00  only,  in  that  of  other  cases 
it  should  be  $500.00,  and  that  a  member  might  be  expelled  for  non- 
payment of  dues,  and  that  no  member  should  be  reinstated,  except 
upon  making  regular  formal  application,  same  as  was  required  of 
new  members.  It  was  held  that  the  contract  of  admission  involved 
an  agreement  on  the  part  of  the  member  to  pay  the  dues  and  abide 
by  the  laws  as  a  condition  precedent  to  the  society  being  bound  to 
pay  death  benefits,  and  that  the  same  agreement  made  originally, 
arose  upon  the  member  being  reinstated.  It  was  further  held  that 
the  reinstated  member,  having  died  thereafter  of  a  specified  disease, 
within  the  183  days  after  his  reinstatement,  that  his  beneficiary  was 
entitled  to  the  death  benefit  of  $5.00  only.    It  was  further  held  in 
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this  case,  that  though  the  society  did  not  observe  its  own  laws  liter- 
ally when  expelling  a  member,  nevertheless,  as  the  member  elected 
to  treat  the  action  taken  as  effective,  and  had  been  exempted  from 
the  payment  of  dues  during  the  term  of  his  suspension,  there  had 
been  a  waiver  of  the  literal  compliance  on  the  part  of  the  society. 

O'Brien  vs.  Brotherhood  of  The  Union,  July  24th,  1903,  76  Conn.  52. 

Construction  of  Exempting  Statute — Attachment. 

The  supreme  court  in  passing  upon  Chapter  255  of  the  Public 
Acts  of  1895,  as  amended  in  1897,  and  again  in  1899,  wherein  it  was 
provided  that  all  benefits  due  from  a  fraternal  society,  organized 
and  carried  on  for  the  sole  benefit  of  its  members  and  their  benefi- 
ciaries, and  not  for  profit,  and  which  had  a  lodge  system,  with  a 
ritualistic  form  of  work,  should  be  exempt  from  attachment,  held 
that  benefits  due  from  a  mutual  aid  society,  which  had  no  ritual  of 
its  own,  though  one  of  the  requisites  of  membership  in  such  society 
was  that  applicants  should  be  members  of  other  societies  that  did 
have  such  a  ritual,  were  not  exempt  from  attachment. 

Miles  &  Co.  vs.  Odd  Fellows  Mut.  Aid  Ass'n,  July  24th,  1903,  76 
Conn.  132. 

After-enacted  Laws — Beneficiary. 

Every  member  of  a  society  agreed  on  becoming  such  to  conform 
to  the  by-laws  **now  in  force,  or  which  hereafter  may  be  adopted. '* 
It  was  held  that  the  by-laws  as  amended  and  in  force  at  the  time  of 
the  member's  death,  and  not  those  existing  at  the  date  of  his  admis- 
sion, determined  who  was  his  beneficiary  and  the  rights  of  such. 

M&sonlc  Mutual  Benefit  Aesociation  vs.  Severson,  May  3rd,  1899,  71 
Conn.  719. 

Beneficiary — No  Vested  Interests. 

A  beneficiary  named  in  a  certificate  has  no  vested  interest  in  the 
same,  where  the  certificate  provides  that  it  is  not  to  be  paid  until 
the  member's  death.    Up  to  that  time,  the  member  may,  if  permitted 
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by  the  laws  of  the  society,  change  the  beneficiary  at  will,  although 
the  latter  may  have  advanced  the  money  to  pay  the  assessments  on 
the  certificate,  or  may  have  made  the  payments  outright. 

Masonic  Mutual  Benefit  Ass'n  vs.  Tolles,  June  1st,  1898,  70  Conn. 
537. 

Laws  at  Date  of  Death  Oovem — Beneficiary. 

The  charter  and  laws  of  a  society  provided  that  death  benefits 
should  be  paid  to  such  person  or  persons  belonging  to  the  immediate 
family  of  the  member,  as  he  might  designate,  and  that  in  default  of 
any  designation,  the  funds  should  go  to  those  members  of  such 
family,  or  to  relatives  who  were  the  member's  heirs-at-law.  It  was 
held  that  this  provision  had  reference  to  conditions  existing  at  the 
date  of  the  member's  death,  and  not  to  the  day  of  his  admission. 

Knights  of  Columbus  vs.  Rowe,  June  Ist,  1898,  70  Conn.  545. 

Member's  ''Family" — ^Beneficikry. 

An  unmarried  man,  living  in  his  father's  family,  became  a  mem- 
ber of  a  society,  and  procured  a  certificate  therein,  issued  to  him, 
payable  to  his  father  as  beneficiary.  Subsequently  the  member  mar- 
ried, and  lived  with  his  wife  and  child,  born  to  him,  and  away  from 
his  father's  family.  While  so  living,  he  died  without  having  changed 
the  original  designation  of  his  father  as  his  beneficiary.  It  was  held 
that  the  wife  and  child  constituted  the  member's  immediate  family, 
and  were  entitled  to  the  fund.  The  above  holding  was  in  a  case 
where  the  society  filed  a  bill  of  interpleader. 

Knights  of  Columbus  vs.  Rowe,  June  1st,  1898,  70  Conn.  545. 

Powers  of  a  Voluntary  Society. 

It  is  within  the  power  of  a  voluntary  benevolent  society  to  give  a 
promissory  note  or  bill  of  exchange  for  the  purpose  of  compromis- 
ing a  suit  pending  against  it. 
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Court  Hamony  American  Order  of  Foresters  vs.  Court  Abraham 
Lincoln  American  Order  of  Foresters,  June  17th,  1898,  70  Conn. 
634. 

Validity  of  Statute  of  Limitation. 

For  a  case  discussing  and  upholding  the  provision  of  a  contract 
wherein  it  was  provided  that  no  suit  should  be  brought  upon  it, 
except  within  one  year  from  the  decease  of  the  insured,  see  the  fol- 
lowing well  considered  case. 

Vincent  vs.  Mutual  Reserve  Fund  Life  Ass*n,  May,  1904,  74  Conn. 
684. 
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STATE  OF  DELAWARE 


CHAPTER  8. 

''An  Act  to  Re-enact  and  Revise  the  Insurance  Laws  of  Delaware, 
in  order  to  make  them  conform  with  the  Requirements  of  the 
Amended  Oonstitution  and  of  the  Oeneral  Oorporation  Law.'' 

Chapter  99,  Volume  22,  as  Amended,  1901. 

The  following  are  the  only  sections  of  the  act  which  concern  Fra- 
ternal Benefit  Societies. 

Section  2.  The  following  shall  be  the  duties  of  the  Insurance 
Commissioner  : 

First.  To  see  that  all  laws  of  'this  State  respecting  insurance 
companies  are  faithfully  executed,  and  to  require  from  all  companies 
not  chartered  by  the  laws  of  this  State,  transacting  the  business  of 
insurance  in  this  State,  a  certified  copy  of  their  charter  or  declara- 
tion of  organization,  a  certificate  of  the  name  and  residence  of  an 
agent  or  agents  of  said  company,  resident  in  this  State,  upon  whom 
service  of  process  against  said  company  may  be  made,  both  of 
which  shall  be  filed  in  his  office. 

Second.  To  examine  the  affairs  and  condition  of  any  company 
doing  the  business  of  insurance  in  this  State,  chartered  by  the  laws 
of  this  State,  whenever  it  shall  be  demanded  by  the  written  applica- 
tion of  not  less  than  five  policy-holders  insured  in  such  company  to 
the  amount  of  ten  thousand  dollars  ($10,000),  and  to  publish  the 
result  of  such  examination  in  one  or  more  newspapers  of  this  State, 
whenever  he  deems  it  for  the  interest  of  the  public  so  to  do,  and  for 
the  purpose  of  such  examinations  he  shall  have  power  to  require  free 
access  to  all  books  and  papers  of  any  insurance  company,  or  the 
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agents  thereof,  doing  business  within  this  State,  and  to  examine  any 
officer,  agent  or  employee  of  such  company,  under  oath  or  affirma- 
tion, which  he  is  hereby  empowered  to  administer,  relative  to  the 
affairs  and  condition  of  any  company ;  and  further,  he  may,  at  any 
time,  require  from  any  company  doing  the  business  of  insurance, 
or  any  of  its  officers  or  agents,  statements  on  such  poin^ts  as  he  deems 
necessary  and  proper  to  elicit  a  full  and  fair  exhibit  of  its  business 
and  standing,  upon  the  application  of  not  less  than  five  policy- 
holders of  any  company,  to  the  amount  of  ten  thousand  dollars. 
The  Insurance  Commissioner  may  employ  expert  assistance  in  ex- 
amining  the  affairs  of  such  company,  and  charge  the  cost  thereof 
in  the  expenses  to  be  paid  by  the  company. 

Third.  Whenever  the  Insurance  Commissioner  shall  have  reason 
to  believe  that  any  insurance  company  which  has  been  heretofore 
incorporated  or  chartered,  or  shall  hereafter  be  chartered  or  incor- 
porated under  any  law  of  this  State,  is  insolvent,  or  fraudulently 
conducted,  or  that  its  assets  are  not  sufficient  for  carrying  on  the 
business  of  the  same,  or  that  it  has  failed  to  comply  with  the  pro- 
visions of  this  Act,  or  that  its  condition  is  such  as  to  render  its 
further  proceeding  hazardous  to  its  policy-holders  or  to  the  public ; 
notwithstanding  any  special  provision  granted  in  its  charter  or 
incorporation,  the  Insurance  Commisioner  shall  revoke  its  certificate 
of  authority  to  do  business,  and  shall  communicate  the  fact  to  the 
Attorney-General,  whose  duty  it  shall  then  become  to  file  a  bill  or 
petition  in  Chancery,  in  the  name  of  the  State,  setting  forth  the 
facts,  and  thereupon  to  apply  to  the  Court  of  Chancery  of  any  county 
in  which  said  company  may  be  doing  business,  or  to  the  Chancellor 
in  vacation,  for  an  order  requiring  said  company  to  show  cause  why 
their  business  should  not  be  closed.  In  a  propelr  case  made,  the  said 
Court,  or  the  Chancellor  in  vacation,  shall  have  power  to  appoint  a 
receiver  to  take  charge  of,  settle  and  close  up  the  affairs  of  said 
company  under  the  direction*  of  the  said  court,  to  enjoin  it  from 
doing  business,  and  to  make  such  order  and  decree  as  may  be  neces- 
sary- or  proper. 

Fourth.  To  furnish  to  the  companies  required  by  this  Act  to 
report  to  him,  all  necessary  blank  forms  for  the  statements  required, 
and  to  publish  annually,  on  or  before  the  first  day  of  July,  once  a 
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week  for  three  weeks,  in  at  least  two  newspapers  of  this  State,  the 
names  of  the  insurance  companies  that  have  filed  statements  agree- 
ably to  the  provisions  of  this  Act,  and  to  whom  certificates  of  author- 
ity have  been  issued;  and  he  shall  also  state  when  and  where  each 
company  was  incorporated,  and  its  aggregate  assets  and  liabilities, 
and  its  receipts  and  expenditures  for  the  preceding  year ;  the  cost  of 
such  publication  to  be  borne  equally  by  said  companies,  and  the 
amount  to  be  paid  by  each  shall  be  deposited  with  the  Insurance 
Commissioner  at  the  time  the  annual  statement  is  furnished  as  herein 
provided.  *  •••••♦ 

Section  3.  Evety  insurance  company  doing  the  business  of  insur- 
ance within  this  State,  shall,  annually  on  or  before  the  first  day  of 
March,  deliver  to  the  Insurance  Commissioner  a  full  detailed  state- 
ment of  the  condition  and  business  of  such  company  for  the  year 
ending  on  the  previous  twenty-first  day  of  December,  which  state- 
ment shall  be  verified  by  the  oath  or  affirmation  of  the  president  or 
vice-president  and  secretary  or  other  officer.  Provided,  that  of  the 
statement  of  the  United  States  branch  of  any  foreign  company  cer- 
tification by  the  manager  of  said  branch  in  the  United  States  shall 
"be  sufficient.  Said  statement  shall  be  on  blatiks  prepared  and  fur- 
nished by  the  Insurance  Commissioner  for  that  purpose,  and  shall 
contain  the  name  of  the  company,  where  located,  when  and  where 
incorporated  or  organized,  the  amount  of  paid  up  capital,  with  a 
detailed  statement  of  all  assets,  showing  the  amount  of  cash  on  hand, 
in  bank  or  in  the  hands  of  agents;  the  amount  and  actual  value  of 
real  estate  owned  by  the  company,  and  the  amount  of  incumbrances 
thereon ;  the  number  of  Government,  State  and  Municipal  and  other 
bonds  owned,  and  the  market  and  par  value  of  the  same ;  the  number 
of  shares  of  stock  of  every  kind  owned,  and  the  market  and  par 
value  of  the  same ;  the  amount  loaned  on  bond  and  mortgage,  with 
the  actual  cash  value  of  the  property  mortgaged,  and  whether  such 
property  is  subject  to  any  other  lien  or  liens  paramount  to  such 
mortgage,  and  the  aggregate  amount  of  such  paramount  liens;  the 
amount  loaned  on  all  other  securities,  stating  the  name  and  kind  of 
securities,  and  the  amount  loaned  on  each ;  also  stating  the  liability 
and  indebtedness  of  such  company ;  the  amount  of  losses  against  the 
company  adjusted  and  unpaid,  the  amount  in  process  of  adjustment 
or  in  suspense,  including  all  reported  and  supposed  losses,  losses 
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resisted,  including  interest  and  other  expenses  thereon ;  and  all 
other  liabilities,  claims  and  demands  whatsoever  against  the  com- 
pany, and  all  other  information  necessary  and  proper  to  fully  set 
forth  a  full  and  fair  exhibit  of  its  business  and  standing. 

Section  6.  Every  corporation,  company,  association,  society,  part- 
nership or  body  of  any  kind,  chartered,  incorporated,  organized  or 
associated  together  in  this  State,  or  in  any  State  other  than  this, 
doing  business  in  this  State,  and  issuing  or  proposing  to  issue  any 
policy,  or  certificate,  or  instrument  of  any  kind  by  which  any 
sum  or  assessment  or  benefit  of  any  kind  is  promised,  shall  be 
deemed  to  be  an  insurance  company  within  the  meaning  and 
subject  to  the  provisions  of  this  Act,  and  every  such  company,  or  any 
company  chartered,  incorporated  or  organized  either  under  the  laws 
of  this  or  any  other  State  for  the  insurance  of  lives  upon  the  assess- 
ment or  beneficial  plan,  and  desiring  to  do  business  in  this  State, 
shall  comply  with  all  of  the  requirements  of  this  Act  respecting 
mutual  companies  incorporated  under  the  laws  of  this  State,  and 
life  insurance  companies  not  incorporated  under  the  laws  of  this 
State,  and  then  the  Insurance  Commissioner  shall  issue  to  it  his  cer- 
tificate of  authority;  provided,  that  every  suth  company  shall  not 
be  required  to  maintain  a  cash  reserve,  nor  shall  policies  issued  by 
it  be  subject  to  the  provisions  of  the  fifth  and  sixth  clauses  of  the 
second  section  of  this  Aqt ;  and  provided,  also,  that  any  benevolent, 
charitable  or  fraternal  organization  or  association  duly  organized, 
or  existing,  or  which  may  hereafter  be  duly  organized,  doing  busi- 
ness in  this  State,  which  engages  or  employs  agents  or  solicitors  in 
collecting  premiums  or  assessments  other  than  at  their  meeting  or 
lodge  room,  shall  be  and  hereby  is  required  only  to  submit  to  the 
Insurance  Commissioner  a  statement,  such  as  is  specified  in  Section 
3  of  this  Act,  and  pay  a  fee  of  ten  dollars  for  the  filing  of  such 
annual  statement.  If  from  the  statement  submitted  it  shall  appear 
that  the  affairs  of  the  organization  or  association  are  in  such  a  con- 
dition that  its  further  operation  would  be  a  danger  to  the  public,  the 
Insurance  Commissioner  shall  proceed  against  it  in  the  manner  pro- 
vided for  in  Section  2,  third  clause  of  this  Act;  provided  further, 
however,  that  this  Act  shall  not  in  any  way  be  construed  to  apply 
to  the  Railroad  Relief  Association,  or  to  secret  charitable  or  secret 
beneficial  organizations. 
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Section  7.  No  insurance  company  or  corporation  shall  be  engaged 
in,  prosecute  or  transact  any  insurance  business  within  the  limits 
of  this  State,  without  first  having  obtained  authority  therefor,  agree- 
ably to  the  provisions  of  this  Act,  and  every  such  company,  not 
incorporated  under  the  laws  of  this  State,  shall,  before  doing  business 
as  aforesaid,  deliver  to  the  Insurance  Commissioner  a  certified  copy 
of  its  charter  or  declaration  of  organization,  and  also  a  certificate, 
in  such  form  as  may  be  provided  by  the  Commissioner,  of  the  name 
and  residence  of  some  person  or  agent  within  this  State  upon  whom 
service  of  process  may  be  made,  and  all  processes  against  such  com- 
pany issued  out  of  the  courts  of  this  State,  may  then  and  thereafter 
be  served  upon  such  person  or  agent  so  designated,  and  no  person  or 
persons  shall  procure  or  solicit  any  citizen  or  resident  of  this  State 
to  take  out  a  policy  of  insurance  in  any  insurance  company  or 
corporation  not  authorized  to  transact  business  within  this  State, 
or  act  within  this  State  as  agent  for  such  company  or  corporation 
(or  any  person  or  association  of  individuals  doing  a  like  business  and 
not  authorized  to  transact  business  within  this  State)  or  otherwise 
in  any  manner,  directly  or  indirectly,  aid  in  the  transaction  of  the 
business  of  or  in  the  collection  of  any  premiums,  dues  or  assess- 
ments by  or  for  such  company,  corporation,  person  or  association  of 
individuals,  except  in  the  prosecution  or  defense  of  suits  at  law, 
under  the  penalty  upon  conviction  of  being  a  misdemeanor  and  sub- 
ject to  a  fine  or  imprisonment;  or  both,  at  the  discretion  of  the  court. 
It  shall  not  be  lawful  for  any  person  to  act  within  this  State  as 
agent  or  otherwise  in  receiving  or  procuring  applications,  or  in  any 
manner,  directly  or  indirectly,  to  aid  in  transacting  the  business  of 
insurance  permitted  by  this  Act  without  first  obtaining  from  the 
Insurance  Commissioner  a  State  license  under  the  penalty  upon  con- 
viction of  being  a  misdemeanor  and  subject  to  a  fine  or  imprison- 
ment, or  both,  at  the  discretion  of  the  court. 

Section  8.  The  Insurance  Commissioner  shall  have  a  seal  of  oflSce 
surrounded  by  the  words  "Insurance  Commissioner  of  the  State  of 
Delaware. ' '  All  certificates  and  other  official  papers  shall  be  accom- 
panied with  an  impression  of  this  seal.  Any  instrument  carefully 
executed  by  the  Insurance  Commissioner  of  this  State,  and  authenti- 
cated by  his  seal  of  office,  shall  be  received  in  evidence  in  the  courts ' 
of  this  State,  and  copies  of  papers  and  records  in  his  office,  so  authen- 
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ticated,  shall  be  received  as  evidence  with  the  same  effect  as  the 
originals. 

Section  9.  If  any  person  making  an  oath  or  affirmation  required 
by  this  Act,  or  if  any  person  being  or  assuming  to  be  an  officer  or 
agent  of  any  insurance  company  incorporated  by  this  State  making 
any  oath  or  affirmation  required  by  the  insurance  laws  of  any  other 
State,  shall  swear  falsely,  or  make  a  false  affirmation,  he  shall  be 
guilty  of  the  crime  of  perjury  and  shall  be  subject  to  the  punish- 
ment prescribed  for  perjury  under  the  laws  of  this  State.  Any 
company  or  persons  otherwise  violating  this  Act  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  by  indictment,  shall  be 
subject  to  imprisonment  not  exceeding  one  year,  or  a  fine  not  ex- 
ceeding one  thousand  dollars,  or  both,  at  the  discretion  of  the  court, 
and  the  Insurance  Commissioner  shall  suspend  any  company  so  con- 
victed, or  whose  agent  is  so  convicted,  from  doing  business  within 
this  State,  Tintil  the  fine  is  paid. 

Section  10.  There  shall  be  paid  to  the  Insurance  Commissioner  by 
every  company  to  which  this  Act  applies  the  following  fees:  For 
filing  the  declaration  or  certified  copy  of  charter,  ten  dollars;  for 
filing  the  anntial  statement  of  companies  authorized  to  do  business 
in  the  State,  ten  dollars ;  for  the  annual  publication  of  the  condition 
of  the  companies  authorized  to  transact  business  in  the  State,  by 
three  or  more  newspapers,  a  sum  to  be  estimated  by  the  Commis- 
sioner to  cover  cost  of  publication ;  for  issuing  certificate  of  author- 
ity to  every  foreign  insurance  company,  twenty-five  dollars,  and  the 
fee  to  the  Commissioner  for  issuing  the  same,  two  dollars;  agent's 
certificate  of  authority  to  represent  each  dompany,  two  dollars;  for 
issuing  a  State  license  to  a  foreign  life  or  foreign  fire  insurance 
agent,  or  a  foreign  insurance  agent  other  than  life  or  fire,  five  dollars, 
and  the  fee  to  the  Commissioner  for  issuing  the  same  for  each  license, 
fifty  cents,  and  one  and  one-half  per  centum  on  the  gross  amount  of 
premiums  received  and  assessments  collected  by  each  and  every 
foreign  insurance  company ;  and  for  every  certified  copy  of  each  cer- 
tificate of  authority  to  foreign  insurance  companies,  two  dollars ;  for 
every  copy  of  any  paper  filed  in  his  office,  twenty  cents  per  folio  of 
one  hundred  words,  and  for  affixing  the  official  seal  to  such  copy 
and  certif \'ing  the  same,  the  sum  of  one  dollar ;  for  official  examina- 
tion of  companies  under  this  Act,  the  actual  expenses  incurred ;  the 
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said  Insurance  Commissioner  shall  receive  a  sum  not  exceeding 
fifteen  hundred  dollars  per  annum,  which  sum,  together  with  the 
sum  of  six  hundred  dollars  to  be  paid  as  an  annual  salary  to  his 
clerk,  which  said  clerk  shall  be  appointed  by  the  Insurance  Commis- 
sioner, shall  be  paid  quarterly  by  the  State  Treasurer,  in  the  manner 
prescribed  for  the  payment  of  the  salaries  of  other  State  ofl&cers,  and 
shall  be  a  full  compensation  for  all  the  duties  imposed  upon  him  by 
the  various  laws  heretofore  and  hereby  and  hereafter  to  be  enacted, 
unless  otherwise  provided,  including  the  superintending  of  the  publi- 
cation of  his  reports.  He  shall  hand  over  the  fees  collected  by  him 
for  the  use  of  the  State  to  the  State  Treasurer  in  the  months  of  May 
and  December.  The  Insurance  Commissioner  shall  receive  no  other 
compensation  from  the  State,  except  the  necessary  expenses  of  his 
office,  such  as  postage,  printing,  stationery,  etc.,  which  shall  be 
allowed  by  the  General  Assembly. 

Section  15.  Any  insurance  company  or  association  wilfully  viola- 
ting or  failing  to  observe  and  comply  with  any  of  the  provisions  of 
this  Act,  applicable  thereto,  shall  be  subject  to  and  liable  to  pay  a 
penalty  of  five  hundred  dollars  for  each  violation  thereof,  and  for 
each  failure  to  observe  and  comply  with  any  provisions  of  this  Act ; 
such  penalty  may  be  collected  and  recovered  in  an  action  brought  in 
the  name  of  the  State,  in  any  court  having  jurisdiction  thereof.  No 
insurance  company  or  association,  whose  authority  to  transact  busi- 
ness in  this  State  shall  have  been  so  revoked,  shall  be  again  author- 
ized or  permitted  to  transact  business  herein  until  it  shall  have  paid 
the  amount  of  any  such  judgment,  and  shall  have  filed  in  the  office 
of  the  Insurance  Commissioner  a  certificate,  signed  by  its  president 
or  other  chief  officer,  to  the  effect  that  the  terms  and  obligations  of 
the  provisions  of  this  Act  are  accepted  by  it  as  a  part  of  the  con- 
ditions of  its  right  and  authority  to  transact  business  in  this  State. 

The  following  provisions  of 

"An  Act  to  require  all  Insurance  Companies  organized  and  existing 
under  the  laws  of  other  States  and  Foreign  Countries  and  doing 
business  in  Delaware,  to  appoint  the  Insurance  Commissioner  of 
Delaware  their  attorney  to  accept  service  of  legal  process  in 
Delaware."    Approved  April  13,  1905, 
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also  seem  to  apply  to  fraternal  benefit  societies : 

Section  1.  No  insurance  company,  corporation,  or  association 
organized  under  the  Jaws  of  any  other  State,  or  any  foreign  country, 
shall  directly  or  indirectly  issue  policies,  take  risks,  or  transact  busi- 
ness in  this  State,  until  it  shall  have  first  appointed  in  writing  the 
Insurance  Commissioner  of  this  State  to  be  its  attorney  in  this  State, 
upon  whom  all  lawful  process,  in  any  action  or  proceeding  against 
it,  may  be  served  with  the  same  effect  as  if  the  company,  corpora- 
tion, or  association  existed  in  this  State.  Said  power  of  attorney 
shall  stipulate  and  agree  on  the  part  of  the  company,  corporation, 
or  association,  that  any  lawful  process  against  the  same  which  is 
served  on  said  attorney  shall  be  of  the  same  legal  force  and  validity 
as  if  served  on  the  company,  corporation,  or  association,  and  that 
the  authority  shall  continue  in  force  so  long  as  any  certificate  of 
membership,  policy,  or  liability  remains  outstanding  against  the  com  • 
pany,  corporation,  or  association,  in  this  State.  A  certificate  of  such 
appointment,  duly  certified  and  authenticated,  shall  be  filed  in  the 
office  of  the  Insurance  Commissioner,  and  copies  certified  by  him 
shall  be  sufficient  evidence.  Service  upon  such  attorney  shall  be 
sufficient  upon  the  principal. 

Section  2.  Whenever  lawful  process  against  an  insurance  com- 
pany, corporation,  or  association,  shall  be  served  upon  the  Insurance 
Commissioner,  he  shall  forthwith  mail  a  copy  of  such  process  to  the 
secretary  of  the  company,  or  in  the  case  of  companies  of  foreign 
countries,  to  the  resident  manager,  if  any,  in  this  country. 

Section.  3.  Whenever  service  of  process  on  an  insurance  com- 
pany may  be  made,  by  law,  on  the  Insurance  Commissioner  of  this 
State,  such  Commissioner  may  from  time  to  time  designate  some  per- 
son in  his  oflRlce  upon  whom,  in  his  absence,  service  of  such  process 
may  be  made ;  and  such  service  shall  be  of  the  same  force  and  effect 
as  though  made  on  the  Commissioner  personally. 

''An  Act  regulating  Life  Insurance  Companies  and  prohibiting  the 
Diversion  of  Funds  for  Political  Purposes."  Approved  March  5, 
1907. 

Section  1.     No  insurance  company  or  association  including  fra- 
ternal beneficiary  associations,  doing  business  in  this  State,  shall 
6 
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directly  or  indirectly,  pay  or  use  or  offer,  consent  or  agree  to  pay 
or  use  any  money  or  property  for  or  in  aid  of  any  political  party, 
committee  or  organization,  or  for  or  in  aid  of  any  corporation,  joint 
stock  or  other  association  organized  or  maintained  for  political 
purposes,  or  for  or  in  aid  of  any  candidate  for  political  office,  or 
for  nomination  for  such  office,  or  for  any  political  purpose  what- 
so-ever,  or  for  the*  reimbursement  or  indemnification  of  any  person 
for  money  or  property  so  used.  Any  officer,  director,  stockholder, 
attorney  or  agent  of  any  corporation  or  association  which  violates 
any  of  the  provisions  of  this  Act,  who  participates  in,  aids,  abets, 
or  advises  or  consents  to  any  such  violation,  and  any  person  who 
solicits  or  knowingly  receives  money  or  property  in  violation  of  this 
act,  shall  be  guilty  of  a  misdemeanor  and  be  punished  by  imprison- 
ment fqr  not  more  than  one  year  and  a  fine  of  not  more  than  one 
thousand  dollars  ($1000),  and  any  officer  aiding  or  abetting  in 
any  contribution  made  in  violation  of  this  act,  shall  be  liable  to 
the  company  or  association  for  the  amount  so  contributed.  No 
person  shall  be  excused  from  attending  and  testifying,  or  producing 
any  books,  papers  or  other  documents  before  any  court  or  magis- 
trate, upon  any  investigation,  proceeding  or  trial,  for  a  violation 
of  any  of  the  provisions  of  this  act,  upon  the  ground  or  for  the 
reason  that  the  testimony  or  evidence,  documentary  or  otherwise, 
required  of  him  may  tend  to  incriminate  or  degrade  him;  but  no 
person  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture 
for  or  on  account  of  any  transaction,  matter  or  thing  concerning 
which  he  may  testify  or  produce  evidence,  documentary  or  other- 
wise, and  no  testimony  so  given  or  produced  shall  be  used  against 
him  upon  any  criminal  investigation  or  proceeding. 

Juror  Member  of  Society  in  Suit. 

The  fact  that  a  juror  is  a  member  of  the  Independent  Order  of 
Odd  Fellows  does  not  disqualify  him  from  sitting  in  a  case  where 
a  subordinate  lodge  of  such  order  is  a  party  to  the  suit,  such  dis- 
qualification to  sit  being  confined  to  members  of  the  particular  lodge 
in  the  suit. 

Delaware  Lodge  No.  ,  I.  O.  0.  F.  vs.  Allmou,  Dec.  15th,  1897, 

1  Pennewiirs  Del.  Rep.  160. 
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Besort  to  Civil  Courts. 

In  an  action  against  a  subordinate  lodge  for  sick  benefits,  the 
constitution  and  by-laws  of  the  society  constitute  the  contract  be- 
tween the  parties,  and  where  these  laws  provide  that  the  right  of  a 
member  to  benefits  shall  be  ascertained  in  a  particular  mode,  that 
mode  must  be  pursued  before  the  member  can  enforce  his  claim  in 
the  courts. 

Delaware  Lodge  No.  ,  I.  O.  O.  P.  vs.  AUmon,  Dec.  15th,  1897, 

1  Pennewiirs  Del.  Rep.  160. 

Statute  Not  Retroactive — Beneficiaries. 

A  certificate  was  issued  to  a  member  payable  on  his  death  **to 
such  person  or  persons"  as  he  might  name  on  the  recordi^  of  the 
conclave,  or  on  the  face  of  his  certificate  direct  the  same  to  be  paid. 
On  the  date  when  the  certificate  was  received,  the  member  indorsed 
thereon  that  the  benefits  named  in  the  certificate  should  be  paid  to 
one  Emmons,  who  was  at  that  time  a  creditor  of  the  member.  The 
member  died  in  1905,  without  having  changed  the  name  of  the  bene- 
ficiary. This  certificate  was  issued  in  1887,  and  in  1889  the  society 
amended  its  laws  specifically  providing  that  beneficiaries  should  be- 
long to  certain  classes,  namely,  *Ho  the  member's  father,  mother, 
wife,  children,  grand-children,  grand  parents,  brothers,  or  sisters, 
or  any  or  as  many  of  them  as  the  member  shall  desire  and  specify, ' ' 
and  also  included  dependents.  It  was  conceded  in  the  case  that  at 
the  time  when  the  certificate  was  issued  Emmons  was  a  proper  bene- 
ficiary under  the  laws  of  the  society  as  they  then  stood,  and  it  was 
also  conceded  that  the  member  had  notice  of  the  change  of  the  laws 
of  the  society,  and  was  requested  to  surrender  and  change  his  cer- 
tificate, which  he  neglected  or  refused  to  do.  The  sole  question  be- 
fore the  court  for  determination  was  whether  the  amended  laws  of 
1889  of  the  society  and  the  statute  law  of  the  State  of  ]\Iaryland, 
adopted  in  1894,  of  which  State  the  society  was  a  citizen,  made  the 
designation  of  Emmons,  .the  creditor,  void.  The  court  reviewed 
various  authorities,  and  concluded  its  opinion  Avith  the  following: 
'*  Inasmuch,  therefore,  as  Eubanks  named  Emmons  as  beneficiary  in 
1887,  rightfully  under  the  law  as  it  then  stood,  and  died  in  1905, 
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without  having  changed  such  beneficiary,  it  seems  biit  fair  that 
upon  the  death  of  Eubanks,  Emmons  became  entitled  to  the  bene- 
ficial fund  as  neither  the  change  in  the  by-laws  of  the  order,  nor  of 
the  laws  of  the  State  of  Maryland  were  retroactive  in  effect. ' ' 

Emmons  vs.  Supreme  Ck)nclave  Improved  Order  of  Heptasophs,  June, 
1906,  Superior  Court  of  Delaware;  63  Atl.  p.  871. 
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THE 


DISTRICT  OF  COLUMBIA. 


CHAPTER  9. 

The  Congress  of  the  United  States  has  enacted  for  the  District 
of  Columbia  an  elaborate  Insurance  Code  and  so  much  of  it  as  re- 
lates to  Fraternal  Benefit  Societies  follows : 

Defined. 

Section  749.  A  fraternal  beneficial  association  is  hereby  declared 
to  be  a  corporation,  society,  order,  or  voluntary  association,  formed 
or  organized  and  carried  on  for  the  sole  benefit  of  its  members  and 
i;heir  beneficiaries,  and  not  for  profit,  having  a  lodge  system  with 
ritualistic  form  of  work  and  representative  form  of  government, 
making  provision  for  the  payment  of  benefits  in  case  of  death.  Each 
fluch  association  may  make  provision  for  the  paynient  of  benefits  in 
•case  of  sickness,  temporary  or  permanent  physical  disability,  either 
as  a  result  of  disease,  accident,  or  old  age :  Provided,  That  the  period 
in  life  at  which  physical  disability  benefits  on  account  of  old  age 
commences  shall  not  be  under  seventy  years,  or  the  age  of  ex- 
pectancy from  the  time  of  entering,  subject  to  their  compliance  with 
its  laws.  Any  such  association  may  create  and  maintain  a  reserve, 
-emergency  or  benefit  fund  in  accordance  with  its  laws.  Any  such 
association  having  a  reserve,  emergency  or  benefit  fund  may,  in 
4iddition  to  the  benefits  hereinbefore  named,  pay  withdrawal  benefits, 
not  exceeding  the  contributions  of  such  member,  to  a  member 
unable  or  unwilling  to  continue  membership,  provided  such  mem- 
l)er8hip  shall  continue  not  less  than  three  successive  years.  Such 
■association  may  also,  after  ten  years  of  membership,  apply  its  funds 
and  accumulations  as  its  laws  provide  or  the  association  and  mem- 
bers agree.     The  fund  from  which  the  payments  of  such  benefits 
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shall  be  made  and  the  fund  from  which  the  expenses  of  such  asso- 
ciation shall  be  defrayed  shall  be  derived  from  assessments,  dues, 
and  other  payments  collected  from  its  members  or  otherwise.  Pay- 
ment of  death  benefits  shall  be  to  the  families,  heirs,  blood  relatives, 
affianced  husband  or  affianced  wife  of  or  to  persons  dependent  upon 
the  member.  Such  association  shall  be  governed  by  this  subchapter, 
and  shall  be  exempt  from  the  provisions  of  insurance  laws  of  the 
United  States  relating  to  the  District  of  Columbia,  and  no  law  here- 
after passed  shall  apply  to  them  unless  they  be  expressly  designated 
therein :  Provided,  however,  That  the  fact  that  any  such  association 
has  outstanding  agreements  with  its  members  for  the  payment  of 
benefits  other  than  those  hereinbefore  specified,  if  it  is  making  no 
new  contracts  of  that  character  and  is  retiring  those  already  exist- 
ing, shall  not  exclude  such  association  from  the  operation  of  this- 
subchapter. 

Associations. 

Section  750.  All  such  associations  coming  within  the  description 
as  set  forth  in  section  seven  hundred  and  forty-nine  of  this  subchap- 
ter, organized  under  the  laws  of  the  United  States  relating  to  said 
District,  or  of  any  State,  country,  province,  or  Territory,  and  now 
doing  business  in  said  District,  may  continue  such  business:  Pro- 
vided, That  they  hereafter  comply  with  the  provisions  of  this  sub- 
chapter regulating  annual  reports  and  the  designation  of  the  super- 
intendent of  insurance  of  said  District,  provided  for  in  subchapter 
five  of  this  chapter,  as  the  person  upon  whom  process  may  be  served 
as  hereinafter  provided. 

Nonresident  Associations. 

Section  751.  Any  such  association  coming  within  the  description 
as  set  forth  in  section  seven  hundred  and  forty-nine  of  this  sub- 
chapter, organized  under  the  laws  of  any  State,  country,  province, 
or  Territory,  and  not  now  doing  business  in  said  District,  shall  be 
admitted  to  do  business  within  said  District,  when  it  shall  have  filed 
with  the  superintendent  of  insurance  a  duly  certified  copy  of  ita 
charter  and  articles  of  association  and  a  copy  of  its  by-laws,  certified 
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to  by  its  secretary  or  corresponding  officer,  together  with  an  appoint- 
ment of  the  said  superintendent  as  the  person  upon  whom  process 
may  be  served  as  hereinafter  provided :  Provided,  That  such  associa- 
tion shall  be  shown  to  be  authorized  to  do  business  in  the  State, 
country,  province,  or  Territory  in  which  it  is  incorpoi'ated  or  organ- 
ized, in  case  the  laws  of  such  State,  country,  province,  or  Territory 
shall  provide  for  such  authorization;  and  in  case  the  laws  of  such 
State,  country,  province,  or  Territory  do  not  provide  for  any  formal 
authorization  to  do  business  on  the  part  of  any  such  association, 
then  such  association  shall  be  shown  to  be  conducting  its  business 
in  accordance  with  the  provisions  of  this  subchapter;  for  which 
purpose  the  said  superintendent  may  personally,  or  by  some  person 
to  be  designated  by  him,  examine  into  the  condition,  affairs,  char- 
acter, and  business  methods,  accounts,  books,  and  investments  of 
such  association  at  its  home  office,  which  examination  shall  be  at 
the  expense  of  such  association  and  shall  be  made  within  thirty  days 
after  demand  therefor,  and  the  expense  of  such  examination  shall  be 
limited  to  fifty  dollars.  Any  association  doing  business  under  this 
subchapter  shall  be  permitted  to  do  business  upon  filing  annually 
with  the  superintendent  of  insurance  the  certificate  of  authority 
of  the  insurance  department  of  the  State,  province,  or  Territory  in 
w^hich  it  is  incorporated  or  organized:  Provided,  however,  That  in 
case  of  failure  to  file  said  certificate  by  any  such  association,  or  in 
case  the  superintendent  of  insurance  shall  deem  it  necessary,  he 
shall  have  power,  either  personally  or  by  some  person  designated 
by  him,  to  examine  into  the  condition,  affairs,  character,  business 
methods,  accounts,  books,  and  investments  of  such  association,  at 
its  home  office,  which  examination  shall  be  at  the  expense  of  the 
association.  The  amount  of  such  expense  shall  not  exceed  one  hun- 
dred dollars  for  associations  which  have  no  reserve  or  emergency 
fund  and  two  hundred  dollars  for  associations  with  a  reserve  or 
emergency  fund.   . 

4 

Annual  Beports. 

Section  752.  Every  such  association  doing  business  in  said  Dis- 
trict shall,  on  or  before  the  first  day  of  March  of  each  year,  make 
and  file  with  the  said  superintendent  a  report  of  its  affairs  and  opera- 
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tions  during  the  year  ending  on  the  thirty-first  day  of  December 
immediately  preceding,  which  annual  report  shall  be  in  lieu  of  all 
other  reports  required  by  any  other  law.  Such  report  shall  be  upon 
blank  forms  to  be  provided  by  the  said  superintendent,  or  may  be 
printed  in  pamphlet  form,  and  shall  be  certified  under  oath  by  the 
duly  authorized  officers  of  such  association,  and  shall  be  published, 
or  the  substance  thereof,  in  the  annual  report  of  said  superintendent 
under  a  separate  part  entitled  ** Fraternal  Beneficial  Associations,'' 
and  shall  contain  answers  to  the  following  questions : 

First.     Number  of  certificates  issued  during  the  year  or  members 
admitted. 

Second.     Amount  of  indemnity  effected  thereby. 

Third.     Number  of  losses  or  benefit  liabilities  incurred. 

Fourth.     Number  of  losses  or  benefit  liabilities  paid. 

Fifth.    The  amount  received  from  each  assessment  for  the  year. 

Sixth.     Total  amount  paid  members,  beneficiaries,  legal  repre- 
sentatives, or  heirs. 

Seventh.     Number  and  kind  of  claims  for  which  assessments  have 
been  made. 

Eighth.     Number  and  kind  of  claims  compromised  or  resisted,  and 
brief  statement  of  reasons. 

Ninth.    Does  the  association  charge  annual  or  other  periodical 
dues  or  admission  feest 

Tenth.     If  so,  how  much  on  each  one  thousand  dollars,  annually 
or  per  capita,  as  the  case  may  be? 

Eleventh.     Total  amount  received,  from  what  source  ,and  the  dis- 
position thereof. 

Twelfth.    Total  amount  of  salaries  paid  to  officers. 

Thirteenth.    Does  the  association  guarantee  in  its  certificates  fixed  , 
amounts  to  be  paid  regardless  of  amount  realized  from  assessments, 
dues,  admission  fees,  and  donations? 

Fourteenth.    If  so,  state  amount  guaranteed  and  the  security  of 
such  guaranty. 

Fifteenth.    Has  the  association  a  reserve  or  emergency  fund? 

Sixteenth.    If  so.  how  is  it  created,  and  for  what  purpose,  the 
amount  thereof,  and  how  invested? 

Seventeenth.     Has  the  association  more  than  one  class? 
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Eighteenth.  If  so,  how  many;  and  the  amount  of  indemnity  in 
each  case. 

Nineteenth.     Number  of  members  in  each  class. 

Twentieth.     If  voluntary,  so  state ;  and  give  date  of  organization. 

Twenty-first.  If  organized  under  the  laws  of  said  District,  under 
what  law  and  at  what  time,  giving  chapter  and  year,  and  date  of 
passage  of  the  act. 

Twenty-second.  If  organized  under  the  laws  of  any  State,  coun- 
try, province,  or  Territory,  state  such  fact  and  the  date  of  organiza- 
tion, giving  chapter  and  year,  and  date  of  passage  of  the  act. 

Twenty-third.  Number  of  certificates  of  beneficial  membership 
lapsed  during  the  year. 

Twenty-fourth.  Number  in  force  at  beginning  and  end  of  year; 
if  more  than  one  class,  number  in  each  class. 

Twenty-fifth.  Names  and  addresses  of  its  president,  secretary, 
and  treasurer,  or  corresponding  officers. 

Nonresident  Associations  to  Name  an  Attorney  in  the  District. 

Section  753.  Each  such  association  now  doing  or  hereafter  ad- 
mitted to  do  business  within  said  District,  and  not  having  its  prin- 
cipal office  within  said  District,  and  not  being  organzed  under  the 
laws  of  the  United  States  relating  to  said  District,  shall  appoint,  in 
writing,  the  said  superintendent  and  his  successors  in  office  to  be 
its  true  and  lawful  attorney,  upon  whom  all  lawful  process  in  any 
action  or  proceeding  against  it  may  be  served,  and  in  such  writing 
shall  agree  that  any  lawful  process  against  it  which  is  served 
on  said  attorney  shall  be  of  the  same  legal  force  and  validity  as  if 
served  upon  the  association,  and  that  the  authority  shall  continue 
in  force  so  long  as  any  liability  remains  outstanding  in  said  District. 
Copies  of  said  certificate  certified  by  said  superintendent  shall  be 
deemed  sufficient  evidence  thereof,  and  shall  be  admitted  in  evidence 
with  the  same  force  and  effect  as  the  original  thereof  might  be 
admitted.  Service  upon  such  attorney  shall  be  deemed  sufficient 
service  upon  such  association.  When  legal  process  against  such 
association  is  served  upon  said  superintendent  he  shall  immediately 
notify  the  association  of  such  service  by  letter,  prepaid  and  directed 
to  its  secretary  or  corresponding  officer,  and  shall,  within  two  days 
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after  such  service,  forward  in  the  same  manner  a  copy  of  the  process 
served  on  him  to  such  officer.  The  plaintiff  in  such  process  so  served 
shall  pay  to  the  said  superintendent  at  the  time  of  such  service  a  fee 
of  three  dollars,  which  shall  be  recovered  by  him  as  a  part  of  the 
taxable  cost  if  he  prevails  in  his  suit.  The  said  superintendent  shall 
keep  a  record  of  all  processes  served  upon  him,  which  record  shall 
show  the  day  and  hour  when  such  service  was  made. 

Permit  from  Superintendent  of  Insurance. 

Section  754.  The  said  superintendent  shall,  upon  the  application 
of  any  association  having  the  right  to  do  business  within  said  Dis- 
trict, as  provided  by  this  subchapter,  issue  to  such  association  a 
permit  in  writing  authorizing  such  association  to  do  business  within 
said  District,  for  which  certificate  and  all  proceedings  in  connection 
therewith  such  association  shall  pay  the  said  superintendent  the  fee 
of  five  dollars. 

Certificate  of  Organization — Trustees. 

Section  755.  Any  nine  or  more  persons,  at  least  one-third  of 
whom  shall  be  residents  of  the  District  of  Columbia,  being  desirous 
of  forming  a  fraternal  beneficial  association  for  the  purposes  set 
forth  in  section  seven  hundred  and  forty-nine  of  this  subchapter, 

Ik 

may  associate  themselves  together  and  effect  such  organization  as 
hereinafter  prescribed,  and  not  otherwise.  Such  persons  shall  make, 
sign,  and  acknowledge  before  any  officer  authorized  to  take  the 
acknowledgment  of  deeds  in  this  District  and  file  in  the  office  of 
the  recorder  of  deeds  of  said  District  a  certificate  or  declaration  in 
writing,  to  be  recorded  in  a  book  kept  for  that  purpose  and  open 
to  public  inspection,  in  which  shall  be  stated  the  name  or  title  by 
which  said  association  shall  be  known  to  law ;  the  mode  and  manner 
in  which  the  corporate  powers  granted  by  this  subchapter  are  to  be 
exercised;  the  name  or  official  title  of  the  officers,  trustees,  repre- 
sentatives, or  other  persons  by  whatever  name  or  title  designated, 
-who  are  to  have  and  exercise  the  general  control  and  management 
of  its  affairs ;  the  place  of  doing  business  defined ;  the  limit  as  to  age 
of  applicants  for  bjeneficial  membership,  which  shall  not  exceed  fifty- 
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five  years,  and  that  medical  examinations  are  required  of  applicants 
for  life  benefits,  together  with  the  sworn  statement  by  three  of  said 
corporators  that  at  least  one  hundred  persons  eligible  under  the 
proposed  laws  of  such  association  to  membership  therein  have  in 
good  faith  made  application  in  writing  for  membership.  The  re- 
corder of  deeds,  upon  the  filing  of  said  declaration,  shall  deliver  to 
such  association  a  certified  copy  of  the  papers  so  filed  and  recorded 
in  his  oflSce,  together  with  a  certificate  to  such  association,  stating 
that  the  provisions  of  this  subchapter  relative  to  incorporation  have 
been  complied  with  and  that  said  association  becomes  thereby 
authorized  to  carrv  on  the  work  of  a  fraternal  beneficial  association. 
Upon  filing  the  certificate  or  declaration  as  aforesaid,  the  persons  who 
shall  have  signed  and  acknowledged  the  same,  and  their  successors 
and  associates,  shall,  by  the  provisions  of  this  subchapter,  be  a  body 
politic  and  corporate  by  the  name  and  style  stated  in  the  certificate, 
and  by  that  name  and  sty\e  shall  have  perpetual  succession,  and  by 
said  name  may  sue  and  be  sued,  and  may  have  and  use  a  common 
seal,  and  the  same  may  alter  and  change  at  pleasure,  and  may  make 
and  alter,  at  times  or  from  time  to  time,  such  laws,  not  inconsistent 
with  the  Constitution  of  the  United  States  or  the  laws  in  force  in 
said  District,  as  they  may  deem  necessary  for  the  government  of 
said  association.  And  they  and  their  successors,  by  their  corporate 
name,  shall  in  law  be  capable  of  creating,  maintaining,  and  dis- 
bursing a  reserve  or  emergency  fund  in  accordance  with  its  laws  and 
the  provisions  of  this  subchapter,  and  of  taking,  receiving,  purchas- 
ing, and  holding  real  and  personal  estate  necessary  for  the  purpose 
of  such  association,  and  may  let,  place  out  at  interest,  or  sell  and 
convey'  the  same  as  may  seem  most  beneficial  for  said  association. 
The  association  shall  elect  from  its  members  trustees,  directors,  or 
managers,  by  whatever  title  known  in  its  laws,  at  such  time  and 
place  and  in  such  manner  as  may  be  specified  in  its  laws,  who  shall 
have  the  control  and  management  of  the  affairs  and  funds  of  said 
association,  a  majority  of  whom  shall  be  a  quorum  for  the  trans- 
action, of  business ;  and  whenever  any  vacancy  shall  happen  among 
such  trustees,  directors,  or  managers,  by  death,  resignation,  or  other- 
wise, such  vacancy  shall  be  filled  in  such  manner  as  shall  be  pro- 
vided  by  the  laws  of  said  association. 
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Reincorporation. 

Section  756.  The  officers,  trustees,  directors,  or  governing  body 
of  any  existing  fraternal  beneficial  association  may,  by  conforming- 
to  the  requir'fements  of  the  several  provisions  of  this  subchapter,  rein- 
corporate themselves  or  continue  their  existing  corporate  powers- 
under  this  subchapter,  or  change  their  name,  stating  in  their  certifi- 
cate the  original  name  of  such  corporation  as  well  as  their  new  name 
assumed,  and  all  the  property  and  effects  of  such  existing  corpora- 
tion shall  vest  in  and  belong  to  the  corporation  so  reincorporated  or 
continued. 

Subordinate  Bodies. 

Section  757.  Any  subordinate  body  of  any  fraternal  beneficial 
association  incorporated  under  the  provisions  of  this  subchapter,  or 
of  such  association  now  doing  business  or  which  may  hereafter  be 
admitted  to  do  business  in  this  District  under  this  subchapter,  where 
the  laws  of  the  governing  body  of  said  association  do  not  prohibit 
the  incorporation  of  their  subordinate  bodies,  may  become  a  body 
corporate  in  the  manner  following :  At  some  regular  meeting  of  such 
subordinate  body  a  resolution  expressing  the  desire  of  such  sub- 
ordinate body  to  be  incorporated,  and  directing  its  officers. to  perfect 
such  incorporation,  shall  be  submitted  to  a  vote  of  the  members- 
present,  and  if  two-thirds  of  the  members  present  vote  therefor 
the  president  and  secretary  of  such  subordinate  body,  or  the  officers, 
holding  relative  offices  therein,  shall  prepare  articles  of  association, 
under  their  hands  and  the  seal  of  such  subordinate  body,  setting- 
forth,  first,  the  number  of  members  of  such  subordinate  body  then 
in  good  standing ;  second,  the  name  by  which  said  subordinate  body 
is  known ;  third,  the  date  of  its  organization  and  the  period  for  which 
it  is  to  be  incorporated,  not  exceeding  thirty  years.  A  copy  of  such 
articles  of  association  shall  be  filed  with  the  recorder  of  deeds,  and 
shall  by  him  be  recorded,  together  w^th  the  affidavit  hereafter 
named,  in  a  book  to  be  kept  for  that  purpose.  On  the  execution  of 
said  articles  of  association  and  before  the  filing  thereof  with  the 
recorder  the  secretary  of  such  subordinate  body  shall  annex  thereto- 
his  affidavit,  stating  that  he  is  a  member  in  good  standing  in  such 
subordinate  body  and  occupies  the  position  of  secretary,  or  the  office 
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corresponding  therewith,  and  that  the  resolution,  a  copy  of  which 
shall  be  set  forth  at  length,  was  regularly  passed  at  a  regular  meet- 
ing of  said  subordinate  body  and  received  the  vote  of  two-thirds  of 
the  members  present  and  voting,  and  that,  to  the  best  of  his  knowl- 
edge and  belief,  the  statements  made  in  the  articles  of  association 
are  true,  and  that  such  subordinate  body  is  organized  and  acting 
under  the  laws  of  its  respective  association,  giving  the  name  by 
which  such  association  is  known.  When  the  foregoing  requirements 
are  complied  with  such  subordinate  body  shall  be  a  body  corporate 
by  the  name  expressed  in  such  articles,  and  by  that  name  shall  be 
a  person  in  law,  capable  of  suing  and  being  sued  in  the  courts,  and 
taking  and  holding  property  of  every  kind  the  same  as  natural 
persons,  and  a  copy  of  said  articles  of  association,  duly  certified  to 
by  the  recorder  of  deeds,  .shall  be  prima  facie  evidence  in  all  courts 
and  places  of  the  existence  and  the  due  incorporation  of  such  sub- 
ordinate  body. 

Contract  Invalid  if  Beneficiary  to  Pay  Assessments. 

Section  758.  No  contract  with  any  such  association  shall  be  valid 
when  there  is  a  contract,  agreement,  or  understanding  between  the 
member  and  the  beneficiary  prior  to  or  at  the  time  of  becoming  a 
member  of  the  association  that  the  beneficiary,  or  any  person  for 
him,  shall  pay  such  member's  assessments  and  dues,  or  either  of 
them. 

Benefits  Exempt  From  Attachment. 

Section  759.  The  money  or  other  benefit,  charity,  relief,  or  aid 
to  be  paid,  provided,  or  rendered  by  any  association  authorized  to  do 
business  under  this  subchapter  shall  not  be  liable  to  attachment, 
garnishment,  or  other  process,  and  shall  not  be  seized,  taken,  appro- 
priated, or  applied  by  any  legal  or  equitable  process,  or  by  operation 
of  law  to  pay  any  debt  or  liability  of  a  certificate  holder  or  of  any 
beneficiary  named  in  a  certificate,  or  any  person  who  may  have  any 
right  thereunder. 

Meetings. 

Section  760.    Any  such  association  organized  under  the*  laws  of 
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said  District  may  provide  for  the  meetings  of  its  legislative  or 
governing  body  in  any  State,  country,  province,  or  Territory  vrherein 
such  association  shall  have  subordinate  bodies,  and  all  business  trans- 
acted at  such  meetings  shall  be  valid  in  all  respects  as  if  such  meet- 
ings w^ere  held  within  said  District ;  and  where  the  laws  of  any  such 
association  provide  for  the  election  of  its  officers  by  votes  to  be  cast 
in  its  subordinate  bodies,  the  votes  so  cast  in  its  subordinate  bodies 
in  any  State,  country,  province,  or  Territory  shall  be  valid  as  if  cast 
Avithin  said  District. 

Fraudulent  Representations. 

Section  761.  Any  person,  oflScer,  member,  or  examining  physician 
who  shall  knowingly  or  willfully  make  any  false  or  fraudulent  state- 
ment or  representation  in  or  with  reference  to  any  application  for 
membership  or  for  restoration  to  membership  or  for  the  purpose  of 
obtaining  any  money  or  benefit  in  any  association  transacting  busi- 
ness under  this  subchapter  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  or  imprisonment 
in  the  United  States  jail  in  said  District  for  not  less  than  thirty  days 
nor  more  than  one  year,  or  both,  in  the  discretion  of  the  court;  and 
any  person  who  shall  willfully  make  a  false  statement  of  any 
material  fact  or  thing  in  a  sworn  statement  as  to  the  death  or  dis- 
ability of  a  certificate  holder  in  any  such  association  for  the  purpose 
of  procuring  payment  of  a  benefit  named  in  the  certificate  of  such 
holder,  and  any  person  who  shall  willfully  make  any  false  statement 
in  any  verified  report  or  declaration  under  oath  required  or  author- 
ized by  this  subchapter,  shall  be  guilty  of  perj^ry. 

Neglect  to  Report. 

Section  762.  Any  such  association  refusing  or  neglecting  to  make 
the  report  as  provided  in  this  subchapter  shall  be  excluded  from 
doing  business  within  said  district.  Said  superintendent  of  insur- 
ance must,  within  sixty  days  after  failure  to  make  such  report,  or 
in  case  any  such  association  shall  exceed  its  powers,  or  shall  conduct 
its  business  fraudulently,  or  shall  fail  to  comply  with  any  of  the 
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provisions  of  this  subchapter,  give  notice  in  writing  to  the  attorney 
for  said  District,  who  shall  immediately  commence  an  action  against 
such  association  to  enjoin  the  same  from  carrying  on  any  business. 
An  injunction  against  any  such  association  may  be  granted  on  appli- 
cation by  the  Commissioners  of  said  District  at  the  request  of  the 
said  superintendent.  No  association  so  enjoined  shall  have  authority 
to  continue  business  until  such  report  shall  be  made,  or  overt  act 
or  violation  complained  of  shall  have  been  corrected,  nor  until  the 
costs  of  such  action  be  paid  by  it,  (provided,  the  court  shall  find 
that  such  association  was  in  default,  as  charged,)  whereupon  the 
superintendent  of  insurance  shall  reinstate  such  association,  and  not 
until  then  shall  such  association  be  allowed  again  to  do  business  in 
said  District.  Any  officer,  agent,  or  person  acting  for  any  association 
or  subordinate  body  thereof,  within  said  district,  while  such  associa- 
tion shall  be  so  enjoined  or  prohibited  from  doing  business  pursuant 
to  this  subchapter,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
five  dollars  nor  more  than  two  hundred  dollars,  or  by  imprisonment 
in  said  jail  not  less  than  thirty  days  nor  more  than  one  year,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Acting  Without  Authority. 

Section  763.  Any  person  who  shall  act  within  said  District  as  an 
officer,  agent,  or  otherwise,  for  any  association  which  shall  have 
failed,  neglected,  or  refused  to  comply  with,  or  shall  have  violated 
any  of  the  provisions  of  this  subchapter,  or  shall  have  failed  or  neg- 
lected to  procure  from  the  said  superintendent  a  proper  certificate  of 
authority  to  transact  business  as  provided  for  in  this  subchapter, 
shall  be  sub'ject  to  the  penalty  provided  in  the  last  preceding  section 
for  the  misdemeanor  therein  specified.  To  "transact  business '^  or 
** doing  business"  under  this  subchapter  means  the  writing  of  appli- 
cations and  the  soliciting  of  new  members  so  far  as  the  penalty  of  this 
subchapter  applies  thereto.  It  shall  not  be  unlawful  for  any  organ- 
ization under  section  seven  hundred  and  forty-nine  to  continue  the 
operation  of  its  lodges  or  branches  except  in  securing  new  members. 
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This  Law  Not  to  Apply  to  Associations  for  Profit. 

Section  764.  Nothing  in  this  subchapter  shall  be  construed  to 
apply  to  any  corporation,  society,  order,  or  association  carrying  on 
the  business  of  life,  health,  casualty,  or  accident  insurance  for  profit 
or  gain,  and  it  shall  only  apply  to  fraternal  beneficial  associations  as 
defined  by  section  seven  hundred  and  forty^nine,  and  nothing  in 
this  subchapter  contained  shall  be  construed  to  effect  any  grand  or 
subordinate  lodge  or  branch  of  any  such  fraternal  beneficial  societies, 
orders,  or  associations  which  limits  its  certificate  holders  to  a  par- 
ticular religious  denomination  or  to  the  employees  of  a  particular 
town  or  city,  designated  firm,  business  house,  or  corporation,  or  de- 
partment or  branch  of  the  United  States  Government,  nor  the  grand 
and  subordinate  lodges  of  the  Independent  Order  of  Odd  Fellows, 
nor  any  grand  or  subordinate  lodge,  or  other  body  of  Free  and  Ac- 
cepted Masons,  nor  the  grand  or  any  subordinate  lodge  of  the 
Knights  of  Pythias,  or  similar  orders,  associations,  or  societies  that 
do  not  have  as  their  principal  object  the  issuance  of  benefit  certifi- 
cates of  membership  in  case  of  death  or  the  payment  of  sick,  funeral, 
or  death  benefits  exceeding  in  amount  one  hundred  dollars. 

Nor  to  Associations  or  Individuals  Using  Name  of  Previously  Exist- 
ing Corporation. 

Section  765.  The  provisions  of  this  subchapter  shall  not  extend 
to  nor  apply  to  any  association  or  individual  who  shall,  in  the  cer- 
tificate filed  with  the  recorder  of  deeds,  use  or  specify  a  name  or 
style  the  san^e  as  that  of  any  previously  existing  incorporated  fra- 
ternal beneficial  association  in  the  District  of  Columbia. 

Sec.  961,  Chap.  21  of  the  District  of  Columbia  Code  provides : 

Party  Committing  Murder  or  Manslaughter  Takes  No  Interest  in 
Estate  of  Deceased. 

Section  961.  No  person  who  shall  be  convicted  of  the  felonious 
homicide  of  another,  either  by  way  of  murder  or  manslaughter,  shall 
take  any  estate  or  interest  of  any  kind  whatsoever  in  any  kind  of 
property  whatsoever  from  that  other  by  way  of  inheritance,  distribu- 
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tion,  devise,  or  bequest,  or  shall  take  any  remainder,  reversion,  or 
executory  interest  dependent  upon  the  death  of  that  other ;  and  the 
estatf  or  interest  of  property  to  which  the  person  so  convicted  would 
have  succeeded  or  would  have  taken  in  any  way  from  or  after  the 
death  of  the  person  so  killed  by  him  shall  go  as  if  the  person  so  con- 
victed had  died  before  the  person  whom  he  shall  be  convicted  of  kill- 
ing. And  every  policy  of  insurance  procured,  directly  or  indirectly, 
by  the  person  so  convicted  for  his  own  benefit  or  payable  to  him  upon 
the  life  of  the  person  so  killed  shall  be  void.  This  act  shall  not  affect 
the  rights  of  bona  fide  purchasers  of  any  such  property  for  value 
without  notice. 

By-laws  are  Prospective  in  Operation. 

By-laws  will  be  given  a  prospective  operation  only,  unless  the 
language  used  clearly  indicates  that  they  were  intended  to  be  ret- 
rospective in  their  operation,  especially  where  to  give  them  a  retro- 
spective effect  will  impair  the  contract. 

Brown  vs.  Grand  Fountain  of  the  United  Order  of  True  Reform- 
ers, Nov.  9tli,  1906,  28  App.  Cases  D.  C.  200. 

Amendment  of  Charter — ^Bights  of  Members  Unaffected. 

An  amendment  to  the  charter  of  a  society,  which  was  originally 
incorporated  as  a  joint  stock  company,  depriving  certificate  holders 
of  the  right  they  formerly  possessed  of  designating  their  bene- 
ficiaries, will  not  affect  existing  members  in  the  absence  of  anything 
in  the  amendment  of  the  charter  to  show  that  it  was  intended  to 
have  a  retrospective  effect,  and  where  the  existing  certificate  holders 
did  nothing  to  show  an  intention  to  acquiesce  in  such  amendment. 

Brown  vs.  Grand  Fountain  of  the  United  Order  of  True  Reform- 
ers, Nov.  9th,  1906,  28  App.  Cases  D.  C.  200. 

Amendments  to  Constitution. 

A  committee  appointed  by  a  society  to  revise  the  constitution  and 

general  laws  has  no  authority  to  propose  amendments  without  the 

notice  required  for  amendments. 
7 
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National  Council  J.  O.  U.  A.  M.  vs.  State  Council  J.  O.  U.  A.  M., 
Feb.  6,  1906,  27  App.  Cases  D.  C.  1. 

Void  Constitution. 

A  revised  constitution  of  a  society,  adopted  without  compliance 
with  the  requirements  of  the  old  constitution  as  to  the  procedure  in 
such  cases  is  invalid,  and  a  bill  in  equity  by  the  National  council 
against  the  State  council  to  compel  the  surrender  of  its  charter,  and 
to  in  join  it  from  acting  thereunder,  on  the  ground  that  the  charter 
had  been  revoked  by  the  National  council's  authority,  will  not  lie 
where  the  National  council  so  revoking  the  charter  was  created, 
by  the  revised  constitution  so  unlawfully  adopted. 

National  Council  J.  O.  U.  A.  M.  vs.  State  Council  J.  O.  U.  A.  M., 
Feb.  6,  1906,  27  App.  Cases  D.  C.  1. 

Reinstatement  a  Personal  Privilege. 

Where  the  by-laws  of  a  society  provide  that  forfeiture  and  dis- 
connection gf  a  member  will  result  from  the  non-payment  of  the 
assessments,  and  also  that  the  disconnected  member  may  be  rein- 
stated by  payment  by  him,  within  30  days,  of  his  arrearages,  the 
right  of  reinstatement  is  held  to  be  personal  to  the  member,  and 
not  to  survive  to  his  personal  representatives  or  beneficiaries,  and 
if  the  member  dies,  and  is  disconnected  inside  of  such  30  days,  there 
can  be  no  recovery  on  the  benefit  certificate. 

Supreme  Commandery  of  the  United  Order  of  the  Golden  Cross  vs. 
Bernard,  Nov.  8th,  1905.  26  App.  Cases  D.  C.  169. 

Agency  of  Local  Officers — ^Estoppel. 

As  to  the  agency  of  a  local  collecting  officer,  and  his  right  to  waive 
laws,  and  a  discussion  of  the  question  of  estoppel,  as  apply  in  such 
cases,  see 

Supreme  Commandery  of  the  United  Order  of  the  Golden  Cross  vs, 
Bernard,  Nov.  8th,  1905,  26  App.  Cases  D.  C.  169. 
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Agency  of  Local  Officials. 

Where  a  by-law  of  a  society  imposes  upon  the  officers  of  local 
councils  the  duty  of  receiving  and  transmitting  to  the  central  gov- 
erning body  the  dues  and  assessments  of  members,  a  provision  in 
such  by-law  that  the  officers  of  each  local  council  shall  be  deemed 
the  agents  solely  of  such  council,  is  inconsistent  with  the  duty  of 
the  agency,  and  cannot  be  used  to  defeat  a  claim  upon  a  certificate 
issued  by  the  society.  In  such  case  it  is  immaterial  as  between  the 
member  and  the  society  whether  the  latter 's  agents  and  officers  of  the 
local  council  perform  their  duty  or  not  by  transmitting  the  assess- 
ments which  the  member  had  paid. 

Prudent  Patricians  of  Pompeii  vs.  Marr,  June  23rd,  1902,  20  App. 
Cases  D.  C.   363. 

Good  Standing — Resort  to  Civil  Courts. 

The  courts  will  not  interfere  to  determine  a  person 's  good  standing 
in  his  society,  when  such  good  standing  is  based  upon  morals,  re- 
ligion, etc.,  but  will  interfere  whenever  such  good  standing  is  based 
upon  the  payment  of  dues,  etc. 

Prudent  Patricians  of  Pompeii  vs.  Marr,  June  23rd,  1902,  20  App. 
Cases  D.  C.   363. 

Suicide — Facts  Held  Not  Sufficient. 

For  the  facts  in  a  suicide  case,  where  the  court  directed  a  verdict 
for  the  plaintiff,  and  no  important  question  of  law  being  involved, 
see  the  following : 

National  Union  vs.  Bennett,  Nov.  11th,  1902,  20  App.  Cases  D.  C. 
527. 

Jurisdiction  of  Courts  Over  Foreign  Society. 

A  suit  in  equity  to  enjoin  a  foreign  mutual  insurance  society,  whose 
dues  or  assessments  are  payable  at  its  home  office,  and  which  has  an 
agency  and  carries  on  business  in  this  district,  against  collecting 
from  a  member  resisting,   excessive  and  illegal  assessments,   and 
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against  forfeiting  his  contract  for  non-payment  of  such  assessments, 
and  also  seeking  an  accounting  and  discovery  of  the  books  and 
papers  of  the  corporation,  to  determine  the  member's  basis  of  assess- 
ment, is  not  maintainable  in  this  jurisdiction,  as  the  relief  sought 
would  require  the  direction  and  control  of  the  internal  affairs  of 
the  corporation,  which  properly  belong  to  the  jurisdiction  where 
the  corporation  is  domiciled. 

Clark  vs.  Mutual  Reserve  Fund  Life  Ass'n,  Feb.  7th,  1899,  14  App. 
Cases  D.  C.  154. 

I 

Members  Bound  By  Laws — ^Ignorance  Inexcusable. 

The  members  of  a  mutual  insurance  society  are  bound  by  its  con- 
stitution and  by-laws,  whether  they  have  actual  knowledge  of  them, 
or  whether  they  are  referred  to  in  the  certificate  held  by  them  or  not. 

Clark  vs.  Mutual  Reserve  Fund  Life  Ass'n,  Feb.  7th,  1899,  14  App. 
Cases  D.  C.  164. 

Suicide— 4ane  or  Insane. 

A  stipulation  in  a  certificate  relieving  the  society  of  liability,  ex- 
cept  for  assessments  paidj  in  case  of  the  suicide  of  a  member,  whether 
voluntary  or  involuntary,  sane  or  insane,  is  valid,  and  will  be  given 
effect  according  to  the  terms  of  the  contract.  In  a  suit  on  a  cer- 
tificate containing  such  a  stipulation,  where  the  defense  is  estab- 
lished, and  the  evidence  is  so  clear  as  to  exclude  any  other  hypothe- 
sis, other  than  by  suicide,  doubtful  presumption  against  the  fact  of 
suicide  will  not  be  allowed  to  counteract  and  divert  the  rational  con- 
clusion deducible  from  such  clear  and  definite  proof.  In  such  case 
it  seems  proper  for  the  trial  court  to  direct  a  verdict  for  the  suicide. 

Sommerville  vs.  Knights  Templars,  Nov.  4th,  1897,  11  App.  Cases  D. 
C.  417. 

Forfeiture — ^No  Reinstatement  of  Contract  after  the  Member's  Death. 

The  constitution  and  by-laws  of  a  mutual  benefit  association  and 
the  certificate  of  membership  in  which  the  party  to  whom  it  is  issued 
agrees  to  conform  to  the  constitution  and  by-laws,  constitute  the  con- 
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tract,  and  determine  the  rights  of  the  member,  and  where  such  con- 
tract provides  that  any  member  who  fails  to  pay  any  of  his  assess- 
ments 30  days  after  the  same  may  be  due  shall  be  notified,  and  if 
he  shall  be  in  arrears  30  days  longer  he  shall  be  dropped,  it  is  of  the 
essence  of  the  contract.  And  upon  his  failure  in  such  case  to  pay 
after  notice,  his  rights  terminate,  and  the  subsequent  tender  by  the 
beneficiary  after  the  member's  death  of  the  amoimt  of  the  assess- 
ment cannot  avail  to  reinstate  the  membership. 

Drum  vs.  Benton,  Oct.  3,  1898,  13  App.  Cases  D.  C.  245. 
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THE 


STATE  OF  FLORIDA 


CHAPTER  10. 

There  is  no  statute  law  in  the  State  of  Florida  relating  to 
Fraternal  Benefit  societies  and  the  Supreme  Court  of  that  State 
has  had  fewer  questions  of  Fraternal  Society  Law  to  adjudicate  than 
most  of  the  States. 

Death  in  Violation  of  Criminal  Law. 

In  an  action  upon  a  certificate  where  one  of  the  defendant's  pleas 
is  to  the  effect  that  the  member  came  to  his  death  in  consequence  of 
the  violation  by  him  of  the  criminal  law  of  the  State  of  Florida,  the 
burden  of  proving  the  matter  contained  in  the  plea  is  upon  the  de- 
fendant, and  it  must  establish  the  plea  by  a  preponderance  of  the 
testimony.  For  the  facts  in  a  case  supporting  the  plea,  see  the 
court's  opinion. 

Supreme   Lodge  Knights  of  Pythias  vs.   Lipscomb,   June,   1905,   50 
Florida  406. 

Waiver  of  Proofs  of  Loss. 

A  denial  of  liability  is  a  waiver  of  proofs  of  loss. 

Taylor  vs.  Glenn  Falls  Ins.  CJo.,  January,  1902,  44  Fla.  273. 


THE   STATE    OF   GEORGIA  103 


THE 


STATE  OF  GEORGIA. 


CHAPTER  11. 

An  Act  to  define  and  regulate  fraternal  beneficiary  orders,  associa- 
tions or  societies  in  the  State  of  Georgia,  to  provide  penalties,  and 
for  other  purposes. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  Georgia, 
That  a  fraternal  beneficiary  order,  association  or  society  is  hereby 
defined  to  be  a  corporation,  society  or  voluntary  association  which 
has  no  capital  stock,  but  is  formed  or  organized  and  carried  on  for 
the  benefit  of  its  members  and  their  beneficiaries,  and  having  a 
representative  form  of  government  and  a  lodge  system,  with  ritual- 
istic form  of  work  for  the  meeting  of  its  lodges,  chapters,  councils, 
or  other  designated  subordinate  bodies,  and  the  benefits,  insurance, 
charity  or  relief  shall  be  payable  by  a  grand  or  supreme  body  of 
the  same,  excepting  sick  benefits,  which  may  also  be  paid  by  local 
or  subordinate  bodies.  Such  grand  or  supreme  bodies  may  be  com- 
posed of  its  officers,  incorporators,  representatives  elected  by  local, 
district  or  grand  bodies,  past  officers  and  standing  committees.  Such 
orders  or  associations  may  make  a  constitution,  by-laws,  rules  and 
regulations  consistent  with  the  existing  laws  of  the  State,  for  tho 
government  of  all  under  its  authority,  for  the  management  of  its 
properties  and  the  due  and  orderly  conduct  of  its  affairs. 

Such  orders  or  associations  may  make  provision  for  the  payment 
of  benefits  in  case  of  death,  sickness,  temporary  or  permanent  physi- 
cal disability,  either  as  the  result  of  disease,  accident  or  old  age; 
provided,  the  period  of  life  at  which  payment  for  old  age  com- 
mences shall  not  be  under  seventy  years.  Any  such  order  or  associa- 
tion may  also  accumulate,  maintain,  apply  or  disburse  among  its 
membership  a  reserve,  emergency  or  other  funds,  as  may  be  pro- 
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vided  in  its  constitution  and  laws ;  provided,  however,  that  no  profit 
or  gain  shall  be  added  to  the  payments  made  by  a  member. 

The  funds  from  which  the  payment  of  benefits  shall  be  made,  and 
the  funds  from  which  the  expenses  shall  be  defrayed,  shall  be 
derived  from  assessments,  dues  or  other  payments  collected  from  its 
members,  as  may  be  provided  by  the  constitution  or  by-laws  of  such 
order  or  association.  Payment  of  death  benefits  shall  be  to  families, 
heirs,  blood  relatives,  affianced  husband  or  affianced  wife  of,  or  to 
persons  dependent  upon  the  member,  as  may  be  designated  by  the 
member. 

Such  orders  or  associations  shall  be  governed  by  this  Act,  and 
shall  be  exempt  from  the  provisions  of  the  insurance  laws  of  this 
State,  and  no  law  hereafter  passed  shall  apply  to  fraternal  benefi- 
ciary orders  or  associations,  unless  it  is  expressly  designated  therein. 

Section  2.  Be  it  further  enacted,  That  any  fraternal  beneficiary 
order,  association  or  society  of  this  or  any  other  State,  district, 
province  or  territory,  now  having  members,  or  any  lodge,  chapter, 
council  or  subordinate  branch  duly  established  and  organized  in 
this  State,  may  continue  its  operations  and  business  in  this  State; 
provided,  that  it  hereafter  complies  with  the  provisions  of  this  Act 
regulating  annual  reports,  and  the  designation  of  the  Insurance 
Commissioner  as  the  person  upon  whom  process  may  be  served,  as 
hereinafter  provided. 

Section  3.  Any  fraternal  beneficiary  order,  association  or  society 
coming  within  the  description  as  set  forth  in  section  one  of  this 
Act,  organized  under  the  laws  of  any  other  State,  province,  district 
or  territory,  not  now  having  lodges,  councils,  or  other  bodies,,  or 
members  in  this  State,  shall  be  permitted  to  do  business  within  this 
State  when  it  shall  have  filed  with  the  Insurance  Commissioner  a 
certificate  from  the  official  in  charge  of  insurance  matters  in  its 
home  State  of  incorporation  that  it  is  authorized  to  transact  business 
therein  as  a  fraternal  beneficiary  order  or  association,  also  a  duly 
certified  copy  of  its  charter  and  articles  of  association,  and  a  copy  of 
its  constitution  and  laws,  certified  to  by  its  secretary  or  correspond- 
ing officer,  together  with  the  appointment  of  the  Insurance  Com- 
missioner as  the  person  upon  whom  legal  process  may  be  served,  as 
hereinafter  provided. 

Section  4.    Every  such  corporation,  society,  order  or  association 
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doing  business  in  this  State  shall,  on  or  before  the  first  day  of 
March  each  year,  make  and  file  with  the  Insurance  Commissioner 
a  report  of  its  affairs  and  operations  during  the  year  ending  the 
thirty-first  day  of  December  immediately  preceding,  which  annual 
report  shall  be  in  lieu  of  all  other  reports  required  by  any  other 
law.  Such  reports  shall  be  made  on  blanks  provided  by  the  Insur- 
ance Commissioner,  and  shall  be  verified  imder  oath  by  the  duly 
authorized  officers  of  any  such  order,  and  shall  be  published,  or  the 
substance  thereof,  in  the  annual  report  of  the  Insurance  Commis- 
sioner under  a  separate  head,  entitled  **  Fraternal  Beneficiary  So- 
cieties." 

Section  5.  Each  such  corporation,  society  or  association  now  doing, 
or  hereafter  admitted  to  do  business  in  this  State,  and  not  having 
its  principal  office  within  this  State,  and  not  being  organized  under 
the  laws  of  this  State,  may  be  served  with  each  and  all  processes  of 
law,  whether  mesne  or  final,  in  any  action  or  special  proceedings 
against  said  corporation,  society  or  association,  as  follows:  The 
party  in  whose  favor  suit  is  being  brought,  through  his  attorney  at 
law  shall  notify  in  writing  the  Insurance  Commissioner  of  Qeorgia 
of  his  intention  to  bring  such  suit  or  action,  and  request  the  said 
Insurance  Commissioner  to  appoint  some  resident  of  the  county  of 
the  residence  of  said  plaintiff  in  said  case,  and  it  shall  be  the  duty 
of  the  Insurance  Commissioner  immediately  to  appoint  some  resi- 
dent of  said  county  to  accept  service  of  process  in  all  cases  in  the 
name  of  the  said  corporation,  society  or  association;  and  the  said 
service,  when  so  made,  shall  be  deemed  and  held  and  accepted  by 
said  corporation,  society  or  association  to  be  legal  personal  service 
and  binding,  the  same  as  if  made  upon  any  agent  or  officer  of  said 
society  or  corporation ;  provided,  that  the  said  party  or  his  attorney 
shall,  twenty  days  before  the  appearance  term  for  said  suit  or 
action,  cause  to  be  sent  to  the  Insurance  Commissioner  a  copy  of  the 
petition.  When  such  service  has  been  made  upon  such  attorney 
for  service  on  any  such  corporation,  society  or  association,  and 
copy  of  same  has  been  forwarded  to  said  Commissioner  as  hereinbe- 
fore provided,  it  shall  be  the  duty  of  said  Insurance  (Commissioner 
immediately  to  notify  the  said  corporation,  society  or  association  of 
such   service  by  letter,   enclosing  copy  of  said  petition,   together 
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with  process  filed  in  said  case,  prepaid  and  directed  to  the  secretary 
or  its  corresponding  officer. 

The  Insurance  Commissioner  shall  keep  a  record  of  all  such  at- 
torneys appointed  for  such  service,  together  with  the  record  of 
when  any  such  petitions  with  process  were  received  by  him  in  any 
case,  and  forwarded  to  any  such  corporation,  society,  or  association. 

Section  6.  The  Insurance  Commissioner  shall,  without  undue  delay, 
upon  the  application  of  any  order,  society  or  association  having 
the  right  to  do  business  in  this  State  as  provided  by  this  Act,  issue 
a  permit  in  writing  authorizing  it  to  do  business  within  the  State, 
for  which  certificate,  and  all  proceedings  in  connection  therewith, 
such  association  shall  pay  to  said  Insurance  Commissioner  a  fee  of 
ten  dollars.    This  fee  shall  be  paid  annually  thereafter  in  advance. 

Section  7.  Any  such  order,  association  or  society  refusing  or  neg- 
lecting to  make  the  report  to  the  Insurance  Commissioner,  as  pro- 
vided in  this  Act,  shall  be  excluded  from  doing  business  within  this 
State,  and  the  Insurance  Commissioner  shall  at  once  recall  and  can- 
cel their  license.  Any  officer,  agent  or  person  acting  for  any  order, 
or  subordinate  body  thereof,  within  this  State,  while  it  shall  be  pro- 
hibited from  doing  business  pursuant  to  this  Act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty -five  dollars  nor  more  than 
one  hundred  dollars. 

Section  8.  Any  person  who  shall  act  within  this  State  as  an  offi- 
cer, agent  or  otherwise  for  any  such  fraternal  beneficiary  order  in 
soliciting  or  procuring  new  business  or  members,  which  shall  have 
neglected  or  refused  to  comply  with  this  Act,  shall  be  subject  to 
the  penalty  provided  in  the  last  preceding  section  for  the  misde- 
meanor therein  specified. 

Section  9.  All  laws  and  parts  of  laws  in  conflict  with  or  inconsist- 
ent with  this  Act  be,  and  the  same  are,  hereby  repealed,  and  nothing 
in  this  Act  shall  be  held  to  affect  or  to  apply  to  grand  or  subor- 
dinate lodges  of  Masons,  Knights  of  Pythias,  Odd  Fellows,  Red 
Men,  Junior  Order  American  Mechanics,  or  similar  orders  that  do 
not  have  as  their  principal  object  the  issuance  of  benefit  certificates 
to  members. 

Section  10.  This  Act  shall  be  in  force  and  effect  from  and  after 
its  passage. 
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Approved  December  17,  1900. 

Section  20  of  **An  Act  to  regulate  the  business  of  insurance  in 
this  State  and  for  other  purposes,"  which  Act  creates  the  Insurance 
Department  of  the  State,  etc.,  provides,  viz. : 

Section  20.  Be  it  further  enacted,  That  nothing  in  this  Act  con- 
tained shall  apply  to  or  be  construed  to  require  any  fraternal  or 
secret  or  industrial  societies,  or  other  associations  exempt  by  law, 
now  organized  or  to  be  organized  in  this  State,  to  pay  any  license 
fee  or  tax,  or  to  make  or  file  reports  with  the  Insurance  Commis- 
sioner, or  to  prevent  the  same  from  doing  business  in  this  State, 
when  the  money,  benefit,  charity  or  relief  is  payable  by  the  grand 
or  supreme  body  of  the  same,  and  is  derived  from  assessments  on 
subordinate  lodges,  councils,  or  other  bodies  of  their  members. 

« 

Contract  Between  Members  and  Society — Certificate  Need  Not  be 
Issued. 

A  certificate  of  membership  is  not  indispensable  to  the  completion 
of  the' contract  between  a  member  and  the  society.  In  the  absence 
of  the  certificate,  it  is  competent  to  look  to  the  by-laws  in  order  to 
determine  the  obligations  of  the  society,  and  unless  there  is  an 
express  provision  that  a  certificate  of  membership  is  essential,  the 
by-laws  and  the  existence  of  good  standing  in  the  society  may  alone 
be  regarded  as  constituting  a  valid  contract. 

Social  Benevolent  Society  No.  1  vs.  Holmes,  Feb.  15th,  1907,  127 
Ga.  686. 

Contract  Must  be  in  Writing. 

The  law  requires  a  contract  of  insurance  to  be  in  writing,  but 
upon  demurrer  it  will  be  presumed  that  the  contract  is  in  writing, 
as  the  law  requires  it  to  be. 

Social  Benevolent   Society   No.   1   vs.   Holmes,   Feb.    15tli,   1907,   127 
Ga.   586. 

Officers  and  Agents — ^Distinction  Between. 

The  distinction  between  officers  and  agents  of  a  corporation  lies  in 
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the  manner  of  their  creation.    For  a  full  discussion  upon  this  sub- 
ject, see  the  opinion  of  the  court. 

Vardeman  vs.  Penn.  Mut.  Life  Ins.  Ck).,  March  24tli,  1906,  125  Ga. 
117. 

Forfeiture — Custom— Estoppel. 

A  custom  to  receive  payments  after  they  are  overdue,  cannot  be 
availed  of  in  the  face  of  a  writing  stipulating  for  prompt  pajonent, 
and  against  the  power  of  waiving  the  requirement. 

■ 

Vardeman  vs.  Penn.  Mut.  Life  Ins.  Co.,  March  24th,  1906,  126  Oa. 
117. 

Beneficiary. 

When  an  application  for  a  policy  of  life  insurance  designates  a 
named  person  as  a  beneficiary,  and  the  policy  is  issued,  which  does 
not  contain  the  name  of  any  person  as  beneficiary,  the  person  named 
in  the  application  is  to  be  treated  as  the  beneficiary  of  the  con- 
tract; aliter,  when  an  application  named  one  person,  but  the  policy 
named  another,  and  the  policy  was  accepted  by  the  insured. 

Ogletree  vs.  Hutchinson,  August  13,  1906,  126  Oa.  464. 

Beneficiary — ^Death  of  Before  Member. 

A  member  of  a  society  named  as  his  beneficiary  his  wife  S,  and 
three  sisters,  who  were  to  have  the  benefit  in  certain  designated 
proportions.  S,  the  beneficiary,  died  intestate,  leaving  the  member 
as  her  sole  heir-at-law.  Subsequently  the  member  married  J,  who 
survived  him.  No  change  in  the  certificate  took  place,  and  at  the 
member's  death  it  remained  in  force  as  issued.  A  law  of  the  society 
provided  that  **in  the  event  of  the  death  before  the  decease  of  the 
member,  of  one  or  more  of  the  beneficiaries  designated  by  him 
•  •  •  if  he  shall  have  made  no  other  and  further 

disposition  thereof  #  #  #  upon  his  death,  that 

part  of  the  benefit  made  payable  to  the  deceased  beneficiary,  or 
beneficiaries,  shall  be  paid  to  the  surviving  beneficiary  or  benefi- 
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claries  equally."  It  was  held  that  under  the  facts  in  the  case,  the 
three  sisters  named  in  the  certificate,  who  survived  the  member, 
were  entitled  to  have  equally  the  share  which  would  have  gone  to 
S  had  she  lived ;  that  J,  the  widow,  was  not  entitled  to  participate 
under  the  certificate.  Contract  and  by-ls^w  in  question  are  those  of 
of  the  Royal  Arcanum. 

Polhill  vs.  Battle,  Nov.  9th,  1905,  124  Ga.  111. 

Forfeiture — Custom — ^Estoppel. 

Where  a  certificate  of  insurance  provided  that  all  benefits  there- 
from should  be  forfeited  on  failure  to  pay  the  premiums  as  therein 
stipulated,  and  that  no  agent  was  authorized  to  alter  or  discharge 
contracts,  waive  forfeitures,  or  receive  premiums  in  arrears  beyond 
the  time  provided  in  the  conditions  and  provisions  of  the  certificate, 
the  custom  of  a  mere  collecting  agent  of  a  society  with  reference  to 
the  collection  and  payment  of  premiums,  if  contrary  to  the  terms 
of  the  certificate,  would  not  prevent  a  forfeiture  thereof,  on  the 
failure  by  a  member  to  comply  with  its  conditions  as  to  the  pa3anent 
of  premiums,  where  such  a  custom  was  neither  authorized  or  ratified 
by  the  society. 

American  Assurance  Ass'n  vs.  Hardiman,  Nov.  20th,  1905,  124  Ga. 
379. 

Besort  to  Oivil  Courts. 

Where  the  constitution  of  a  society  declared  that  **no  suit  shall 
be  brought  against  this  order  without^ first  referring  the  matter  to 
the  grievance  committee,"  with^right  of  appeal  to  the  cabinet,  and 
from  them  to  the  annual  congress,  a  suit  by  a  member  on  a  claim  for 
a  sick  benefit  cannot  be  maintained  without  first  exhausting  the 
remedies  so  prescribed. 

Union  Fraternal  League  vs.  Johnston,  Nov.  20th,  1905,  124  Oa.  902. 

After-enacted  Laws. 

A  member  who  has  agreed  to  comply  with  the  laws  in  force  at  the 
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time  of  his  admission  to  the  society,  and  also  with  such  as  might 
thereafter  be  adopted,  was  held  bound  by  all  laws  lawfully  adopted 
after  his  admission. 

Union  Fraternal  League  vs.  Johnston,  Nov.  20th,  1905,  124  Ga.  902. 

Misrepresentation — ^By  Applicant. 

Where  an  applicant  for  life  insurance  states  in  his  application  that 
the  statements  made  to  the  medical  examiner  are  true,  and  these 
statements  are  made  a  part  of  the  contract,  and  form  the  basis 
thereof,  any  variation  in  them  which  is  material,  whereby  the  nature 
or  extent  or  character  of  the  risk  is  changed,  will  avoid  the  certifi- 
cate, whether  the  statements  were  made  in  good  faith  or  fraudulently 
and  willfully. 

Supreme  Conclava  Knights  of  Damon  vs.  Wood,  June  8th,  1904,  120 
Ga.  328. 

Suicide — Sane  or  Insane. 

In  an  action  upon  a  certificate  containing  terms  which  the  member 
agreed  to,  that  no  benefit  whatever  should  be  paid  upon  his  death, 
should  he  commit  suicide  within  two  years,  while  sane  or  insane, 
and  the  evidence  was  sufficient  to  warrant  a  finding  that  in  less 
than  the  time  mentioned,  the  member  took  his  own  life,  it  was  not 
error  for  the  court  to  charge  the  jury  that  if  the  member  *  *  destroyed 
his  life  by  shooting  himself,  and  at  the  time  he  shot  himself,  did  it 
voluntarily,  and  intended  to  kill  himself,  then  it  would  be  imma- 
terial whether  at  the  time  he  was  sane  or  insane,  or  whether  his 
mental  faculties  were  so  impaired  as  to. destroy  his  moral  responsi- 
bility and  the  plaintiffs  in  this  case  could  not  recover." 

•     - 
Jenkins  et  al.  vs.  National  Union,  Aug.  14th,  1903,  118  Ga.  587. 

Interpleader — Oounsel  Fees. 

In  a  case  of  interpleader  in  which  the  holder  of  a  fund  asked  that 
the  two  claimants  be  decreed  to  interplead,  and  was  authorized  to 
pay  the  fund  into  court,  the  plaintiff  is  not  entitled  to  an  allowance 
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of  counsel  fees  by  the  decree  allowing  the  interpleader,  and  even 
though  such  fund  be  paid  into  the  registry  of  the  court.  Various 
authorities  are  cited  in  the  briefs  filed  by  counsel,  and  same  are 
considered  and  construed  by  the  court. 

Helmken  vs.  Meyer,  Aug.  14th,  1903,  118  Ga.  657. 

Void  After-enacted  Laws. 

A  certificate  issued  provided  that  in  consideration  of  a  full  com- 
pliance with  all  the  by-laws  then  existing,  and  thereafter  adopted, 
the  society  agreed  to  pay  the  sum  of  $5,000.00.  Subsequently  a  by- 
law was  adopted,  providing  that  $2,000.00  should  be  the  highest 
amount  paid  on  any  benefit  certificate  theretofore  or  thereafter 
issued.  Held,  1st,  that  the  agreement  to  pay  $5,000.00.  was  a  con- 
tract which  could  not  be  changed  by  a  by-law  so  as  to  reduce  the 
amount  agreed  to  be  paid ;  2nd,  that  the  passage  of  such  by-law- ,  and 
an  attempt  to  enforce  it  by  tendering  to  the  member  a  certificate  for 
$2,000.00  in  lieu  of  the  old  certificate,  which  was  requested  for  can- 
cellation, amounted  to  a  repudiation  of  the  contract,  and  gave  the 
member  the  right,  at  his  option,  to  bring  an  action  against  the  soci- 
ety for  the  recovery  of  the  amount  paid  as  premiums,  Avith  interest 
thereon  from  the  time  each  premium  w^as  paid. 

Supreme  Council  American  Legion  of  Honor  vs.  Jordan,  June  27th, 
1903,  117  Ga.  808. 

Limitations — Repudiation  of  Contract. 

A  by-law  provided:  *'No  action  at  law  or  in  equity  in  any  court 
shall  be  brought  or  maintained  for  any  cause  or  claim  arising  out 
of  any  membership  or  benefit  certificate,  unless  such  action  is  brought 
within  one  year  from  the  time  when  such  action  accrues,  and  such 
right  of  action  shall  accrue  ninety  days  after  all  proofs  called  for 
in  case  of  the  death  of  a  member  shall  have  been  furnished."  It  was 
held  that  this  by-law  had  no  application  to  a  suit  to  be  brought  by 
a  certificate-holder  to  recover  back  premiums  paid,  in  the  event  of 
the  society's  repudiation  of  a  contract. 
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Supreme  Council  American  Legion  of  Honor  vs.  Jordan,  June  27th. 
1903.  117  Ga.  808. 


Beneficiaries — ''Next  of 


M 


Where  a  by-law  stipulated  that  no  death  benefit  shall  be  paid 
except  **to  the  widow,  children,  uncle,  niece,  nephew,  first  cousin^ 
next  of  kin,  who  would  be  distributee  of  the  member's  personal 
estate  if  he  died  intestate,  or  to  persons  dependent  upon  the  mem- 
ber," the  words  **next  of  kin"  do  not  limit  the  class  before  enumer- 
ated, but  adds  to  them  another  class. 

Maxwell  vs.  Family  Protective  Union,  April  30tli,  1902,  115  Ga.  475. 

Sesort  to  Civil  Courts — Beneficiaries  Not  Bound  by  Rules. 

A  stipulation  in  the  by-laws  that,  **No  suit  shall  be  instituted 
against  this  order  without  first  referring  the  matter  to  the  griev- 
ance committee,  and  if  its  action  be  objected  to  by  either  party,  an 
appeal  may  be  taken  to  the  supreme  council, ' '  etc.,  was  held  not  to 
apply  to  beneficiaries  of  deceased  members,  but  only  to  members 
themselves. 

Maxwell  vs.  Family  Protective  Union,  April  30th,  1902,  115  Ga.  475. 

After-enacted  Laws — Suicide — Sane  or  Insane. 

While  a  member  in  making  a  contract  with  a  fraternal  society 
may  agree  that  he  will  be  bound  by  the  laws  existing  at  the  date 
of  the  agreement,  and  any  other  laws  that  may  thereafter  be  legally 
adopted,  he  is  entitled  to  rely  upon  the  contract  and  conditions  as 
made,  until  the  law-making  power  of  the  society  enacts  legislation 
which  by  its  terms  applies  to  his  contract.  Applying  this  principle 
to  a  case  where  it  was  stated  that  at  the  time  the  member  made  his 
contract  no  forfeiture  was  prescribed  in  case  he  should  die  by  his 
own  hand  while  insane,  but  that  four  years  later  a  by-law  was  en- 
acted providing  for  forfeitures  in  cases  where  members  died  by  their 
own  hands,  whether  sane  or  insane,  the  court  held  that  the  by-laws 
were  to  be  given  a  prospective  operation  only,  as  the  words  used  in 
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the  amendment  did  not  make  it  clear  that  they  were  to  act  retro- 
spectively. 

Sovereign  Camp  Woodmen  of  the  World  vb.  Thornton,  July  17th, 
1902,  115  Ga.  798. 

» 

Disappearance  of  Member. 

A  certificate  provided  that  **the  disappearance  or  long  continued 
absence  of  a  member  unheard  of  shall  not  be  regarded  as  evidence 
of  death  or  any  right  to  recover  until  the  full  term  of  expectancy 
has  expired."  It  was  held  that  the  beneficiary  named  in  the  certifi- 
cate was  not  entitled  to  maintain  an  action  thereon  on  the  theory 
that  the  insured  had  disappeared  and  was  not  heard  of  or  seen  for  a 
period  exceeding  seven  years,  without  alleging  that  the  full  term  of 
the  member's  expectancy  had  expired. 

Porter  vs.  Home  Friendly  Society,  March  12th,  1902,  114  Ga.  937. 

■ 

Agent's  Power — ^Estoppel. 

Where  it  was  provided  in  a  benefit  certificate  that  *'no  agent  has 
authority  in  any  manner  to  make,  alter,  or  discharge  contracts,*' 
the  beneficiary  was  held  not  entitled  to  maintain  an  action  against 
the  society  on  the  theory  that  one  of  its  agents  had  made  an  agree- 
ment with  such  beneficiary  to  the  eflfect  that  if  the  latter  would  pay 
the  premiums,  etc.,  for  the  specified  number  of  years,  the  amoimt  of 
the  insurance  would  be  paid  her. 

Porter  v&  Home  Friendly  Society,  March  12th,  1902,  114  Ga.  937. 

Beneficiary— Not  Entitled  to  Take. 

In  a  suit  against  a  society  by  one  who  had  been  named  as  benefi- 
ciary in  a  certificate,  and  who  did  not  belong  to  the  class  from  which 
the  member  was  authorized  to  select  a  beneficiary,  it  is  proper  for 
the  court  to  direct  a  verdict  in  favor  of  the  society. 

Union  Fraternal  League  vs.  Walton,  Nov.  28th.  1900,  112  Ga.  315. 
8 
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Agency — Beneficiary — ^Estoppel.  , 

Where  it  was  provided  in  a  certificate  that  *'no  agent  or  member 
or  other  party  than  the  President  or  Secretary  of  such  order"  shall 
have  the  right  to  change  the  conditions  of  the  contract,  or  to  agree 
to  any  modification  therei  f.  c  r  in  any  other  way  to  alter  or  amend 
the  same,  or  release  any  of  its  conditions,  the  fact  that  other  agents 
of  the  society  than  those  mentioned,  knew  that  the  person  named  as 
beneficiary  in  a  certificate  did  not  belong  to  the  class  from  which 
the  member  was  authorized  to  make  a  selection,  did  not  estop  the 
society  from  calling  in  question  this  person's  right  to  the  fund. 

Union  Fraternal  League  vs.  Walton,  Nov.  28th,  1900,  112  Ga.  315. 

After-enacted  Laws. 

An  after-enacted  by-law  will  be  given  a  prospective  operation  only 
in  the  absence  of  a  clear  intent  that  it  shall  act  retrospectively. 

Ancient  Order  of  United  Workmen  vs.  Brown,  Jan.  24th,  1901,  112 
Ga.  545. 

Forfeiture — Promissory  Warranty. 

Where  it  is  provided  in  a  contract  that  the  society  shall  not  be 
held  responsible  if  the  health  of  a  member  shall  become  impaired  by 
the  use  of  narcotics,  or  alcoholic,  vinous,  or  malt  liquors,  it  is  held 
that  this  stipulation  amounts  to  a  promissory  warranty  on  the  part 
of  a  member,  and  that  the  breach  thereof  will  work  a  forfeiture. 

Waters  vs.  Supreme  Conclave  Knights  of  Damon,  July  23rd,  1898, 
105  Ga.  151. 

Member's  Admissions  Bind  Beneficiary. 

Admissions  or  declarations  by  a  member  made  before  his  certifi- 
cate is  issued  are  admissible  against  the  beneficiary  in  a  case  where 
it  is  within  the  power  of  a  member  to  change  the  beneficiary. 

Supreme   Conclave   Knights   of    Damon    vs.   O'Connell,   March    18th, 
1899,  107  Ga.  97. 


THE    STATE    OF    GEORGIA  115 

Suspension  of  Member. 

For  the  facts  in  a  case  involving  the  suspension  of  a  member  for 
non-payment  of  assessments,  in  which  case  there  was  no  provision 
in  the  contract  for  such  suspension,  see; 

Warwick  vs.  Supreme  Conclave  Knights  of  Damon,  March  18th,  1899, 
107  Ga.  115. 

Suspension — Reinstatement  Personal. 

Where  the  by-laws  require  members  to  make  payment  of  the 
assessments  by  a  certain  day  in  each  month,  or  subject  themselves 
to  suspension,  a  failure  to  pay  his  assessments  within'  the  time 
required,  and  his  failure  to  pay  was  reported  to  the  lodge,  upon 
which  the  lodge  took  afi&rmative  action  in  suspending  the  member, 
and  the  member  died  thereafter  without  having  been  reinstated, 
the  society  is  not  liable  on  the  contract.  In  this  case  it  is  held  that 
the  offer  of  a  third  person  to  make  payment  after  the  expiration  of 
the  proper  time  to  pay  the  assessments  of  the  delinquent  could  not 
bind  the  society. 

Supreme  Conclave  Knights  of  Damon  vs.  Warwick,  July  6th,  1900, 
110  Ga.  388. 

Beneficiaries — '  *  Family. ' ' 

For  a  death  benefit  payable  to  the  family  of  a  deceased,  those 
persons  whose  relationship  to  the  deceased  are  legally  connoted  in 
the  word  ''family,''  are  entitled  to  sue,  and  not  his  personal  repre- 
sentative. 

Jackson  vs.  Brothers  and   Sisters  of  Promise,  Court  of  Appeals  of 
Georgia,  Oct.  1907,  59  S.  E.  11. 

Forfeiture  Clauses  not  Favored. 

The  provision  in  the  laws  of  a  society  were  to  the  effect  that  ' '  no 
member  shall  be  entitled  to  benefits, who  has  not  paid  dues  and  as- 
sessments in  advance,"  and  that  ** members  whose  dues  remain  un- 
paid for  two  months  shall  be  dropped  from  the  roll  and  lose  all 
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claims  to  membership"  were  held  not  to  create  ipso  facto  a  for- 
feiture of  benefits.  There  must  be  some  judicatory  or  afl&rmative 
action  by  the  society,  declaring  the  member  suspended  or  expelled. 

Starnes  vs.  Atlanta  Police  Relief  Assn.,  June,  1907,  Ck)urt  of  Appeals 
of  aa.,  68  S.  E.  481. 

Beneficiary  Definition  of  '^Family." 

The  word  '^family"  used  in  the  laws  of  a  society  to  designate  the 
class  to  which  the  beneficiaries  must  belong,  was  held  to  include 
any  relative  who  lives  with  the  member  and  who  is  dependent  upon 
him,  or  with  whom  the  member  lives,  and  upon  whom  he  is  de- 
pendent for  support,  and  is  cared  for  at  the  time  of  his  death.  The 
Court  said  **This  combines  the  family  relation  with  the  fact  of 
dependence,  both  of  which  we  think  should  exist  in  such  case.''  The 
rule  as  stated  above  is  from  the  Court's  opinion,  but  a  majority  of 
the  members  of  the  Court  concurred  upon  a  proper  construction  of 
the  word  * 'family,"  in  a  separate  opinion,  and  gave  the  word  a 
larger  meaning  than  that  given  above.  The  majority  members  of 
the  court  said.  **It  is  a  word  which  may  vary  in  meaning  according 
to  the  conditions  concerning  the  member  at  the  date  of  his  death. 
From  a  review  of  the  decision  we  deduce  the  following  order  of  pre- 
cedence which  should  ordinarily  be  observed  in  determining  who 
are  entitled  to  take  under  the  words  'family  of  the  member,'  or 
similar  designation:  (1)  Wife  and  immarried  children,  minor  or 
adult;  or,  if  no  unmarried  children,.  (2)  wife  alone;  or,  if  no  wife, 
(3)  unmarried  children  alone;  or,  if  no  wife  and  no  unmarried  chil- 
dren (4)  persons  related  by  consanguinity,  or  affinity,  living  with 
the  member  in  the  same  household;  or,  if  none  of  these,  (5)  any  per- 
son related  by  consanguinity  or  affinity  upon  whom  the  member  is 
dependent;  or,  (6)  any  person  related  by  consanguinity  or  affinity, 
depending  on  and  supported  by  the  member;  or,  if  none  of  these, 
(7)  married  children,  irrespective  of  dependency;  or,  if  none  of 
these,  (8)  father,  mother,  brothers  and  sisters,  irrespective  of  active 
household  connections  and  irrespective  of  the  question  of  depen- 
dence; in  some  instances  even  further  extension  may  be  made,  if 
necessary,  in  order  to  find  a  beneficiary.  The  existence  of  the  benefit 
connotes  a  contemplated  beneficiary,  if  possible." 
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Stames  vs.  Atlanta  Police  Relief  Assn.,  June,  1907,  Court  of  Appeals 
of  Ga.,  58  S.  E.  481. 

Tenders  Need  Not  Be  Bepeated. 

A  tender  of  the  payment  actually  made  in  good  faith,  and  posi- 
tively declined,  need  not  be  repeated  in  order  to  prevent  a  for- 
feiture of  a  certificate. 

Starnes  vs.  Atlanta  Police  Relief  Assn.,  June,  1907,  Court  of  Appeals 
of  Ga.,  58  S.  E.  481. 

Forfeiture  by  Member's  Violation  of  Criminal  Law. 

A  certificate  provided  that  if  the  death  was  *' caused  or  super- 
induced at  the  hands  of  justice"  the  full  amount  of  the  certificate 
should  not  be  recovered.  The  Qeorgia  Code  provides  that  **  death 
by  suicide  or  by  the  hands  of  justice,  either  punitive  or  preventive, 
releases  the  insurer  from  the  obligations  of  his  contract."  Civ.  code 
1895,  §  2118.  The  member  holding  a  certificate  with  the  first  quota- 
tion contained  therein  was  killed  by  a  husband  under  circumstances 
which  warranted  the  belief  that  the  member  was  guilty  of  adultery 
with  the  wife  of  the  husband.  The  court  held  that  *'the  word  'puni- 
tive' certainly  referred  to  death  inflicted  by  an  ofiScer  of  the  law 
in  obedience  to  the  commands  of  the  law.  The  word  *  preventive' 
must  be  construed  to  refer  to  a  killing  by  an  authorized  ofiScer  of  the 
law,  or  a  private  person  for  the  time  being  in  the  attitude  of  a  public 
officer;  as  a  member  of  the  sheriff's  posse,  or  the  like,  under  these 
circumstances  where  the  law  authorizes  the  taking  of  human  life 
in  the  advancement  of  public  justice.  It  cannot  be  properly  inter- 
preted to  ever  include  the  killing  by  a  private  person  to  avenge  or 
prevent  a  private  wrong,  this  though  the  circumstances  be  such  that 
the  homocide  is  justifiable."  Another  provision  in  the  certificate 
was  to  the  effect  that  the  Society  should  not  be  liable  for  the  full 
amount  of  the  certificate  if  the  killing  *'was  caused  or  superinduced 
by  a  violation  of  the  criminal  law."  And  it  was  claimed  that  the 
member  lost  his  life  as  the  result  of  having  committed  the  offense 
of  adultery  with  the  wife  of  a  person  that  did  the  killing.  The 
Court  reviewed  the  various  authorities  on  the  latter  proposition  and 
announced  its  holding  in  the  following  language:    **If  the  insured 
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commits  an  act  which  is  a  violation  of  the  law,  and  which  he  knows 
puts  his  life  in  peril  at  the  time  he  commits  it,  the  company  is  not 
liable  under  a  policy  containing  a  stipulation  of  the  character  now 
before  us.  But,  there  must  be  something  in  the  act  itself,  inde- 
pendent of  other  circumstances,  which  makes  the  death  the  reason- 
able consequence.  Death  may  follow  the  commission  of  any  viola- 
tion of  law,  when  a  felony ;  for  the  arresting  oflBcer  is  authorized  to 
kill  under  certain  circumstances  in  order  to  eflfect  an  arrest,  as  in 
the  case  where  an  insured  robbed  the  state  treasurer,  he  knew  that 
under  the  law  of  the  land  the  arresting  olBcer,  or  in  some  circum- 
stances,  even  a  private  person,  would  have  the  right  to  slay  him  in 
order  to  take  him,  but  his  death  resulting  from  the  effort  to  arrest 
him  was  not  the  reasonable  and  legitimate  consequence  of  the  rob- 
bery he  had  committed  a  few  minutes  before.  One  who  commits  the 
offense  of  adultery  with  a  married  woman  well  knows  that  his  life 
is  imperiled  if  the  outraged  husband  takes  the  guilty  pair  in  the 
unlawful  act,  or  at  its  beginning,  or  at  its  conclusion ;  but  it  cannot 
be  said  as  a  matter  of  law  that  the  killing  of  the  adulterer  is  the 
natural  and  legitimate  consequence  of  the  illicit  intercourse  between 
him  and  the  wife  of  the  wronged  husband.  Death  might  result, 
but  it  cannot  be  any  more  said  that  death  of  the  adulterer  at  the 
hands  of  the  husband  is  the  reasonable  and  legitimate  consequence 
of  the  act  of  adultery  than  it  can  be  said  that  the  death  of  a  felon 
at  the  hands  of  an  arresting  officer  is  the  reasonable  and  legitimate 
consequence  of  the  felony  committed. ' ' 

Supreme  Lodge  of  Knights  of  Pythias  vs.  Crenshaw,  August,  1907, 
Supreme  CJourt  of  Ga.,  58  S.  E.  628. 
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CHAPTER  12. 

There  is  no  statute  law  of  the  Territory  of  Hawaii  that  in  express 
terms  applies  to  fraternal  benefit  societies.  These  societies  are  not 
in  terms  exempt  from  the  operation  of  the  insurance  laws  of  the 
Territory,  and  for  that  reason  such  provisions  of  the  General  In- 
surance laws  of  the  Territory  as  might  under  a  liberal  construction, 
be  held  to  apply  to  fraternal  benefit  societies,  are  herein  set  forth. 
The  provisions  set  out  are  from  Chapter  159  of  the  Revised  Laws  of 
the  Territory  of  Hawaii,  as  amended  by  Act  77  of  the  Session  Laws 
of  1905,  and  Act  124  of  the  Session  Laws  of  1907. 

Commissioner — Qualification — Forms. 

Section  2599.  There  shall  be  a  department  charged  with  the  exe- 
cution of  the  laws  relating  to  insurance,  to  be  known  as  the  insur- 
ance department,  the  chief  officer  of  which  shall  be  the  Territorial 
treasurer,  who  shall  be  ex-oflScio  insurance  commissioner.  Neither 
the  insurance  commissioner  nor  any  of  his  deputies  or  clerks  shall  be 
directly  or  Indirectly  interested  in  any  insurance  corporation  or 
insurance  business  except  as  a  policy  holder.  All  necessary  forms, 
circulars  and  blanks,  together  with  such  pamphlet  copies  of  the 
insurance  laws  as  may  be  required  for  distribution  to  any  person 
at  any  time  by  the  provisions  of  this  chapter,  shall  be  furnished  at 
the  expense  of  the  Territory. 

Deputy  Commissioner. 

Section  2600.  The  insurance  commissioner  shall  appoint  a  deputy, 
and  in  the  absence  of  the  commissioner  or  his  inability  from  any 
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cause  to  exercise  the  powers  and  discharge  the  duties  of  his  office, 
the  powers  and  duties  of  the  office  shall  devolve  on  the  deputy. 

Beport  to  Legislature. 

Section  2601.  The  commissioner  shall  transmit  to  each  legislature 
at  the  beginning  of  its  regular  session,  or  within  ten  days  thereafter, 
a  report  containing  a  summary  of  the  statements  and  reports  made 
to  him  pursuant  to  the  provisions  of  this  chapter,  classified,  which  re- 
port shall  also  contain  : 

First,  a  statement  of  all  the  insurance  companies  or  corporations 
authorized  to  do  business  in  this  Territory  during  the  biennial  period 
ending  the  thirty-first  day  of  December  next  preceding,  with  their 
names,  locations,  capital  stock,  paid-up  capital,  dates  of  organization 
and  of  the  commencement  of  business  in  this  Territory,  and  kinds 
of  insurance  in  which  they  are  engaged  respectively. 

Second,  the  receipts  and  disbursements  of  the  insurance  depart- 
ment during  the  same  period. 

Third,  any  amendment  to  the  insurance  law  which,  in  his  judg- 
ment, are  demanded  for  the  better  protection  of  the  insured  and  the 
people. 

Powers  and  Duties. 

Section  2602.  The  commissioner  shall  see  that  all  laws  of  this 
Territory  respecting  insurance  companies  and  corporations  are  faith- 
fully executed.  He  shall  have  power  to  examine  all  books  and 
accounts  of  any  companies  or  corporations  doing  business  in  this 
Territory,  that  are  organized  under  the  laws  of  this  Territory;  to 
examine  their  officers  and  employees  under  oath ;  to  issue  subpoenas 
for  witnesses  to  attend  and  tfestify  before  him  in  regard  to  the  busi- 
ness of  said  companies  and  corporations,  and  produce  for  examina- 
tion and  investigation  books,  papers  and  documents  in  relation 
thereto.  Said  subpoenas  must  be  served  in  the  same  manner  as  if 
issued  from  a  court,  and  any  person  who  shall  fail,  neglect  or  refuse 
to  obey  any  such  subpoena  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more 
than  one  hundred  dollars. 
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Certificate  of  Authority. 

Section  2603.  The  commissioner  shall  issue  to  any  insurance 
company  or  corporation  a  certificate  of  authority  to  transact  busi- 
ness in  this  Territory  under  the  following  conditions : 

First — ^If  a  company  or  corporation  organized  under  the  laws  of 
this  Territory,  when  he  is  satisfied  that  the  provisions  of  this  chapter 
in  relation  to  such  company  or  corporation  have  been  complied  with ; 

Second — If  a  company  or  corporation  organized  outside  pf  the 
Territory  of  Hawaii,  when  he  is  satisfied  that  the  company  or 
corporation  has  a  paid-up  and  unimpaired  capital  or  net  surplus  of 
not  less  than  one  hundred  thousand  dollars. 

Charter,  Etc.,  to  be  Filed. 

Section  2604.  The  commissioner  shall  cause  every  company  or 
corporation  before  engaging  in  the  business  of  insurance  in  this 
Territory  to  file  in  his  office  as  follows : 

First — If  incorporated  under  the  laws  of  this  Territory,  a  copy  of 
its  articles  of  incorporation  with  any  amendments  made  thereto; 

Second — ^If  incorporated  under  the  laws  of  any  other  State  or 
country,  a  copy  of  its  articles  of  incorporation  or  charter,  certified 
by  the  officer  having  the  custody  of  such  articles,  which  certificate 
shall  also  state  that  it  is  organized  under  the  laws  of  such  State  or 
country,  that  it  is  authorized  to  do  business  therein,  and  the  amount 
of  the  capital  stock,  or  net  surplus. 

Term  and  Bevocation  of  Certificate. 

Section  2605.  Every  certificate  of  authority  granted  pursuant 
to  the  provisions  of  this  chapter  to  an  insurance  company  or  cor- 
poration to  do  business  in  ^this  Territory,  shall  expire  on  the  fifteenth 
day  of  April  after  the  date  of  issuance. 

The  statements  and  evidence  of  investment  required  by  this  chap- 
ter to  be  filed  in  the  office  of  the  commissioner  before  a  certificate 
of  authority  is  granted  to  a  company,  shall  be  renewed  from  year 
to  year,  as  prescribed  in  Section  2609. 

If  the  commissioner  is  not  satisfied  that  the  capital,  securities  and 
investment  remain  secure,  and  that  it  may  be  safely  intrusted  with 
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a  continuance  of  its  authority  to  do  business  in  this  Territory,  he 
shall  revoke  its  certificate  of  authority. 

Publication  of  Revocation. 

Section  2606.  When  the  license  or  authority  of  any  insurance 
company  or  corporation  doing  business  in  this  Territory  has  been 
revoked  by  the  commissioner,  the  revocation  shall  be  published  four 
times  in  some  newspaper  of  general  circulation  published  in  this 
Territory. 

Business  Without  Certificate,  Unlawful. 

Section  2607.  It  shnll  be  unlawful  for  any  company  or  corpora- 
tion to  transact  the  business  of  insurance  in  this  Territory  unless  it 
shall  have  complied  with  all  of  the  provisions  of  this  chapter  and 
obtained  a  certificate  of  authority  from  the  commissioner  as  in  this 
chapter  provided. 

Business  Without  Certificate — Penalties. 

Section  2608.  If  any  insurance  company  or  corporation,  its  agents 
or  attorneys  shall  solict  insurance  or  shall  issue  a  policy  without 
having  complied  with  the  provisions  of  this  chapter,  the  company 
or  corporation,  or  its  agents  or  attorney  so  issuing  the  policy  or 
accepting  the  application  for  the  same  shall  be  guilty  of  a  misde- 
meanor and  be  subject  to  a  fine  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars.  If  any  insurance  company  or 
corporation  licensed  to  do  business  in  this  Territory  shall  violate 
any  of  the  provisions  of  this  chapter,  the  commissioner  shall  have 
power,  upon  notice  and  satisfactory  proof  thereof,  to  revoke  the 
license  of  such  company  or  corporation  to  do  business  in  this  Terri- 
tory, and  such  insurance  company  or  corporation  shall  not  again 
be  re-admitted  to  do  business  in  this  Territory  until  it  shall  have 
paid  into  the  treasury  of  the  Territory  the  sum  of  five  hundred  dol- 
lars as  a  penalty  for  such  violation. 

Agents — License — Penalty. 

Section  2609.    Xo  person  shall  act  as  agent  for  any  insurance  com- 
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pany  or  corporation  in  the  transaction  of  any  of  its  business  in  this 
Territory,  or  negotiate  for  or  place  risks  for  any  such  organization 
or  in  any  way  or  manner  aid  such  organization  in  effecting  insurance 
in  this  Territory,  unless  such  organization  shall  have  fully  complied 
with  the  provisions  of  this  chapter.  Every  such  person  before  com- 
mencing business,  and  on  or  before  the  fifteenth  day  of  each  April 
thereafter,  shall  produce  a  license  of  authority  from  the  insurance 
commissioner,  which  license  shall  grant  the  privilege  of  soliciting 
and  writing  for  any  and  all  kinds  of  insurance  in  this  Territory.  Any 
person  violating  the  provisions  of  this  section  shall  forfeit  to  the 
people  of  the  Territory  the  sum  of  five  hundred  dollars  for  the  first 
offense,  and  an  additional  sum  of  one  hundred  dollars  for  each 
month  during  which  any  such  person  shall  continue  to  act  for  any 
unauthorized  insurance  company  or  corporation,  or  to  aid  in  effect- 
ing unauthorized  business  or  insurance  in  this  Territory. 

Section  2609A.  Every  person,  firm  or  corporation  who  in  this 
Territory  procures,  agrees  to  procure  or  assist  in  procuring  in- 
surance for  a  person,  firm  or  corporation  of  this  Territory,  or  for 
a  foreign  corporation  doing  business  in  this  Territory,  from  any 
insurance  company,  corporation  or  association  not  licensed  to  do 
business  within  this  Territory,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction,  be  punished  by  a  fine  not  to  exceed  five  hun- 
dred dollars  for  each  offense ;  provided,  however,  that  the  Insurance 
commissioner  may  issue  a  license  to  any  person  residing  in  this  Ter- 
ritory, subject  to  revocation  at  any  time,  permitting  the  person 
named  therein  to  procure  policies  of  insurance  on  risks  located  in 
this  Territory  in  insurance  companies  not  authorized  to  transact 
business  in  this  Territory,  and  for  such  license  the  Insurance  Com- 
missioner shall  collect  for  the  Territory  an  annual  fee  of  twenty- 
five  dollars.  Said  license  shall  be  valid  until  the  fifteenth  day  of 
April  of  each  year. 

Before  the  person  named  in  such  license  shall  procure  any  insur- 
ance in  such  companies  on  any  such  property,  he  shall  in  every  case 
execute  and  file  with  the  Insurance  Commissioner  an  affidavit  that 
he  is  unable  to  procure  for  a  specified  person,  firm  or  corporation  in 
a  majority  of  the  companies  authorized  to  do  business  in  the  Terri- 
tory the  amount  of  insurance  necessary  to  protect  said  property. 

Every  person  so  licensed  shall  keep  a  separate  account  of  the 
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business  done  under  said  license,  open  at  all  times  to  the  inspection 
of  the  Insurance  Commissioner,  and  shall  file  a  certified  copy  thereof 
forthwith  with  the  Insurance  Commissioner,  showing  the  exact 
amount  and  character  of  such  insurance  placed  for  any  person,  firm 
or  corporation,  the  gross  premiums  charged  thereon,  the  companies 
in  which  the  same  is  placed,  the  dates  of  the  policies  and  the  terms 
thereof,  the  location  of  the  insured  property  and  also  a  report  in  the 
same  detail  of  all  such  policies  cancelled  and  the  gross  return 
thereon. 

Before  receiving  such  license,  the  person  licensed  shall  execute 
and  deliver  to  the  Insurance  Commissioner  a  bond  in  the  penal  sum 
of  two  thousand  dollars,  with  such  sureties  as  the  Commissioner 
shall  approve,  conditioned  that  the  licensee  will  faithfully  comply 
with  all  the  requirements  of  this  section,  and  will  file  with  the 
Insurance  Commissioner  on  or  before  June  first  of  each  year,  a 
sworn  statement  of  the  gross  premiums  charged  for  insurance  pro- 
cured or  placed,  and  the  gross  return  premiums  on  such  insurance 
cancelled  under  such  license  during  the  year  ending  on  the  thirty- 
first  day  of  December  last  preceding,  and  will  pay  to  the  Insurance 
Commissioner  of  the  Territory  of  Hawaii,  for  the  use  and  benefit 
of  said  Territory,  an  amount  equal  to  four  per  cent,  of  such  gross 
premiums,  less  such  return  premiums  so  reported,  and  in  default  of 
the  payment  of  any  sum  imposed  by  this  section,  the  said  Insurance 
Commissioner  may  sue  for  same  in  any  court  of  record  in  this 
Territory. 

Any  person,  firm,  company  or  corporation  for  whom  such  insur- 
ance as  herein  specified  shall  have  been  effected,  whenever  required 
.  by  the  Insurance  Commissionr  so  to  do,  shall  produce  for  examina- 
tion by  him  the  policy  or  policies  issued  for  such  insurance,  and  dis- 
close to  him  the  true  amount  of  the  gross  premiums  agreed  to  be 
paid  therefor,  and  upon  refusal  so  to  do  shall  forfeit  to  the  Territory 
of  Hawaii  for  each  such  refusal  the  sum  of  two  hundred  dollars,  to 
be  recovered  in  a  civil  action.  All  policies  and  insurance  contracts 
issued  without  full  compliance,  by  all  parties  concerned,  with  the 
requirements  of  this  Act,  and  of  the  general  insurance  laws  of  the 
Territory,  are  null  and  void. 
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Resident  Agent  Shall  be  Appointed— Penalty. 

Section  2610.  No  insurance  company  or  corporation  licensed  to 
do  business  in  this  Territory  shall  accept  any  application  for  insur- 
ance, nor  shall  it  write,  issue,  or  deliver  any  policy  of  insurance 
covering  a  risk  located  within  this  Territory  except  through  a  duly 
appointed  agent  of  such  insurance  company  or  corporation,  who  is 
a  bona  fide  resident,  firm  or  corporation  of  this  Territory,  resident 
herein,  and  licensed  as  agent  of  such  insurance  company  or  corpora- 
tion by  the  Commissioner  to  write  and  solicit  insurance  for  such 
insurance  company,  corporation  or  association.  The  license  of  any 
such  insurance  company  or  corporation  which  shall  violate  this 
section  shall  be  revoked  by  the  commissioner,  and  such  organization 
shall  not  be  again  licensed  to  do  business  in  this  Territory  until  it 
shall  have  paid  into  the  treasury  of  the  Territory  the  sum  of  five 
hundred  dollars  as  a  license  fee.  This  section  does  not  apply  to 
the  acceptance  or  effecting  of  reinsurance. 

Power  of  Attorney — Service. 

Section  2611.  No  insurance  company  or  corporation  organized 
outside  of  this  Territory  shall  be  permitted  to  do  business  in  this 
Territory  until  such  company  shall  have  filed  with  the  Commissioner 
a  power  of  attorney,  -which  shall  authorize  a  resident  of  this  Terri- 
tory to  make  and  accept  service  in  any  proceeding  in  any  court  in 
this  Territory  or  of  the  United  States  herein.  If  any  attorney  of  any 
insurcyace  organization,  appointed  under  the  provisions  of  this  chap- 
ter, shall  remove  from  the  Territory,  or  become  disqualified  in  any 
manner  from  accepting  service,  and  if  any  resident  of  this  Terri- 
tory shall  have  any  claim  by  virtue  of  any  insurance  policy  issued 
by  any  company  or  organization  not  represented  by  attorney  in  this 
Territory,  valid  service  may  be  made  on  such  company  or  organiza- 
tion by  service  upon  the  Insurance  Commissioner;  provided,  that 
in  such  case  the  commissioner  shall  immediately  notify  such  com- 
pany by  inclosing  a  copy  of  the  same  by  mail,  postpaid;  and  pro- 
vided further,  that  in  case  such  proceeding  shall  be  had  within 
sixty  days  after  such  service  on  the  commissioner. 
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Annual  Statement. 

Sectiou  2618.  Every  insurance  eompauy  doing  business  in  this 
Territory  shall: 

First.  On  or  before  the  15th  day  of  April  of  each  year  file  a 
statement  with  the  Commissioner,  verified  by  the  oath  of  its  princi- 
pal executive  officer  residing  within  this  Territory,  or  by  the  princi- 
pal executive  officer  of  the  company,  which  statement  shall  show 
the  total  business  done  in  this  Territory  during  the  year  ending  the 
31st  day  of  December  next  preceding,  and  shall  contain  a  complete 
list  of  agents  in  this  Territory; 

Second.  Make  and  file  with  the  Commissioner  before  the  fifteenth 
day  of  April  of  each  year  a  statement,  verified  by  the  oath  of  the 
president  or  principal  officer  of  such  company,  showing  the  condition 
of  such  company  on  the  31st  day  of  December  next  preceding,  and 
such  statement  shall  show: 

1.  The  amount  of  the  capital  stock  of  the  company. 

2.  The  property  or  assets  held  by  the  same. 

3.  The  liabilities  of  the  company,  which  must  in  the  case  of  fire 
insurance  companies  include  the  re-insurance  reserve  estimated  at 
fifty  per  cent,  of  the  outstanding  premiums,  and  which  in  the  case 
of  life  insurance  companies  must  be  computed  on  the  basis  of  either 
the  American  experience  or  the  combined  experience  table  of  mor- 
tality, with  interest  at  the  rate  of  not  less  than  four  per  cent,  per 
annum. 

4.  The  income  of  the  company  during  the  preceding  year. 

5.  The  total  amount  of  risk  outstanding  on  the  31st  day  of 
December  next  preceding. 

Of  Foreign  Organizations. 

Section  2619.  Every  organization  foreign  to  this  Territory,  its 
agents  and  officers,  shall  always  be  required  to  make  the  same  state- 
ments and  answer  the  same  inquiries  to  the  Insurance  Commissioner 
and  in  case  of  default  be  subject  to  the  same  penalties  and  liabilities 
as  domestic  organizations  doing  the  same  kind  of  business,  or  any 
of  the  agents  or  officers  thereof,  are,  or  may  be  liable  to,  under  the 
laws  of  this  Territory  or  the  regulations  of  the  insurance  depart- 
ment. 
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Fees. 

Section  2620.  The  Commissioner  shall  require  payment  in  ad- 
vance of  the  following  fees  : 

For  filing  articles  of  incorporation,  or  certified  copies  of  ar- 
ticles, by-laws,  or  other  certificates  required  to  be  filed  in 

his  oflSce $25.00 

For  issuing  certificates  of  authority 10.00 

For  each  renewal  certificate  of  authority 10.00 

For  filing  the  annual  statement  of  condition 10.00 

For  filing  each  annual  statement  of  business  transacted  in  the 

Territory    10.00 

For  filing  any  other  paper 1.00 

For  furnishing  copies  of  papers  filed  in  his  office,  per  folio. . .        .25 

For  certifying  copies,  each 1.00 

For  Agent's  license  for  each  company  represented 2.00 

All  moneys  collected  under  this  chapter  shall  be  paid  into  the 
treasury  of  the  Territory  as  a  government  realization. 

Taxes — Penalty. 

Section  2621.  All  insurance  companies  or  corporations  doing  busi- 
ness in  this  Territory  must  file  with  the  Commissioner  annually,  on 
or  before  the  first  day  of  June,  in  each  year  hereafter,  a  statement 
under  oath,  setting  forth  the  amount  of  gross  premiums  received  by 
said  companies  or  corporations  during  the  year  ending  December 
31.  next  preceding,  from  all  risks  located  in,  and  all  business  done, 
within  this  Territory.  All  such  insurance  companies,  or  corporations, 
except  life  insurance  companies,  shall  pay  to  the  Treasurer  through 
the  Insurance  Commissioner  a  tax  of  two  per  cent,  on  the  gross 
premiums  received  from  all  risks  located  in,  and  from  all  marine 
business  done  within  this  Territory  during  the  year  ending  on  the 
preceding  31st  day  of  December,  less  return  premiums,  re-insurance 
in  companies  or  corporations  authorized  to  do  business  in  this  Ter- 
ritory and  losses  actually  paid  to  policy  holders.  And  if  a  life  in- 
surance company,  shall  paj^  to  the  Treasurer  through  the  Insurance 
Commissioner  a  tax  of  two  per  cent,  on  the  gross  premiums  received 
from  all  business  done  within  this  Territory  during  the  year  ending 
on  the  preceding  31st  day  of  December  less  return  premiums,  re- 
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insurance  in  companies  or  corporations  authorized  to  do  business 
in  this  Territory,  death  claims,  payments  made  to  policy  holders, 
and  actual  operating  and  business  expenses;  which  taxes  when 
so  paid  shall  be  in  settlement  of  all  demands  of  any  taxes  or  licenses 
or  fees  of  every  character  imposed  by  the  laws  of  the  Territory, 
excepting  property  taxes,  and  the  fees  set  forth  in  Section  2620, 
for  conducting  said  business  of  insurance  in  said  Territory.  Said 
taxes  shall  be  due  and  payable  on  the  first  day  of  July  succeeding 
the  filing  of  the  statement  provided  for  in  this  chapter.  Any  organ- 
ization failing  or  refusing  to  render  such  statement  and  to  pay  the 
re4uired  taxes  above  stated  for  more  than  thirty  days  after  the  time 
so  specified,  shall  be  liable  to  a  penalty  of  $25.00  for  each  day  of 
delinquency,  and  the  taxes  may  be  collected  by  distraint,  and  the 
penalty  recovered  by  an  action  to  be  instituted  by  the  Commissioner 
in  the  name  of  the  Territory,  in  any  court  of  competent  jurisdiction, 
and  the  Commissioner  shall  revoke  and  annul  the  certificate  of 
authority  of  such  delinquent  organization  until  such  taxes  and  fine, 
should  any  be  imposed,  are  fully  paid. 

Sick  Benefits — ^Evidence. 

In  an  action  against  a  society  for  sick  benefits,  the  records  of  a 
similar  former  action  are  admissible  to  show  the  status  of  the 
plaintiff  as  a  member  of  the  society,  and  entitled  to  such  benefits 
at  the  date  from  which  such  benefits  were  claimed. 

De  Fraga  vs.  Portuguese  Mutual  Benefit  Society  of  Hawaii,  Oct.  18th. 
1895,  10  Hawaii  128. 

Members  May  Resort  to  Civil  Courts. 

A  member  of  a  society  may  sue  for  sick  benefits  in  a  court  of  law, 
if  he  has  not  been  allowed  a  fair  hearing  in  the  tribunals  of  the 
society. 

De  Fraga  vs.  Portuguese  Mutual  Benefit  Society  of  Hawaii,  Oct.  18th, 
1895,  10  Hawaii  128. 
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Beneficiary — ^Dependency. 

For  the  facts  in  a  case  holding  that  a  father  aged  60  years  and  a 
cripple,  who  had  a  wife  of  the  same  age  to  support,  and  to  whose 
support  the  member  in  his  lifetime  had  contributed  his  wages,  was 
entitled  to  take  the  benefit  due  upon  a  membership  by  the  member, 
see: 

Daniel  vs.  Portuguese  Mut  Benefit  Society  of  Hawaii,  Nov.  23rd, 
1896,  10  Hawaii  518. 

Liability  for  Agent's  Negligence. 

A  life  insurance  company  was  held  liable  for  the  negligence  of 
an  agent  in  failing  to  forward  promptly  and  within  a  reasonable 
time  an  application  for  insurance,  and  by  reason  of  such  negligence, 
the  member  dying  before  the  application  was  passed  upon,  the  bene- 
ficiary was  entitled  to  damages,  and  the  measure  of  damages  in  the 
case  was  stated  to  be  the  amount  for  which  the  policy  would  have 
been  issued  had  the  applicant  been  received  into  the  society. 

Carter  vs.  Manhattan  Life  Insurance  Co.,  June  16th,  1897,  11  Hawaii 
69. 

m 

Oontracts — ^Waivers  Not  Allowed. 

Where  a  contract  of  insurance  provided  that  no  agent  of  the 
society,  except  an  oflScer,  should  have  power  to  waive  any  provision 
or  condition  of  a  contract,  unless  such  waiver  was  in  writing  upon, 
or  attached  to  the  contract,  proof  was  rejected  of  the  oral  waiver 
by  an  agent. 

Boardman  vs.  Firemen's  Fund  Ins.  Co.,  Feb.  7th,  1902,  14  Hawaii  21. 

Beneficiary— Legal  H^irs. 

The  proceeds  of  an  insurance  contract  which  was  by  its  terms 
payable  to  the  member's  legal  heirs,  had  been  collected  by  the  ad- 
mirustrator  of  the  deceased  member's  estate,  were  held  not  to  be 
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assets  of  the  estate  of  the  member,  and  the  administrator  was  de- 
creed to  pay  them  to  the  legal  heirs  of  the  member. 

•  « 

In  Re  Estate  of  Scrlmgeour,  Nov.  6th,  1905,  17  Hawaii  122. 
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THE 


STATE  OF  IDAHO. 


CHAPTER  13. 

(The  section  numbers  are  from  the  Revised  Statutes  of  Idaho.) 

Fraternal  Beneficiary  Association,  What  is — Gtovemment  of — Benefit 
Fund— Benefits— to  Be  Paid  to  Whom,  Etc. 

Section  2246.  A  fraternal  beneficiary  association  is  hereby  de- 
clared to  be  a  corporation,  society  or  voluntary  association,  formed 
or  organized  and  carried  on  for  the  sole  benefit  of  its  members  and 
their  beneficiaries,  and  not  for  profit.  Each  association  shall  have 
a  lodge  system,  with  ritualistic  form  of  work  and  representative 
form  of  government,  and  shall  make  provision  for  the  payment  of 
benefits  in  case  of  death,  and  may  make  provisions  for  the  payment 
of  benefits  in  case  of  sickness,  temporary  or  permanent  physical 
disability,  either  as  the  result  of  disease,  accident  or  old  age :  Pro- 
vided, That  the  period  in  life  at  which  payment  of  physical  disability 
benefits  on  account  of  old  age  commences  and  shall  not  be  under 
seventy  (70)  years,  subject  to  their  compliance  with  its  constitution 
and  laws.  The  fund  from  which  the  payment  of  such  benefits  shall 
be  made,  and  the  fund  from  which  the  expense  of  such  association 
shall  be  defrayed  shall  be  derived  from  assessments  or  dues  collected 
from  its  members.  Pavments  of  death  benefits  shall  be  to  the 
families,  heirs,  blood  relatives,  affianced  husband  or  affianced  wife  of, 
or  person  dependent  upon  the  member.  Such  associations  shall  be 
governed  by  this  chapter  and  shall  be  exempt  from  the  provisions  of 
the  insurance  laws  of  this  State  and  shall  not  pay  a  corporation  or 
other  tax,  and  no  law  hereinafter  passed  shall  apply  to  them  unless 
they  be  expressly  designated  therein.    And  such  fraternal  beneficial 


132  FRATERNAL    SOCIETY   LAW 

association  may  create,  maintain,  disburse  and  apply  reserve  or 
emergency  funds  in  accordance  with  its  constitution  or  by-laws. — 
(1901,  6th  Ses.  p.  175,  Sec.  1.) 

Associations  Already  Formed,  to  Comply. 

Section  2247.  All  such  associations  coming  within  the  description 
as  set  forth  in  the  preceding  section,  organized  under  the  laws  of 
this  or  any  other  State,  province  or  Territory,  and  now  doing  busi- 
ness in  this  State,  may  continue  such  business :  Provided,  That  they 
hereafter  comply  with  the  provisions  of  this  chapter  regulating  an- 
nual reports  and  the  designation  of  the  commissioner  of  insurance 
as  a  person  upon  whom  process  may  be  served,  as  hereinbefore  pro- 
vidd.— (1901,  6th  Ses.  p.  176,  Sec.  2.) 

Foreign  Associations. 

Section  2248.  Any  such  association  organized  under  the  laws  of 
any  other  State,  Province  or  Territory  and  now  doing  business  in 
this  State  shall  be  admitted  to  do  business  within  this  State,  when 
it  shall  have  filed  with  the  commissioner  of  insurance  a  dulv  certified 
copy  of  its  charter  and  articles  of  association  and  a  copy  of  its  con- 
stitution or  laws,  certified  to  by  its  secretary  or  corresponding  officer, 
together  with  an  appointment  of  the  commissioner  of  insurance  of 
this  State  as  a  person  upon  whom  process  shall  be  served  as  herein- 
after provided :  And,  provided,  That  such  association  shall  be  shown 
to  be  authorized  to  do  business  in  the  State,  Province  or  Territory  in 
which  it  is  incorporated  or  organized,  in  case  the  laws  of  such  State, 
Province  or  Territory  shall  provide^  for  such  authorization ;  and  in 
case  the  laws  of  such  State,  Province  or  Territory  do  not  provide 
for  any  formal  authorization  to  do  business  on  the  part  of  any  such 
association,  then  such  association  shall  be  shown  to  be  conducting  its 
business  within  the  provisions  of  this  chapter  for  which  purpose  the 
commissioner  of  insurance  of  this  State  may  personally  or  by  some 
person  to  be  designated  by  him,  examine  into  the  condition  of  affairs, 
character  and  business  methods,  accounts,  books  and  investments 
of  such  association  at  its  home  office,  which  examination  shall  be  at 
the  expense  of  such  association,  and  shall  be  made  within  thirty 
days  after  demand  thereof,  and  the  expense  of  such  examination 
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shall  be  limited  to  fifty  dollars:  Provided,  Such  person  appointed 
to  examine  into  the  affairs  of  any  fraternal  beneficiary  association 
shall  not  be  a  member  of,  or  in  anywise  connected  with  said  frater- 
nal beneficiary  association. — (1901,  6th  Ses.  p.  176,  Sec.  3.) 

Fraternal  Beneficiary  Association  to  Make  Reports — Contents. 

Section  2249.  Every  such  association  doing  business  in  this  State 
shall,  on  or  before  the  first  day  of  March  of  each  year,  make  and 
file  with  the  commissioner  of  insurance  of  this  State  a  report  of  its 
affairs  and  operations  during  the  year  ending  on  the  31st  day  of 
December  immediately  preceding,  which  annual  report  shall  be  in 
lieu  of  all  other  reports  required  by  any  other  law.  Such  report 
shall  be  upon  blank  forms  to  be  provided  by  the  commissioner  of 
insurance,  or  may  be  printed  in  pamphlet  form»  and  shall  be  verified 
under  oath,  by  the  duly  authorized  officers  of  such  association,  and 
shall  be  published,  or  the  substance  thereof,  in  the  annual  report  of 
the  commissioner  of  insurance  under  a  separate  part  entitled  **  Fra- 
ternal beneficiary  association"  and  shall  contain  answers  to  the  fol- 
lowing  questions: 

1.  Number  of  certificates  issued  during  the  year,  or  members 
admitted. 

2.  Amount  indemnity  affected  thereby. 

3.  Number  of  losses  or  benefit  liabilities  incurred. 

4.  Number  of  losses  or  benefit  liabilities  paid. 

5.  The  amount  received  from  each  assessment  for  the  year. 

6.  Total  amount  paid  members,  beneficiaries,  legal  representatives 
or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have  been 
made. 

8.  Number  and  kind  of  claims  comprised  or  resisted  and  brief 
statement  of  reasons. 

9.  Does  association  charge  annual  or  periodical  dues  or  admission 
fee? 

10.  How  much  on  each  one  thousand  dollars,  annually  or  per 
capita,  as  the  case  may  be? 

11.  Total  amount  received,  from  what  source,  and  the  disposition 
thereof. 
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12.  Total  amount  of  salaries  paid  to  officers. 

13.  Does  association  guarantee  in  its  certificate  fixed  amount 
to  be  paid  regardless  of  amount  realized  from  assessments,  dues,  ad- 
mission fees  and  donations? 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such 
guarantee. 

15.  Has  the  association  a  reserve  or  emergency  fund? 

16.  If,  so,  how  is  it  created  and  for  what  purpose,  the  amount 
thereof,  and  how  invested? 

17.  Has  the  association  more  than  one  class? 

18.  If  so,  how  many  and  the  amount  of  indemnity  in  each? 

19.  Number  of  members  in  each  class. 

20.  If  voluntary,  so  state  and  give  date  of  organization. 

21.  If  organized  under  the  laws  of  this  State,  under  what  law 
and  at  what  time:  giving  chapter  and  year  and  date  of  passage  of 
the  act? 

22.  If  organized  under  the  laws  of  any  other  State,  Province  or 
Territory,  state  such  fact  and  date  or  organization,  giving  chapter 
and  year  and  date  of  passage  of  the  act. 

23.  Number  of  certificate  of  beneficiary  membership  lapsed 
during  the  year. 

24.  Number  in  force  at  the  beginning  and  end  of  year;  if  more 
than  one  class  number  in  each  class. 

25.  Names  and  addresses  of  its  presidents,  secretary  and  treas- 
urer, or  corresponding  officer. 

The  commissioner  of  insurance  is  authorized  and  empowered  to 
address  any  additional  inquiries  to  any  such  association  in  relation 
to  .the  matter  embraced  in  such  report,  and  such  officers  of  such 
association  as  the  commissioner  of  insurance  may  require  shall 
promptly  reply  in  writing,  under  oath,  to  all  such  inquiries. — (1901, 
6th  Ses.  p.  177,  Sec.  4.) 

Service  of  Process  on  Fraternal  Beneficiary  Association. 

Section  2250.  Each  association  now  doing  or  hereafter  admitted 
to  do  business  within  this  State,  not  having  its  principal  office  in  this 
State,  and  not  having  organized  under  the  laws  of  this  State,  shall 
appoint,  in  writing,  the  commissioner  of  insurance  and  his  sue- 
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cessors  in  office  to  be  its  true  and  lawful  attorneys  and  upon  whom 
all  lawful  process  in  any  action  or  proceeding  against  it  may  be 
served  and  in  such  writing  shall  agree  that  any  lawful  process 
against  it,  which  is  served  on  said  attorney  shall  be  of  the  same 
legal  force  and  validity  as  if  served  upon  the  association,  and  that 
the  authority  shall  continue  in  force  so  long  as  any  liability  remains 
outstanding  in  this  State.  Copies  of  such  certificate,  certified  by 
said  commissioner  of  insurance,  shall  be  deemed  sufficient  evidence 
thereof  and  shall  be  admitted  in  evidence  wnth  the  same  force  and 
effect  as  the  original  thereof  might  be  admitted.  Service  upon  such 
attorney  shall  be  deemed  sufficient  service  upon  such  association. 
When  legal  process  against  any  such  association  is  served  upon  said 
commissioner  of  insurance,  he  shall  immediately  notify  the  associa- 
tion of  such  service  by  letter,  prepaid  and  directed  to  its  secretary 
or  corresponding  officer,  and  shall,  within  two  days  after  such 
service,  forward  in  the  same  manner  a  copy  of  the  process  served 
on  him  to  such  officer.  The  plaintiff  in  such  process  so  served  shall 
pay  the  commissioner  of  insurance  at  the  time  of  such  service  a  fee 
of  three  dollars  which  shall  be  recovered  by  him  as  part  of  the 
taxable  costs,  if  he  prevails  in  the  suit.  The  commissioner  of  in- 
surance shall  keep  a  record  of  all  process  served  upon  him,  which 
record  shall  show  the  day  and  hour  when  such  service  was  made 
and  by  whom  made. — (1901,  6th  Ses.  p.  178,  Sec.  5.) 

Permit  to  Do  Business — How  Obtained. 

Section  2251.  The  commissioner  of  insurance  of  this  State  shall, 
upon  the  application  of  any  association  having  the  right  to  do  busi- 
ness within  this  State,  as  provided  in  this  chapter,  issue  to  such 
association  a  permit,  in  writing,  authorizing  such  association  to  do 
business  within  this  State,  for  which  certificate  and  all  proceedings 
in  connection  therewith  such  association  shall  pay  to  said  commis- 
sioner of  insurance  the  fee  of  five  dollars. — (1901,  6th  Sees.  p.  179, 
Sec.  6.) 

How  Incorporated. 

Section  2252.    Fraternal  beneficial  associations  shall  be  incorpor- 
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ated  in  manner  as  now  is  or  may  be  hereinafter  provided  by  law. — 
(1901,  6th  Ses.  p.  179,  Sec.  7.) 

Association  Shall  Not  Employ  Agents — When. 

Section  2253.  Such  association  shall  not  employ  paid  agents  in 
soliciting  or  procuring  members  except  in  the  organization  or  build- 
ing up  of  subordinate  bodies  or  granting  members  inducements  to 
procure  new  members. — (1901,  6th  Ses.  p.  179,  Sec.  8.) 

Contract  of  Beneficiary  to  Pay  Dues — Effect  of. 

Section  2254.  No  contract  between  a  member  and  his  beneficiary, 
and  the  beneficiary  or  any  person  for  him,  by  which  said  beneficiary 
or  any  person  for  him,  shall  pay  such  member's  assessments  and 
dues,  or  either  of  them,  shall  give  the  beneficiary  a  vested  right 
in  the  benefit  certificate  or  in  the  benefit  or  deprive  the  member  of 
the  right  to  change  the  name  of  the  beneficiary,  or  revoke  the  certifi- 
cate, if  any  issued  by  the  association:  Provided,  That  such  change 
or  revocation  be  done  by  written  or  printed  notice  to  the  association 
in  the  manner  and  form  provided  for  by  law. — (1901,  6th  Ses.  p. 
180,  Sec.  9.) 

Benefits  Not  Liable  to  Attachments,  Execution  or  Other  Process, 
Etc. 

Section  2255.  The  money  or  other  benefit,  charity,  relief  or  aid 
already  paid  or  to  be  paid,  provided  or  rendered  by  any  association 
authorized  to  do  business  under  this  chapter,  shall  not  be  liable  to 
i»ttachment  or  execution  by  trustee,  garnishee  or  other  process,  and 
shall  not  be  seized,  taken,  appropriated  or  applied  by  any  legal  or 
equitable  process,  or  by  the  operation  of  law,  to  pay  any  debt  or 
liability  of  a  certificate  holder  or  any  beneficiary  named  in  the  cer- 
tificate, or  any  person  who  may  have  rights  thereunder. — (1901,  6th 
Ses.  p.  180,  Sec.  10.)  . 

May  Provide  for  Meetings  of  Legislative  Body  in  Any  Other  State — 
Vote  of  Subordinate  Bodies  in  Other  States. 

Section  2256.    Any  such  association  organized  under  the  laws  of 
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this  State  may  provide  for  the  meeting  of  its  legislative  or  govern- 
ing body  in  any  other  State,  Province  or  Territory  wherein  such 
association  shall  have  subordinate  bodies,  and  all  business  transacted 
at  such  meetings  shall  be  valid  in  all  respects,  as  if  such  meetings 
were  held  within  the  State,  and  when  the  laws  of  any  such  associa- 
tion provide  for  the  election  of  its  officers  by  votes  to  be  cast  in  its 
subordinate  bodies  the  vote  so  cast  in  the  subordinate  bodies  in  any 
other  State,  Province  or  Territory,  shall  be  valid  as  if  cast  within 
this  State.— (1901,  6th  Ses.  p.  180,  Sec.  11.) 

Penalty  for  False  and  Fraudulent  Statements. 

Section  2257.  Any  i)erson,  officer,  member  or  examining  physician 
who  shall  knowingly  or  wilfully  make  any  false  or  fraudulent  state- 
ment or  representation  in  or  with  reference  to  any  application  for 
membership,  or  for  the  purpose  of  obtaining  any  money  or  benefit 
in  anj'  association  transacting  business  under  this  chapter,  shall  be 
guilty  of  a  misdemeanor,  and.  upon  conviction,  shall  be  punished 
by  a  fine  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  for  not  less 
than  thirty  days  nor  more  than  one  year,  or  by  both,  in  the  dis- 
cretion of  the  court,  and  any  person  who  shall  wilfully  make  any 
false  statement  of  any  material  fact  or  thing  in  a  sworn  statement 
as  to  the  death  or  disability  of  a  certificate  holder  in  any  such 
association  for  the  purpose  of  procuring  payment  of  a  benefit  named 
in  the  certificate  of  such  holder,  and  any  person  who  shall  wilfully 
make  any  false  statement,  in  any  verified  report  or  declaration, 
under  oath  required  or  authorized  by  this  chapter,  shall  be  guilty  of 
perjury,  and  shall  be  proceeded  against  and  punished  as  provided 
by  the  statute  of  this  State.— (1901,  6th  Ses.  p.  180,  Sec.  12.) 

Penalty  for  Refusing  or  Neglecting  to  Make  Report — ^Duty  of  Com- 
missioner of  Insurance — ^Injunction,  Etc. 

Section  2258.  Any  such  association  refusing  or  neglecting  to 
make  the  report,  as  provided  in  this  chapter,  or  to  appoint  the 
commissioner  of  insurance  as  its  true  and  lawful  attorney  for  the 
purpose  of  this  chapter,  shall  be  excluded  from  doing  business  within 
this  State,    Said  commissioner  of  insurance  must,  within  sixty  days 
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after  failure  to  make  such  report,  or  in  any  case  such  association 
shall  exceed  its  power  or  conduct  its  business  fraudulently,  or  shall 
fail  to  comply  with  any  of  the  provisions  of  this  chapter  give 
notice,  in  writing,  to  the  attorney  general,  who  shall  immediately 
commence  an  action  against  any  such  association  to  enjoin  the  same 
from  carrying  on  any  business.  And  no  injunction  against  such 
association  shall  be  granted  by  any  court,  except  on  the  application 
of  the  attorney  general  at  the  request  of  the  commissioner  of  insur- 
ance. No  such  association  so  enjoined  shall  have  authority  to  con- 
tinue to  do  business  until  such  report  shall  be  made,  or  overt  act 
or  violation  complained  of  shall  have  been  corrected  and  until  the 
cost  of  such  action  be  paid  by  it :  Provided,  The  court  shall  find  that 
such  association  was  in  default  as  charged.  Whereupon  the  com- 
missioner of  insurance  shall  reinstate  such  association  and  not  until 
then  shall  such  association  be  allowed  to  again  do  business  in  this 
State.  Any  officer,  agent,  or  person  acting  for  any  association  or 
subordinate  body  thereof  within  this  State,  while  such  association 
shall  be  enjoined  or  prohibited  from  doing  business  pursuant  to  this 
chapter,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
tion thereof,  shall  be  punished  by  a  fine  not  less  than  twenty-five 
dollars  nor  more  thn  two  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  for  not  less  than  thirty  days  nor  more  than  one  year, 
or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court.— (1906,  6th  Ses.  p.  181,  Sec.  13.) 

« 

Failing  to  Comply  With  Chapter — Agent  Guilty  of  Misdemeanor. 

Section  2259.  Any  person  who  shall  act  within  this  State  as  an 
officer,  agent  or  otherwise  for  any  association  which  shall  have 
failed,  neglected  or  refused  to  comply  with,  or  shall  have  violated 
any  of  the  provisions  of  this  chapter,  or  shall  have  failed  or  neg- 
lected to  procure  from  the  commissioner  of  insurance  a  proper 
certificate  of  authority  to  transact  business  as  provided  by  this 
chapter,  shall  be  subject  to  the  penalty  provided  in  the  last  pre- 
ceding section  for  the  misdemeanor  therein  specified. — (1901,  6th 
Ses.  p.  182,  Sec.  14.) 
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Fees  For  Beport — Fraternal  Beneficiary  Association. 

Section  2260.  Every  fraternal  beneficiary  society  to  which  this 
chapter  is  applicable  shall  pay  to  the  insurance  commissioner  for 
filing  annual  statement  as  provided  by  this  chapter,  twenty-five 
dollars.— (1901,  6th  Ses.  p.  182,  Sec.  15.) 

Chapter  Not  Applying  to  Masons,  Odd  Fellows,  or  Similar  Orders. 

Section  2261.  This  chapter  shall  not  apply  to  any  grand  or  sub- 
ordinate lodge  of  the  order  of  Free  and  Accepted  Masons,  Inde- 
pendent Order  of  Odd  Fellows,  as  they  now^  exist,  nor  to  similar  or- 
ders or  secret  societies,  nor  to  fraternal  societies  whose  subordinate 
or  national  bodies  pay  nothing  but  funeral  or  weekly  sick  benefits, 
nor  to  any  organization  conducted  solely  for  benevolent  and  charit- 
able purposes,  whose  members  are  employed  by  one  corporation  or 
institution  or  by  more  than  one  similar  corporation  or  institution, 
or  whose  membership  is  confined  to  one  tratle,  art  or  profession. — 
(1901,  6th  Ses.  p.  182,  Sec.  16.) 

Agency  of  Collecting  Officer. 

"Where  it  is  expressly  provided  in  the  constitution  of  a  society 
that  the  secretary  of  a  subordinate  lodge  shall  collect  and  forward 
to  the  supreme  lodge  all  assessments  paid  by  members,  such  secre- 
tary is  the  agent  of  the  supreme  lodge,  and  the  payment  of  assess- 
ments by  members  to  such  secretary  is  payment  to  the  supreme 
lodge,  notwithstanding  the  fact  that  the  constitution  contained  a 
provision  in  general  terms  that  the  officers  of  a  subordinate  lodge 
are  agents  of  the  members  and  not  af?ents  of  the  supreme  lodge. 

Reed  vs.  Ancient  Order  of  Red  Cross.  May  29th,  1902,  8  Idaho  409. 

Privileged  Communications — ^Physicians — Waiver  of  Exemptions. 

A  certificate  issued  by  the  Modern  Woodmen  provided  that  if  the 
member  should  die  from  small-pox  there  should  be  no  liability.  In 
a  suit  involving  the  certificate,  the  cause  of  the  member's  death 
being  in  issue,  the  testimony  of  the  attending  physician  was  offered 
by  the  society  and  objection  was  made  to  the  testimony  on  the 
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ground  that  it  was  privileged  under  the  statutes  of  Idaho.  The  sec- 
tion of  the  statutes  involved  in  the  case  is  5958  Revised  Statutes, 
providing  as  follows : 

''There  are  particular  relations  in  which  it  is  the  policy  of  the 
law  to  encourage  confidence  and  to  preserve  it  inviolate.  Therefore 
a  person  cannot  be  examined  as  a  witness  in  the  following  cases, 
•  *  *  *  4. — A  physician  or  surgeon  cannot  without  the 
consent  of  his  patient  be  examined  in  a  civil  action  as  to  any  infor- 
mation acquired  in  attending  the  patient  which  was  necessary  to 
enable  him  to  prescribe  or  act  for  the  patient.'* 

There  was  contained  in  the  application  for  membership  upon 
which  the  certificate  of  membership  sued  was  issued,  the  following 
provision,  which  was  agreed  to  over  the  signature  of  the  member : 

''And  I  hereby  expressly  waive  for  myself  and  beneficiaries  the 
privileges  or  benefits  of  any  and  all  laws  which  are  now  or  may  be 
hereafter  enforced  making  incompetent  the  testimony  of  or  dis- 
qualifying any  physicidn  from  testifying  concerning  any  informa- 
tion obtained  by  him  in  a  professional  capacity.'' 

In  passing  upon  and  determining  the  validity  of  the  waiver  con- 
tained in  the  application  and  set  out  above  the  court  reviewed  the 
leading  authorities,  and  announced  the  law  in  the  following  lan- 
guage : 

"In  the  light  of  the  foregoing  authorities  and  with  the  under- 
standing we  gather  as  to  the  intention  and  purpose  of  the  statute, 
we  see  no  reason  why  the  Court  should  not  give  force  and  effect  to 
the  clause  in  the  contract  making  the  attending  physician  competent 
to  testify  in  all  matters  the  same  as  other  witnesses.  In  that  view 
of  the  case  there  could  be  no  question  but  that  the  testimony  of  Dr. 
Taylor  was  properly  admitted.  The  benefits  of  the  waiver  are 
equally  as  available  to  the  beneficiary  as  to  the  insurer." 

TruU  vs.   Modern  Woodmen  of  America,  May.  1906,  12  Idaho  318; 
85  Pac.  1081. 
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CHAPTER  14. 

An  Act  to  provide  for  the  organization  and  'management  of  fraternal 
beneficiary  societies  for  the  purpose  of  furnishing  life  indemnity 
or  pecuniary  benefits  to  beneficiaries  of  deceased  members  or 
accident  or  permanent  indemnity  disability  to  members  thereof, 
and  to  control  such  societies  of  this  State  and  of  other  States  doing 
business  in  this  State,  and  providing  and  fixing  the  punishment 
for  violation  of  the  provisions  thereof,  and  to  repeal  all  laws  now 
existing  which  conflict  herewith,  approved  and  in  force  June'  22, 
1893,  and  all  acts  amendatory  thereof  and  supplemental  thereto, 
in  force  July  1, 1901,  (amended  May  23, 1907,  by  adding  Sec.  4A). 

Fraternal  Beneficiary  Society  Defined — Funds — Benefits. 

Section  1.  A  fraternal  beneficiary  society  is  hereby  declared  to  be 
a  corporation,  society  or  association  formed,  organized  or  carried  on 
for  the  sole  benefit  of  its  members  and  their  beneficiaries,  and  not 
for  profit.  Each  society  shall  have  a  lodge  system,  with  ritualistic 
form  of  work  and  representative  form  of  government,  and  may  make 
provisions  for  the  payment  of  benefits  in  case  of  disability  and  death, 
or  of  either,  resulting  from  either  disease,  accident,  or  old  age,  of 
its  members.  Any  such  society,  order  or  association  may  create, 
maintain  and  disburse  a  reserve  fund  in  accordance  with  its  consti- 
tution and  by-laws.  Such  reserve  fund,  if  any,  shall  represent  cer- 
tain presclnbed  accumulations  or  percentage  retained  for  the  benefit 
of  its  members  or  their  beneficiaries,  and  no  part  thereof  shall  be 
used  for  expenses,  nor  for  any  purpose  except  the  payment  of 
death  and  disability  claims;  the  payment  of  such  benefits  in  all 
cases  being  subject  to  compliance  by  the  member  with  the  contract 
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rules  and  laws  of  society:  Provided,  The  period  in  life  at  which 
payment  of  physical  disability  benefits  on  account  of  age  may  com- 
mence shall  not  be  under  seventy  (70)  years.  The  fund  from  which 
the  payments  of  such  benefits  shall  be  made,  and  the  fund  from 
which  the  expenses  of  such  society  shall  be  defrayed,  shall  be  de- 
rived from  assessments  or  dues  collected -from  its  members.  Pay- 
ments of  death  benefits  shall  only  be  paid  to  the  families,  heirs, 
blood  relations,  affianced  husband  or  affianced  wife  of,  or  to  persons 
dependent  upon  the  member:  Provided,  That  a  member  having 
no  wife  or  children  living  may,  with  the  consent  of  the  society, 
make  a  charitable  institution  his  beneficiary;  Provided,  however, 
That  societies  formed  to  include  only  the  membership  or  any  re- 
ligious denomination  may  be  permitted  to  provide  that  benefits 
under  their  certificates  of  membership  may  be  paid  to  religious  or 
charitable  institutions.  The  members  of  any  religious  denomination 
may  incorporate  under  this  act,  and  shall  only  be  required  to  have 
a  lodge  or  branch  system  and  a  representative  form  of  government. 
Membership  in  such  corporation  shall  be  confined  to  the  members 
of  such  religious  organization.  Commercial  travelers  shall  also  be 
allowed  to  incorporate  under  the  provisions  of  this  act,  but  member- 
ship of  such  incorporation  shall  be  confined  to  those  actively  en- 
gaged as  commercial  travelers,  and  officers,  buyers  or  sellers  for 
corporations,  associations  and  co-partnerships,  or  individuals  who 
employ  commercial  traveling  men.  Such  commercial  travelers'  in- 
corporation shaU  have  a  lodge  or  branch  system  and  representative 
form  of  government.  All  such  societies  shall  be  governed  by  this 
act,  and  shall  be  exempt  from  the  provisions  of  all  insurance  laws 
in  this  State,  and  no  law  hereafter  passed  shall  apply  to  them  unless 
they  be  expressly  designated  therein:  Provided,  That  this  act 
shall  not  be  construed  to  prevent  any  society  having  a  supreme  lodge 
with  separate  jurisdiction,  which  by  their  law  provides  for  a  general 
relief  or  reserve  fund,  for  making  assessments  to  pay  its  pro  rata 
share  of  such  relief  or  reserve  fund,  or  from  receiving  their  pro  rata 
of  any  such  fund.  [As  amended  by  an  act  approved  May  11,  1901, 
in  force  July  1,  1901.] 

Existing  Societies  May  Continue — Condition. 

Section  2.     All  such  societies  coming  within  the  description  as 
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set  forth  in  section  1  of  this  act,  organized  under  the  laws  of  this 
or  any  other  State,  and  now  doing  business  in  this  State,  shall 
be  considered ' duly  organized,  and  ma}'  continue  such  business; 
Provided,  That  they  hereafter  make  application  for  such  permission 
and  comply  with  the  provisions  of  this  act  regulating  annual  reports, 
and  the  designation  of  the  Insurance  Superintendent  as  the  person 
upon  whom  process  may  be  served,  as  hereinafter  provided.  [As 
amended  by  an  act  approved  June  21,  1895,  in  force  July  1,  1895.] 

Admission  of  Societies — Conditions.  ' 

Section  3.  Any  such  society  coming  within  the  description  as 
set  forth  in  section  1  of  this  act,  organized  under  the  laws  of  any 
other  State,  province  or  territory,  and  not  now  doing  business  in 
this  State,  shall  be  admitted  to  do  business  within  this  State  when 
it  shall  have  filed  with  the  Auditor  of  Public  Accounts  [Insurance 
Superintendent]  a  duly  certified  copy  of  its  charter  and  articles  of 
association,  accompanied  by  a  fee  of  $10,  and  a  copy  of  its  consti- 
tution and  laws,  certified  to  by  its  secretary,  and  a  certificate  duly 
verified  by  such  oflScer  to  the  effect  that  such  society  has  paid  all 
approved  death  claims  in  full  for  a  period  of  at  least  six  months 
prior  to  applying  for  permission  to  do  business  within  this  State, 
together  with  an  appointment  of  the  Auditor  of  Public  Accounts 
[Insurance  Superintendent]  of  this  State  as  a  person  upon  whom 
process  may  be  served  as  hereinafter  provided:  And,  provided, 
That  such  society  shall  be  shown  by  certificate  to  be  authorized  to 
do  business  in  the  State,  province  or  territory  in  which  it  is  incor- 
porated or  organized,  in  case  the  laws  of  such  State,  province  or 
territory  shall  provide  for  such  authorization,  and  in  case  the  laws 
of  such  State,  province  or  territory  do  not  provide  for  any  formal 
authorization  to  do  business  on  the  part  of  any  such  society,  then 
such  society  must  be  shown  to  be  conducting  its  business  in  accord- 
ance with  the  provisions  of  this  act,  for  which  purpose  the  Auditor 
of  Public  Accounts  [Insurance  Superintendent]  of  this  State  may 
personally,  or  by  some  person  to  be  designated  by  him,  examine 
into  the  condition,  affairs,  character  and  business  methods,  accounts, 
books  and  investments  of  such  society  at  its  home  office,  which  ex- 
amination shall  be  at  the  expense  of  such  society. 
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Annual  Report — Form. 

Section  4.  Every  such  society  doing  business  in  this  State,  shall, 
on  or  before  the  first  day  of  March  of  each  year,  make  and  file 
with  the  Auditor  of  Public  Accounts  [Insurance  Superintendent]  of 
this  State,  a  report  of  its  affairs  and  operations  during  the  year 
ending  on  the  31st  day  of  December  immediately  preceding,  together 
with  a  copy  of  constitution  and  laws  then  in  force,  which  annual 
report  shall  be  in  lieu  of  all  other  reports  required  by  any  other 
law.  Such  reports  shall  be  upon  blank  forms  to  be  provided  by  the 
Auditor  of  Public  Accounts  [Insurance  Superintendent],  and  shall 
be  verified  under  oath  b}'  the  duly  authorized  officers  of  such  society, 
and  shall  be  published,  or  the  substance  thereof,  in  the  annual  re- 
port of  the  Auditor  of  Public  Accounts  [Insurance  Superintendent] 
under  a  separate  part  entitled  ** Fraternal  Beneficiary  Societies,'' 
and  shall  contain  answers  to  the  following  questions : 

1.  Number  of  certificates  issued  during  the  year,  or  members 
admitted. 

2.  Amount  of  indemnity  effected  thereby. 

3.  Number  of  losses  or  benefit  liabilities  incurred. 

4.  Number  of  losses  or  benefit  liabilities  paid. 

5^    The  amount  received  from  each  assessment  for  the  year. 

6.  Total  amount  paid  members,  beneficiaries,  legal  representa- 
tives or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have  been 
made. 

8.  Number  and  kind  of  claims  compromised  and  resisted,  and 
brief  statement  of  reasons. 

9.  Does  society  charge  annual  or  other  periodical  dues  or  ad- 
mission fees? 

10.  How  much  on  each  $1,000  annually  or  per  capita  as  the  case 
may  be  1 

11.  Total  amount  received,  from  what  source  and  tjie  disposition 
thereof. 

12.  Total  amount  of  salaries  paid  to  officers. 

13.  Does  society  guarantee,  in  its  certificate,  fixed  amounts  to 
be  paid  regardless  of  amount  realized  from  assessments,  dues,  ad- 
mission fees  and  donations? 
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14.  If  so,  state  amount  guaranteed,  and  the  security  of  such 
guarant}'. 

15.  Has  the  society  a  special  reserve  fund? 

16.  If  so,  how  is  it  created,  and  for  what  purpose;  the  amount 
thereof,  and  how  invested? 

17.  Has  the  society  more  than  one  class? 

18.  If  so,  how  many,  and  the  amount  of  indemnity  in  each? 

19.  Number  of  members  in  each  class. 

20.  If  the  society  is  incorporated,  so  state,  and  give  date  of  or- 
ganization. 

21.  If  organized,  under  the  hiws  of  this  State,  under  what  law, 
and  at  what  time,  giving  chapter  and  year  and  date  of  passage 
of  the  act. 

22.  If  organized  under  the  laws  of  any  other  State,  province  or 
territory,  state  such  fact,  and  the  date  of  organization  giving 
chapter,  and  year  and  date  of  passage  of  the  act. 

23.  Number  of  certificates  of  beneficiary  membership  lapsed  dur- 
ing the  year. 

24.  Number  in  force  at  beginning  and  end  of  year ;  if  more  than 
one  class,  number  in  each  class. 

25.  Names  and  addresses  of  its  president,  secretary  and  treasurer, 
or  corresponding  officers. 

The  Auditor  of  Public  Accounts  [Insurance  Superintendent]  is 
authorized  and  empowered  to  address  any  additional  inquiries  to 
any  such  society  in  relation  to  its  doings  or  condition,  or  any  other 
matter  connected  with  its  transactions  relative  to  the  business  con- 
templated by  this  act,  and  such  officers  of  such  society  as  the  Audi- 
tor of  Public  Accounts  [Insurance  Superintendent]  may  require, 
shall  promptly  reply  in  writing,  under  oath,  to  all  such  inquiries. 

Section  4-a.  The  Insurance  Superintendent  may  make  or  cause  to 
be  made  an  examination  of  the  condition  and  affairs  of  any  society, 
corporation,  order  or  association,  incorporated  uiider  the  laws  of 
this  State,  or  having  its  principal  office  in  this  State,  at  least  as 
often  as  once  in  two  years,  and  all  of  the  expenses  of  such  examina- 
tion except  the  salaries  or  compensation  of  the  exajniners  shall  be 
paid  by  the  society,  corporation,  order  or  association  examined,  upon 
proper  vouchers  showing  the  amount  and  nature  of  such  expenses 

furnished  to  such  society,  corporation,  order  or  association  by  the  In- 
10 
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surance  Superintejident  or  by  such  examiners,  and  that  from  and 
after  January  1,  1908,  every  such  society,  corporation,  order  or 
association  organized  under  the  laws  of  this  State,  shall  annually 
publish  its  annual  statement  within  thirty  (30)  days  after  the  same 
has  been  filed  in  the  office  of  the  Insurance  Superintendent,  such 
publication  to  be  made  in  the  official  publication  or  newspaper,  of 
any  such  society,  order,  corporation  or  association,  and  if  such  so- 
ciety, order,  corporation,  or  association  has  no  official  publication,  then 
in  a  secular  newspaper  of  general  circulation  published  in  the  county 
in  which  such  society,  order,  corporation  or  association  has  its  prin- 
cipal office.  Every  such  society,  corporation,  order  or  association 
not  organized  under  the  laws  of  this  State  but  doing  business  herein 
under  the  provisions  of  this  Act  shall  furnish  to  the  Insurance  Super- 
intendent a  certified  copy  of  such  an  examination  made  by  the 
proper  authority  of  its  own  State,  at  least  once  in  every  two  years, 
if  requested,  or  oftener,  if  requested.  In  case  of  its  failure  to  fur- 
nish said  certified  copy  of  examination  on  request,  then  the  Insur- 
ance Superintendent  may  make  or  cause  to  be  made,  an  exam- 
ination of  any  such  society,  corporation,  order  or  association  so 
failing  as  often  as  he  may  deem  it  necessary,  the  whole  cost  of  such 
examination  to  be  paid  by  the  society,  corporation,  order  or  asso- 
ciation so  examined. 

Insurance  Superintendent  to  be  Appointed  as  Attorney  for  Service. 

Section  5.  Each  such  society  now  doing  or  hereafter  admitted 
to  do  business  in  this  State,  and  not  having  its  principal  office 
within  this  State,  and  not  being  organized  under  the  laws  of  this 
State,  shall  appoint  in  writing  the  Auditor  of  Public  Accounts  [In- 
surance Superintendent]  or  his  successor  in  office  to  be  its  true 
and  lawful  attorney,  upon  whom  all  lawful  process  in  any  action 
or  proceedings  against  it  may  be  served,  and  in  such  writing  shall 
agree  that  any  lawful  process  against  it  which  is  served  on  said 
attorney  shall  be  of  the  same  legal  force  and  validity  as  if  served 
upon  the  society,  and  that  the  authority  shall  continue  in  force  so 
loner  as  any  Kability  remains  outstanding  in  this  State.  Copies  of 
such  certificate  certified  by  said  Auditor  of  Public  Accounts  [In- 
surance Superintendent]  shall  be  deemed  sufficient  evidence  thereof. 
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and  shall  be  admitted  in  evidence  with  the  same  force  and  effect  as 
the  original  thereof  might  be  admitted.  Service  upon  such  attorney 
shall  be  deemed  sufficient  service  upon  such  society.  When  legal 
process  against  such  society  is  served  upon  said  Auditor  of  Public 
Accounts  [Insurance  Superintendent],  he  shall  immediately  notify 
the  society  of  such  service  by  letter,  prepaid  and  directed  to  its 
secretary  or  corresponding  officer,  and  shall,  within  two  days  after 
such  service,  forward  in  the  same  manner  a  copy  of  the  process 
served  on  him  to  such  officer.  The  plaintiff  in  such  process  so 
served  shall  pay  to  the  Auditor  of  Public  Accounts  [Insurance 
Superintendent]  at  the  time  of  such  service  a  fee  of  $3,  which 
shall  be  recovered  by  him  as  part  of  the  taxable  costs,  if  he  pre- 
vails in  the  suit.  The  Auditor  of  Public  Accounts  [Insurance  Super- 
intendent] shall  keep  a  record  of  all  processes  served  upon  him, 
which  record  shall  show  the  day  and  hour  when  such  service  w^as 
made. 

Application  to  Continue  Business. 

Section  6.  Any  such  society  now  having  the  right  to  do  business 
within  this  State,  as  provided  by  this  act  desiring  to  so  continue, 
shall  file  with  the  Auditor  of  Public  Accounts  [Insurance  Super- 
intendent] an  application  for  permission  to  do  so,  in  which  appli- 
cation shall  appear  the  date  of  organization  or  incorporation,  and 
if  such  society  is  incorporated,  the  name  of  the  State,  province  or 
territory  within  which  such  incorporation  was  had,  and  the  chapter 
and  year  and  date  of  the  passage  of  the  act  under  which  such 
society  was  incorporated.  If  such  society  is  not  incorporated,  such 
fact  shall  be  so  stated  in  the  application,  and  a  copy  of  the  articles 
of  association  of  such  society,  duly  certified  to  by  its  secretary  or 
corresponding  officer,  shall  accompany  such  application.  Upon  ro- 
ceii)t  of  such  application,  accompanied  by  a  fee  of  $5,  the  Auditor 
of  Public  Accounts  [Insurance  Superintendent]  of  this  State  shall 
issue  to  such  society  a  permit,  in  writing,  authorizing  such  society 
to  do  business  in  this  State. 

Mode  of  Incorporating — Requirements — Certificate  of  Association. 

Section  7.     Any  ten  or  more  persons,  citizens  and  voters  of  this 
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State  may  associate  themselves  together  for  the  purpose  of  forming 
a  corporation  under  this  act;  for  this  purpose  they  shall  make, 
sign  and  acknowledge,  before  any  officer  authorized  to  take  acknowl- 
edgements of  deeds  in  this  State,  a  certificate  of  association,  in  which 
shall  be  stated  the  name  or  title  of  the  proposed  society ;  the  object 
for  which  it  was  formed;  the  plan  of  doing  business  clearly  and 
fully  defined;  the  name  of  the  board  of  officers  or  managers  for  the 
first  year,  and  manner  of  selecting  their  successors;  the  limit  as  to 
age  of  applicants  for  membership,  which  shall  not  exceed  60  years, 
and  that  medical  examinations  are  required,  and  that  bona  Aide 
applications  for  membership  have  been  secured  from  not  less  than 
500  persons  who  have  each  made  application  for  membership  in 
such  proposed  society  and  have  been  duly  examined  and  recom- 
mended by  a  reputable  physician :  Provided,  Societies  that  only 
provide  for  the  insuring  against  bodily  injury,  disablement  or  death 
resulting  from  accident,  shall  not  be  required  to  have  medical  ex- 
aminations of  its  members,  and  have  each  deposited  with  the  parties 
asking  such  charter  the  sum  of  one  advanced  assessment  on  each 
$1,000  of  insurance,  or  part  thereof,  provided  for  in  the  plan  of 
organization  of  such  society  as  an  advance  assessment  for  mortuary 
purposes,  which  certificate  of  associations  and  applications,  to- 
gether with  the  certificate  of  some  solvent  bank  or  banks  that  all 
such  advance  mortuary  funds  are  deposited  therein  to  be  turned 
over  to  the  treasurer  of  a  subordinate  lodge  or  branch  composed  of 
such  applicants,  after  the  incorporation  of  such  society,  which  cer- 
tificate of  association  shall  be  filed  with  the  Insurance  Superintend- 
ent, accompanied  by  a  fee  of  $10.  If  the  Insurance  Superintendent 
shall  find  after  careful  examination,  that  the  objects  of  the  organ- 
ization and  the  plan  of  doing  business  are  fully  and  definitely  set 
forth,  and  are  clearly  within  the  provisions  of  this  act,  and  that  the 
name  or  title  is  not  the  same,  or  does  not  so  nearly  resemble  the 
title  in  use.  as  to  have  a  tendency  to  mislead  the  public,  he  shall  ap- 
prove the  same,  and  shall  forthwith  issue  a  certificate  of  organ- 
ization of  the  society.  Thereupon  said  society  may  proceed  to 
transact  business  according  to  the  plan  of  its  organization.  [As 
amended  by  an  act  approved  May  11,  1901,  in  force  July  1,  1901.] 
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How  Articles  of  Association  May  Be  Changed. 

Section  7^.  Any  corporation,  association  or  society  organized 
under  the  provisions  of  this  act,  amended  by  this  section,  may 
change  its  article  of  association  in  the  manner  prescribed  by  its  own 
rules,  but  no  such  change  shall  be  of  legal  effect  until  a  certificate 
setting  forth  fully  and  definitely  the  changes  proposed  shall  have 
been  submitted  to  and  approved  by  the  Insurance  Superintendent 
and  filed  in  the  oflSce  of  the  Secretary  of  State  and  a  certified  'copy 
thereof  recorded  in  the  office  of  the  recorder  of  deeds  in  the  county 
in  which  the  original  certificate  of  association  was  recorded.  Every 
corporation,  association  or  society  organized  having  adopted  such 
change  in  its  articles  of  association  shall  comply  with  the  provisions 
of  this  section  within  sixty  (60)  days.  [As  amended  by  act  ap- 
proved and  in  force  ^lay  27,  1907.] 

Shall  Not  Have  Paid  Agents. 

Section  8.  Such  societies  shall  not  employ  paid  agents  in  solicit- 
ing or  procuring  members  except  in  the  organizing  or  building  up 
of  subordinate  bodies  or  granting  members  inducements  to  procure 
new  members. 

• 

Benefits  Exempt  from  Legal  Process. 

Section  9.  The  money  or  other  benefit,  charity,  relief  or  aid 
to  be  paid,  provided  or  rendered  by  any  society  authorized  to 
do  business  under  this  act,  shall  not  be  liable  to  attachment 
by  trustee,  garnishee  or  other  process,  and  shall  not  be  seized,  taken, 
appropriated  or  applied  by  any  legal  or  equitable  process,  or  by 
operation  of  law,  to  pay  any  debt  or  liability  of  a  certificate  holder 
or  of  any  beneficiary  named  in  a  certificate,  or  of  any  person  who 
may  have  any  right  thereunder. 

Meetings  in  Another  State. 

Section  10.  Any  such  society  organized  under  the  laws  of  this 
State  may  provide  for  the  meeting  of  its  legislative  or  governing 
body  in  any  other  State,  province  or  territory  wherein  such  societies 
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shall  have  subordinate  bodies,  and  all  business  that  has  heretofore 
or  may  hereafter  be  transacted  at  such  meetings  shall  be  valid  in  all 
respects  as  if  such  meeting  was  held  within  this  State,  and  where 
the  laws  of  any  such  society  provide  for  the  election  of  its  officers 
by  votes  to  be  cast  in  its  subordinate  bodies,  the  votes  so  cast  in 'its 
subordinate  bodies,  in  any  other  State,  province  or  territory  shall 
be  valid  as  if  cast  within  this  State :  Provided,  however,  that  in 
all  meetings  held  within  this  State  in  any  such  society  organized 
under  this  law  or  heretofore  organized,  no  member  shall  be  allowed 
to  cast  more  than  15  votes  by  proxy  on  any  question  submitted 
therein.     [As  amended  by  act  approved  and  in  force  May  27,  1907.] 

False  Representations — Penalty. 

Section  11.  Any  person,  officer,  member  or  examining  physician 
who  shall  knowingly  or  wilfully  make  any  false  or  fraudulent  state- 
ment or  representation,  in  or  with  reference  to  any  application  for 
membership  or  for  the  purpose  of  obtaining  any  money  or  benefit 
in  any  society  transacting  business  under  this  act,  shall  be  guilty 
of  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  $100  nor  more  than  $500,  or  imprisonment  in  the 
county  jail  for  not  less  than  30  days  nor  more  than  one  year,  or 
•both,  in  the  discretion  of  the  court  and  any  person  who  shall 
wilfully  make  a  false  statement  of  any  material  fact  or  thing 
in  a  sworn  statement  as  to  the  death  or  disability  of  a  certificate 
holder  in  any  such  society  for  the  purpose  of  procuring  payment 
of  a  benefit  named  in  the  certificate  of  any  such  holder,  and  any 
person  who  shall  wilfully  make  any  false  statement  in  any  verified 
report  or  declaration  under  oath,  required  or  authorized  by  this  act, 
shall  be  guilty  of  perjury,  and  shall  be  proceeded  against  and  pun- 
ished as  provided  by  the  statutes  of  this  State  in  relation  to  the 
crime  of  perjury. 

Visitation — ^Report — Penalty,  Etc. 

Section  12.  All  corporations  to  which  this  act  is  applicable,  with 
their  books,  papers  and  vouchers,  shall  be  subject  to  visitation  and 
inspection  by  the  Insurance  Superintendent,  or  such  person  as  he 
may  designate.     The  Insurance  Superintendent  may  address  any 
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inquiries  to  any  such  corporation  in  relation  to  its  doings  or  con- 
dition, or  any  other  matter  connected  with  its  transactions  relative 
to  the  business  contemplated  by  this  act.  All  officers  of  such 
corporation  shall  promptly  reply  in  writing  to  all  such  inquiries 
under  the  oath  of  its  president,  secretary  or  other  officers,  if  re- 
quired. 

Any  such  society  refusing  or  neglecting  to  make  the  annual  re- 
port, as  provided  in  this  act,  shall  b^  excluded  from  doing  business 
within  this  State.  Said  Insurance  Superintendent  must,  within  60 
days  after  failure  to  make  such  report,  or  in  case  any  such  society 
shall  exceed  its  powers  or  shall  conduct  its  business  fraudulently  or 
shall  fail  to  comply  with  any  of  the  provisions  of  this  act,  give  notice 
in  writing  to  the  Attorney  General,  who  shall  immediately  commence 
an  action  ajrainst  such  society  to  enjoin  the  same  from  carrying 
on  any  business.  And  any  injunction  may  be  granted  upon  proper 
showing  in  any  court  of  competent  jurisdiction  in  this  State.  No 
society  so  enjoined  shall  have  authority  to  continue  business  until 
such  report  shall  be  made  or  overt  act  or  violations  complained 
of  shall  have  been  corrected,  nor  until  the  cost  of  such  action 
be  paid  by  it :  Provided,  The  court  shall  find  that  such  society  was 
in  default  as  charged,  whereupon  the  Insurance  Super- 
intendent shall  reinstate  such  society,-  and  not  until  then  shall 
such  society  be  allowed  to  again  do  business  in  this  State.  Any 
officer,  agent  or  person  acting  for  any  society  or  subordinate  body 
thereof  within  this  State  while  such  society  shall  be  so  enjoined 
or  prohibited  from  doing  business  pursuant  to  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  $25  nor  more  than  $500,  or 
by  imprisonment  in  the  county  jail  for  not  less  than  30  days  nor 
more  than  one  year,  or  by  both  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court.  [As  amended  by  an  act  approved  May  27, 
1897.1 

Violations — Penalty. 

Section  13.  Any  person  who  shall  act  within  this  State  as  an 
officer,  agent  or  otherwise,  for  any  society  which  shall  have  failed, 
neglected  or  refused  to  comply  with,  or  shall  have  violated  any  of 
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the  provisions  of  this  act,  or  shall  have  failed  or  neglected  to  pro- 
cure from  the  Insurance  Superintendent  proper  certificate  of  au- 
thority to  transact  business  as  provided  for  by  this  act,  shall  be 
subject  to  the  penalty  provided  in  the  last  preceding  section  for 
the  misdemeanor  therein  specified.  [As  amended  by  act  approved 
June  21,  1895. J     • 

All  Conflicting  Acts  Repealed.    . 

Section  14.  All  laws  or  parts  of  [laws]  in  conflict  with  this  act 
are  hereby  repealed. 

Emergency. 

Section  15.  Whereas,  An  emergency  exists,  and  this  act  shall  be 
in  force  from  and  after  its  passage. 

An  Act  to  amend  sections  3  and  10  of  an  act  entitled  ''An  act  to 
provide  for  the  establishment  of  an  Insurance  Department  and  the 
appointment  of  an  Insurance  Superintendent/'  approved  June 
20,  1893,  in  force  July  1,  1893,  and  to  add  a  section  thereto,  Ap- 
proved April  24,  1899,  in  force  July  1,  1899. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly :  That  sections  3  and  10  of  an 
act  entitled  **  An  act  to  provide  for  the  establishment  of  an  Insurance 
department  and  the  appointment  of  an  Insurance  Superintendent," 
approved  June  20,  1893,  in  force  July  1,  1893,  and  to  add  a  section 
thereto,  be,  and  the  same  is  hereby  amended  to  read  as  follows: 

Section  3.  The  Insurance  Superintendent  shall  possess  and  have 
all  the  powers,  and  he  may  perform  all  the  duties  in  regard  to  the 
business  of  insurance  in  this  State,  which  are  now^  attached  by 
law  to  the  office  of  Auditor  of  Public  Accounts  and  the  Attorney 
General. 

And  he  shall  exercise  the  same  control  over  the  insurance  com- 
panies, their  officers  and  agents  in  this  State,  and  shall  collect  from 
them  all  taxes,  fees,  fines  and  penalties,  and  may  institute  and 
prosecute  in  his  name  all  suits  and  do  all  things  heretofore  required 
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to  be  done  by  the  laws  of  this  State  by  the  Auditor  of  Public  Ac- 
counts and  the  Attorney  General. 

'  And  the  said  Auditor  of  Public  Accounts  and  the  Attorney  Gen- 
eral are  hereby  relieved  from  any  duty  heretofore  imposed  upon 
them  by  any  law  of  this  State  in  relation  thereto,  and  the  said 
Superintendent  of  Insurance  fully  authorized  and  empowered,  from 
and  after  date  of  his  appointment  and  qualification  as  such  super- 
intendent, to  perform  the  same. 

Section  10.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

FRATERNAL  BENEFICIARY  SOCIETIES. 

"An  Act  to  regulate  and  control  the  investment  and  safe-keeping 
of  the  reserve  funds  of  fraternal  beneficiary  societies  and  to  en- 
able such  societies  to  deposit  their  reserve  fund  securities  in  the 
custody  of  the  State  of  Illinois,  and  provide  for  the  registry 
thereof,  and  provide  compensation  therefor,  and  providing  a  pen- 
alty for  the  violation  thereof.  * '  Approved  May  14,  1903,  in  force 
July  1,  1903. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly:  That  it  shall  be  lawful  for 
any  fraternal  beneficiary  society  organized  or  doing  business  in  this 
State  to  invest  its  funds  or  accumulations  in  the  stocks  or  bonds 
of  the  United  States  or  of  this  State,  or  of  any  county,  city  or  town 
in  this  State,  or  any  national  bank,  or  mortgages  (being  first  lien) 
on  real  estate  being  worth  at  least  twice  the  amount  of  the  money 
loaned  thereon,  and  such  other  securities  only  as  are  approved 
by  the  Insurance  Superintendent  of  this  State. 

Section  2.  It  shall  be  unlawful  for  any  fraternal  beneficiary  so- 
ciety to  invest  its  funds  or  accumulations  in  any  other  securities, 
except  as  in  this  act  provided,  and  no  securities  not  in  accordance 
with  the  provisions  of  this  act  shall  be  deposited  or  registered  under 
the  provisions  thereof. 

Section  3.  Any  fraternal  beneficiary  society  organized  in  this 
State  may  deposit  in  the  custody  of  the  State  of  Illinois,  with  the 
Superintendent  of  Insurance,  in  sums  of  not  less  than  fifty  thou- 
sand dollars  ($50,000),  at  any  time,  all  or  any  portion  of  the  se- 
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curities  belonging  to  its  reserve  fund;  and  siieh  securities,  when  so 
deposited,  shall  be  safely  kept  and  preserved  for  the  use  of  such 
society  under  the  provisions  of  this  act. 

Section  4.  The  Insurance  Superintendent  shall  receive  all  such 
securities  and  shall  register  them  in  the  name  of  the  society  to 
which  they  belong,  in  a  register  kept  for  that  purpose,  and  shall 
indorse  on  each  of  said  securities  the  following,  to-wit: 

This  is  the  property  of ,  and  deposited  by  the  said 

society  w^ith  the  Insurance  Superintendent  of  the  State  of  Illinois 
and  held  by  him  in  trust  for  the  benefit  and  security  of  the  mem- 
bers of  the  said  society,  pursuant  to  the  laws  of  the  State  of  Illinois. 
It  is  not  negotiable  or  transferable  until  withdrawn  from  the  said 
trust,  at  which  time  it  shall  be  indorsed  by  the  Insurance  Superin- 
tendent and  by  the  president  and  secretary  of  the  society  before  the 
same  shall  become  negotiable. 

Such  registry  and  indorsement  shall  be  public  notice  of  the  own- 
ership of  such  securities  and  the  purpose  for  which  deposited.  The 
Insurance  Superintendent  shall  hold  such  securities  for  the  use  and 
protection  of  the  reserve  fund  of  the  society  depositing  the  same, 
and  shall  permit  such  society,  so  long  as  it  is  solvent,  to  collect 
the  interest  or  dividends  thereon,  and  the  principal  thereof  when 
due,  for  the  use  of  its  mortuary  and  reserve  funds,  and  shall  per- 
mit such  society,  whenever  the  receipt  of  its  mortuary  funds  are 
insuflScient  to  meet  the  death  and  disability  liabilities  accruing  durr 
ing  any  period  of  sixty  days,  to  withdraw  a  sufficient  sum  in  value 
of  such  securities  to  meet  such  deficiency,  and  shall  permit  any 
such  society,  at  any  time,  to  withdraw  the  whole  or  any  part  of  such 
securities,  upon  depositing  with  the  Insurance  Superintendent  other 
securities  of  the  kind  heretofore  named  and  of  equal  value  with  those 
withdrawn.  And  upon  the  surrender  of  the  charter  or  the  dis- 
solution of  any  such  society  all  of  its  securities  so  deposited  shall 
be  withdrawn,  subject  to  the  payment  of  outstanding  mortuary  and 
disability  liabilities. 

The  securities  so  deposited  shall  be  non-negotiable  until  with- 
drawn and  indorsed,  as  provided  in  this  act  and  when  withdrawn, 
such  withdrawal  vshall  be  indorsed  thereon,  signed  by  the  Insurance 
Superintendent,  and  the  president  and  secretary  of  the  society  to 
which  such  securities  belong. 
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The  securities  so  deposited  shall  not  be  withdrawn  at  any  time, 
except  upon  written  order  of  the  executive  committee  or  a  board  of 
not  less  than  five  persons  duly  authorized  for  that  purpose,  of  the 
society  to  which  such  securities  belong,  which  order  shall  certify 
to  the  Insurance  Superintendent  the  purpose  of  withdrawal  of  the 
securities  and  the  amount  to  be  withdrawn,  and  shall  be  signed 
by  a  majority  of  such  executive  committee  or  board  and  attested  by 
the  president  and  secretary  of  the  society. 

Section  5.  Each  society  depositing  securities,  as  provided  in  this 
act,  shall  pa}-  a  vault  and  registration  fee  of  25  cents  per  annum 
for  each  $1,000  deposited,  which  shall  be  in  full  for  all  services 
rendered. 

Section  6.  The  Superintendent  of  Insurance  is  authorized  and 
empowered  to  make  and  enforce  such  rules  as  are  necessary  for 
the  deposit  and  safe-keeping  of  the  securities  deposited  with  him  and 
for  carrying  out  the  provisions  of  this  act. 

Section  7.  Any  person  or  officer  who  shall  violate  any  of  the 
provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  in  a  sum  not  less  than  $500  and  not  to 
exceed  $5,000. 

An  Act  empowering  fraternal  beneficiary  societies  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of  Illinois, 
to  create,  maintain  and  operate  as  a  part  of  their  organization, 
a  department  for  the  purpose  of  providing  and  furnishing  to  their 
sick,  disabled  and  distressed  members  and  their  families,  free 
medical,  home,  sanitorium  and  hospital  service  and  treatment,  and 
other  material  aid  and  assistance,  and  to  create,  maintain  and  dis- 
burse for  such  purposes,  a  trust  fund  to  be  raised  by  and  from 
voluntary  contributions,  and  declaring  such  departments  to  be 
charitable  institutions,  and  competent  as  such  to  be  named,  and 
to  take,  as  beneficiary  by  its  members  in  certain  cases. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly :  That  any  fraternal  beneficiary 
society  organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  Illinois,  adopting  the  benefit  of  this  Act,  in  the  manner 
provided  herein,  may  create,  maintain  and  operate  as  a  part  of  its 
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organization,  a  department  for  the  purpose  of  providing  and  furnish- 
ing to  its  sick,  disabled  and  distressed  members  and  their  families, 
free  medical,  home,  sanitorium  and  hospital  service  and  treatment, 
and  such  other  material  aid  and  assistance  as  may  be  provided  by 
such  society  in  its  laws,  and  the  by-laws,  rules  and  regulations  gov- 
erning such  department,  and  for  such  purposes  such  societies  may 
own,  hold  and  lease  real  property  and  suitable  buildings  necessary 
to  carry  out  any  of  the  aforesaid  objects  and  purposes,  and  create, 
maintain  and  disburse  a  special  fund. 

Section  2.  Such  special  fund  shall  be  created  and  maintained 
by  and  from  voluntary  gifts,  contributious  or  payments  made  by  the 
subordinate  lodges  of  such  societies,  or  by  the  individual  members 
thereof,  or  both,  upon  such  terms  and  conditions  as  may  be  pre- 
scribed in  and  by  the  by-laws,  rules  and  regulations  adopted  by 
the  board  of  directors  or  managers  of  such  department,  and  by 
and  from  such  contributions  from  the  expense  fund  of  such  society 
as  may  be  authorized  by  the  board  of  oflScers,  managers  or  gov- 
erning body  of  such  society. 

Section  3.  Such  special  fund  shall  be  used  exclusively  for  the 
purposes  for  which  it  is  created,  and  shall  constitute  a  trust  fund 
for  such  purposes.  The  expense  of  maintaining  and  operating  such 
department  shall  be  borne  by,  and  paid  from  such  special  fund,  and 
such  fund  and  all  the  property  of  such  department  shall  be  held 
free  and  clear  of,  and  shall  not  in  any  manner  be  used  for,  or  be 
or  become  charged  with,  or  liable  for,  the  payment  of  any  claims, 
debts  or  liabilities  of  such  society ;  nor  shall  such  society  or  any 
other  of  its  funds  or  property,  in  any  manner  be  used  for,  or  be 
or  become  charged  with,  or  liable  for,  the  payment  of  any  of  the 
claims,  debts  or  liabilities,  or  expense  of  maintaining  or  operating 
such  department,  except  to  the  extent  of  the  contributions  from 
the  expense  fund  of  such  society  authorized  in  manner  provided  by 
section  two  of  this  Act. 

Section  4.  The  board  of  officers,  managers  or  governing  body  of 
any  fraternal  beneficiary  society  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Illinois,  desiring  to  accept 
the  benefit  of  the  provisions  of  this  Act  on  behalf  of  such  society, 
shall  adopt  a  resolution  to  that  effect,  and  provide  for  the  creation 
of  a  department  of  such  society  under  the  name  therein  designated, 
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and  shall  then  submit  such  resolution  to  a  vote  of  all  the  subordi- 
nate lodges  of  such  society,  and  on  receiving  the  affirmative  votes 
of  not  less  than  two-thirds  of  such  lodges  thereon,  the  provisions  of 
this  Act  shall  be  thereby  extended  over,  and  this  Act  shall  be  in 
force  and  effect  in  such  society  when  the  provisions  of  section  five 
of  this  Act  shall  be  complied  with. 

Section  5.  Any  fraternal  beneficiary  society  organized  and  exist- 
ing under  and  by  virtue  of  the  laws  of  the  State  of  Illinois,  may 
accept  the  benefit  of  the  provisions  of  this  Act  in  manner  provided 
by  section  four  hereof,  but  such  action  shall  not  be  of  legal  effect 
until  a  certificate  subscribed  and  sworn  to  by  the  president,  and 
attested  by  the  secretary  of  such  society  under  its  corporate  seal, 
setting  forth  the  terms  of  the  resolution,  and  the  manner  in  which 
it  was  submitted  to  vote,  together  with  the  result  of  the  vote  thereon, 
shall  have  been  submitted  to  and  be  approved  by  the  Insurance 
Superintendent,  and  filed  in  the  office  of  the  Secretary  of  State, 
and  a  certified  copy  thereof  be  recorded  in  the  office  of  the  Recorder 
of  Deeds  in  the  county  in  which  the  certificate  of  incorporation  of 
such  society  was  recorded.  Every  such  society  having  complied 
with  the  provisions  of  section  four  of  this  Act  shall  comply  with 
the  further  provisions  of  this  section,  within  ninety  days, thereafter. 

Section  6.  The  management  and  operation  of  such  department 
shall  be  exercised  by  a  board  of  directors  or  managers  of  not  less 
than  nine  members,  as  shall  be  provided  by  the  by-laws  of  such 
department,  and  the  officers  shall  consist  of  a  president,  secretary 
and  treasurer  and  such  other  officers  and  agents  as  shall  be  deter- 
mined by  the  directors  or  managers,  and  the  directors  or  managers 
may  adopt  by-laws,  rules  and  regulations,  which  shall  provide  for 
the  government  of  the  officers  and  the  affairs  of  such  department, 
and  the  terms  and  conditions  upon  which  the  benefits  thereof  shall 
be  furnished,  but  such  by-laws,  rules  and  regulations  before  the 
same  shall  be  of  force  and  effect,  shall  first  receive  the  approval 
of  the  executive  or  managing  committee  of  such  society.  The  di- 
rectors or  managers  may  require  of  the  officers  and  agents,  bonds 
with  such  sureties  and  conditions  as  they  shall  deem  proper.  The 
officers  shall  hold  their  respective  offices  for  the  terms  provided  by 
the  by-laws. 
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Section  7.  Each  such  department,  when  organized  in  manner 
provided  by  this  Act,  is  hereby  declared  to  be  a  charitable  insti- 
tution, with  all  the  rights,  benefits  and  privileges  given  to  charitable 
institutions  under  and  by  the  Constitution  and  laws  of  the  State 
of  Illinois,  and  such  department  is  hereby  declared  to  be  compe- 
tent to  be  named  and  to  take  as  beneficiary  in  and  by  the  benefit 
certificate  of  an}'  member  of  such  society  having  no  wife  or  children 
living,  under  the  provisions  of  the  laws  of  the  State  of  Illinois 
relating  to  fraternal  beneficiary  societies. 

Approved  May  20,  1907. 

An  Act  defining  who  may  become  delegates  or  who  shall  have  any 
voice  in  the  management  of  or  legislate  for  any  Fraternal  Insur- 
ance Society  doing  business  in  the  State  of  Illinois. 

Section  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly :  That  it  shall  be  unlawful  for 
any  person,  other  than  a  beneficiary  member  to  be  elected  delegate, 
or  shall  have  any  voice  in  the  management  of  the  endowment  or 
mortuary  features  or  business  of  any  fraternal  insurance  society 
doing  business  in  the  State  of  Illinois. 

Section  2.  All  fraternal  insurance  societies  doing  business  in 
the  State  of  Illinois  shall  amend  their  by-laws  so  as  to  comply  with 
the  requirements  of  section  1  on  or  before  the  first  day  of  January, 
1910. 

Section  3.  Any  fraternal  insurance  society  failing  to  comply  with 
the  requirements  of  this  Act  shall  be  prohibited  from  doing  business 
in  this  State,  and  it  shall  be  the  duty  of  the  Superintendent  of 
Insurance  to  revoke  the  license  of  any  fraternal  insurance  society 
not  incorporated  under  the  laws  of  this  State,  and  if  incorporated 
under  the  laws  of  this  State,  to  enjoin  them  from  further  continuing 
business,  until  the  requirements  of  the  provisions  of  this  Act  are 
complied  with. 

Approved  May  23,  1907. 

Suicide  by  Strangulation  Proved  from  Circumstances. 

In  an  action  on  a  certificate  proof  that  the  dead  body  of  the 
plaintiflF's  husband  w^as  found  hanging  by  a  rope  around  his  neck. 
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together  with  the  proofs  of  death  offered  by  the  plaintiff  herself, 
wherein  it  is  stated  that  the  immediate  cause  of  death  was  strangu- 
lation by  hanging  himself,  tends  to  prove  the  presumptions  of  the 
defendant's  special  plea  that  the  death  of  the  assured  resulted  from 
his  own  act,  and  unless  overcome  by  contrary  proof,  the  fact  of  the 
member's  suicide  is  established. 

Kiesewetter  vs.    Supreme   Tent  Knights   of   the  Maccabees   of  the 
World,  April,  1907,  227  111.  48. 

Suicide — ^Insanity  no  Defense  Where  Contract  Excepts  Suicide,  Sane 
or  Insane. 

Counsel  for  the  plaintiff  offered  to  prove  by  witnesses  **that  the 
deceased  came  to  his  death  while  insane,  that  his  mind  was  in 
such  a  condition  of  insanity  and  frenzy  that  he  was  not  aware  at 
the  time  of  his  death  of  the  physical  consequences  of  his  act  in  the 
taking  of  his  life  at  that  time."  The  offer  was  objected  to,  and 
the  objection  sustained,  and  the  rule  of  the  trial  court  in  this  re- 
gard approved  by  the  supreme  court. 

Kiesewetter  vs.   Supreme   Tent  Knights  of  the  Maccabees  of  the 
World,  April,  1907,  227  111.  48. 

Service  of  Summons  on  Insurance  Superintendent  Not  Exclusive 
Method  of  Serving  Society. 

The  purposes  of  the  fraternal  beneficiary  act  of  the  State'  requir- 
ing foreign  benefit  societies,  doing  business  in  this  State,  to  appoint 
the  Superintendent  of  Insurance  as  its  attorney  in  fact  for  service 
of  process,  is  not  to  make  service  of  process  upon  such  attorney  in 
fact  the  exclusive  method  of  obtaining  jurisdiction  of  societies,  but 
to  secure  an  agent  for  service  of  process  whose  agency  cannot  be 
disputed,  and  to  prevent  such  societies  from  avoiding  service  of  pro- 
cess hy  withdrawing  its  other  agents  from  the  State. 

Supreme  Hive,  Ladies  of  the  Maccabees  of  the  World  vs.  Harrington, 
April,  1907,  227  111.  511. 
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Service  of  Summons — Limited  Powers  of  Municipal  Court  of  Chicago. 

The  municipal  court  of  the  city  of  Chicago  cannot  obtain  juris- 
diction of  a  suit  against  a  foreign  society  by  sending  its  process 
outside  of  the  territorial  limits  of  the  city  of  Chicago,  and  obtain- 
ing service  of  the  same  upon  the  Superintendent,  of  Insurance. 

Supreme  Hive,  Ladies  of  the  Maccabees  of  the  World  vs.  Harrington, 
April,  1907,  227  HI.  511. 

Contracts— ^Construction  to  Favor  Purposes  of  Society. 

The  rules  and  by-laws  of  a  fraternal  society  are  to  be  construed 
liberally  so  as  not  to  defeat  the  purposes  of  the  indemnity  offered 
to  members,  and  in  construing  such  rules,  equivocal  expressions  are 
to  be  interpreted  most  strongly  against  the  society. 

The  Switchmen's  Union  of  North  America  vs.  Colehouse,  June,  1907, 
227  ni.  561. 

Provisions  Requiring  Bringing  Suit  in  Limited  Time,  Valid. 

Before  a  society  can  plead  in  bar  the  provision  of  a  by-law,  re- 
quiring suit  to  be  brought  within  6  months  from  the  rejection  of 
the  member's  claim  by  the  grand  lodge,  it  must  be  alleged  that  the 
member  had  notice  of  such  rejection  for  that  length  of  time  before 
bringing  suit. 

The  Switchmen's  Union  of  North  America  vs.  Colehouse,  June,  1907, 
227  lU.  561. 

State  Laws  Not  Retroactive  Nor  Do  They  Affect  Certificates  Al- 
ready Issued. 

The  act  of  1893  relating  to  assessment  societies  does  not  apply 
to  societies  in  existence  when  the  act  was  passed,  unless  they  take 
the  steps  provided  in  Section  6  of  that  act,  to  reincorporate  under  its 
provisions,  and  contracts  issued  by  the  society  prior  to  the  passage 
of  the  act  will  not,  therefore,  be  affected  by  the  act.  unless  the 
society  has  taken  the  steps  to  reincorporate. 


THE    STATE    OF   ILLINOIS  161 

Crawford  vs.  Northwestern  Traveling  Men's  Ass'n,  February,  1907, 
226  111.  67. 

True  Rule  as  to  What  State  Laws  are  Fart  of  Contract. 

The  rule  that  the  law  writes  into  every  contract  the  provisions  of 
the  statutes  that  are  applicable  to  the  transaction  refers  only  to 
statutes  existing  at  the  time  the  contract  was  made,  and  not  to  sub- 
sequent statutes  such  as  would  operate  to  impair  the  contract.  The 
case  at  bar  was  an  assessment  society  case,  and  not  a  fraternal 
society  case. 

Crawford  vs.  Northwestern  Traveling  Men's  Ass'n,  February,  1907, 
226  111.  57. 

Society  Hay  Obtain  Certain  Benefits  of  State  Laws  Without  Inw 
creasing  its  Obligations  on  Existing  Contracts. 

Changing  the  constitution  and  by-laws  of  an  assessment  society 
organized  under  the  act  of  1872,  so  as  to  create  an  emergency  fund, 
provided  for  in  the  act  of  1893,  does  not  render  the  provisions  of 
the  act  of  1893  a  part  of  the  contract  of  a  member  who  joined  the 
society  prior  to  such  action,  where  no  steps  were  taken  to  reincor- 
porate under  the  act  of  1893. 

Crawford  vs.  Northwestern  Traveling  Men's  Ass'n,  February,  1907, 
226  in.  57. 

Contract  Capable  of  Two  Constructions  Must  be  Held  to  Favor  Bene- 
ficiary. 

A  contract  of  insurance  is  to  be  construed  liberally  in  favor  of  the 
insured,  and  strictly  against  the  insurer,  and  where  two  interpreta- 
tions, each  equally  reasonable,  are  possible,  that  construction  should 
be  adopted  which  will  enable  the  beneficiary  to  recover. 

Grand   Legion   of   Illinois   Select   Knights   of   America   vs.   Beaty, 
December,  1906,  224  IH.  346. 

11 
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Beneficiary  Has  No  Vested  or  Assignable  Interest  During  Life  of 
Member. 

During  the  lifetime  of  a  member  the  beneficiary  has  no  vested 
interest  in  the  certificate  of  a  member,  where  the  member  may 
appoint  another  beneficiary  in  the  absence  of  any  contractual  rights, 
and  may,  without  the  consent  of  the  beneficiary  entirely  destroy  his 
or  her  interest  in  the  certificate. 

Grand   Legion  of   Illinois   Select   Knights   of   America   vs.   Beaty» 
December,  1906,  224  111.  346. 

Suicide — ^No  Defense  Unless  Provided  for  in  Contract. 

If  a  contract  is  silent  as  to  the  effect  upon  the  rights  of  the  parties 
of  a  member's  act  of  self-destruction,  recovery  can  be  had  on  the 
certificate  if  the  member  suicides.  The  court  discusses  various 
authorities  upon  this  proposition,  and  concludes  ''That  the  act  of 
the  member  of  a  fraternal  beneficiary  society,  who  intentionally 
takes  his  own  life,  while  sane,  does  not  defeat  the  right  of  his  bene- 
ficiary, who  is  his  wife,  to  recover  the  benefit  named  in  the  certifi- 
cate, where  the  contract  of  insurance  is  silent  as  to  the  effect  on 
the  rights  of  the  parties  under  such  act  of  self-destruction." 

Grand   Legion   of    Illinois   Select   Knights   of   America   vs.   Beaty, 
December,  1906,  224  111.  346. 

Assessments— Printing  and  Mailing  Notices  Required. 

Where  the  constitution  of  a  society  provides  that  printed  notices  of 
assessments  shall  be  sent  by  the  grand  recorder  in  such  manner 
as  the  grand  lodge  may  provide,  and  further  provides  that  the 
ofScial  organ  of  the  society,  published  and  printed  on  the  1st  day  of 
each  month,  shall  be  an  official  notice  of  assessments  to  each  mem- 
ber, it  is  necessary  in  order  to  charge  the  member  with  notice  to 
show  that  a  notice  was  not  only  published,  but  sent  to.  such  mem- 
ber. 

Grand    Legion   of    Illinois   Select   Knights    of   America   vs.   Beaty^ 
December,  1906,  224  111.  346. 
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Belease  on  fatt  Payment — ^Valid  Only  in  Compromise  Oases. 

A  release  in  full,  while  executed  by  the  beneficiary  under  a  bene- 
fit certificate,  upon  acceptance  of  a  part  of  the  amount  of  the  cer- 
tificate cannot  be  made  the  basis  of  a  plea  of  accord  and  satisfaction 
in  a  suit  on  the  certificate,  where  there  was  no  honest  difference 
whatever  between  the  parties  as  to  the  amount  due,  which  was  fixed 
by  the  terms  of  the  certificate. 

Farmiers'  and  Mechanics'  Life  Ass'n  vs.  Caine,  December,  1906,  224 
in.  599. 

Belease — ^Accord  and  Satisfaction. 

Acceptance  by  a  creditor  from  a  debtor  of  an  amount  less  than  the 
amount  due,  in  full  satisfaction  of  a  liquidated  and  undisputed  debt, 
is  not  a  discharge,  except  in  so  much  of  the  debt  as  equals  the 
amount  received,  and  it  is  not  essential  to  the  creditor's  right  of 
action  that  he  rescind  the  contract  of  settlement,  or  return  the  money 
received,  but  only  that  he  give  the  debtor  credit  for  the  amount  paid. 

• 

FArmiers'  and  Mechanics*  Life  Ass'n'  vs.  Caine,  December,  1906,  224 
in.  599. 

Waiver  of  Oontract  Provisions. 

By  entering  into  a  parole  contract  extending  the  time  of  payment 
of  the  assessments,  a  society  waives  the  right  to  have  the  evidence 
of  its  action  reduced  to  writing,  as  provided  in  the  contract,  and 
waives  the  right  to  insist  upon  forfeiture  for  nonpayment  of  the 
assessments  at  the  time,  as  they  were  due  under  the  terms  of  the 
original  contract. 

Farmers*  and  Mechanics*  Life  Ass'n  vs.  Calne,  December,  1906,  224 
III.  699. 

Suicide — ^After-enacted  Law  Valid  and  Binding  on  Existing  Oon- 
tracts. 

A  by-law  of  a  benefit  society  providing  that  *'If  any  member  shall 
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die  by  his  own  act  or  hand,  sane  or  insane,  his  beneficiary  or  bene- 
ficiaries shall  receive  only  one-half  of  the  face  value  of  his  benefit 
certificate,"  is  valid  and  binding  as  to  a  member  who  was  admitted 
to  the  society  before  the  adoption  of  the  by-law,  and  who  had  agreed 
in  his  contract  to  be  bound  by  all  by-laws  then  in  force  or  thereafter 
adopted.  The  court  in  this  case  reaflSrmed  the  same  doctrine  an- 
nounced by  it  repeatedly,  and  quoted  the  language  employed  in  the 
case  of  Fullenwider  vs.  Royal  League,  180  HI.  621,  viz. :  "The  con- 
tract required  full  compliance  with  any  by-laws  that  might  be 
thereafter  enacted,  and  if  the  certificate  were  accepted  with  such  a 
clause  therein,  there  is  no  vested  right  of  avoiding  the  contract  if 
the  certificate  remained  unchanged,  because  the  recognition  of  the 
power  named  under  the  by-laws  is  necessarily  a  recognition  of  the 
right  to  repeal  or  amend.'* 

Scow  vs.   The  Supreme  Council  Royal   League,   October,   1906,   223 
111.  32. 

After-enacted  Suicide  Law  Beasonable. 

An  after-enacted  by-law  provided  that  there  shjlU  be  no  liability 
in  the  event  of  the  suicide  of  the  member,  sane  or  insane,  is  valid 
and  reasonable. 

Scow  vs.   The  Supreme  Council  Royal  League,   October,  1906,   223 
111.  32. 

Taxation — Property  of  Fraternal  Societies  Subject  to. 

A  legislature  has  no  power  to  exempt  from  taxation  any  property 
other  than  that  enumerated  in  Section  3  of  Art.  9  of  the  Constitu- 
tion, since  such  enumeration  is  exclusive  of  all  other  subjects  of 
exemptions,  and  the  property  of  fraternal  societies  is  not  included  in 
such  an  enumeration. 

Supreme  Lodge  Fraternal  Order  vs.  Board  of  Review,  October,  1906, 
223  111.  54. 

Fraternal  Societies  Not  Public  Charities. 

Benefit  societies  are  not  institutions  of  public  charities,  since 
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they  issue  contracts  of  insurance,  based  upon  valuable  considera- 
tions, and  which  are  legal  and  enforcable  at  law. 

Supreme  Lodge  Fraternal  Order  vs.  Board  of  Review,  October,  1906, 
223  lU.  54. 

Taxation — Statutes  Exempting  Fraternal  Societies  Unconstitutional. 

The  provisions  of  the  statutes  exempting  from  taxation  money  c6l- 
lected  by  fraternal  societies  and  on  hand  within  this  State,  and  used 
exclusively  for  the  purposes  of  such  societies,  is  unconstitutional. 

Supreme  Lodge  Fraternal  Order  vs.  Board  of  Review,  Octotter,  1906, 
223  111.  54. 

Construction  to  Be  Oiven  to  Ambiguous  Designation  of  Beneficiary. 

Where  an  applicant  for  membership  requests  that  the  benefit  be 
paid  to  the  applicant's  wife,  and  there  is  an  unsigned  note  upon  the 
back  of  the  application  directing  that  the  benefit  be  paid  to  the 
applicant's  adopted  daughter,  naming  her,  and  the  certificate  when 
issued  makes  the  benefit  payable  to  the  adopted  daughter  as  per  the 
latter  direction,  which  certificate  is  accepted  by  the  applicant  in 
writing,  and  assessments  paid  by  the  member  without  objection ;  the 
adopted  daughter  must  be  held  to  be  the  equitable  beneficiary. 

Murphy  vs.  Nowack,  October,  1906,  223  111.  301. 

Beneficiary — Dependency — Adopted  Child  Is. 

A  child  taken  by  a  member  and  his  wife  from  a  home  for  orphans 
when  she  was  three  years  old,  and  from  that  time  forward  was 
treated  as  a  daughter,  is  a  dependent  during  the  period  of  her  minor- 
ity, or  so  long  thereafter  as  the  assumed  relation  of  parent  and 
child  continues  and  her  support  is  furnished  by  such  member,  and 
she  is  eligible  to  be  named  as  a  dependent  of  the  member. 

Murphy  vs.  Nowack,  October,  1906,  223  111.  301. 

i 
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Conflict  Between  Charter  and  Statutory  Provisions  Regarding  Bene- 
ficiaries. 

If  the  certificate  of  a  society  is  narrower  than  the  statute  under 
which  the  society  is  organized,  and  excludes  from  the  class  of  eligi- 
ble beneficiaries  persons  who  would  otherwise  be  eligible  under 
the  statute,  the  certificate  of  organization,  and  not  the  statute  will 
control. 

Murphy  vs.  Nowak,  October,  1906,  223  III.  301. 

After-enacted  Laws  Valid  and  Change  Existing  Contracts. 

If  a  member  of  a  society  agrees  in  his  contract  that  he  will  con- 
form to  the  laws,  rules,  and  usages  of  the  society  then  in  force,  or 
which  may  subsequently  be  adopted,  subseqtient  statutes  and  by- 
laws may  be  given  a  retrospective  effect. 

Murphy  vs.  Nowak,  October,  1906,  223  HI.  301. 

Beneficiary— Eligibility  at  Maturity  of  Contract  Determines  Rig^t. 

A  person  who  does  not  come  within  any  of  the  designated  classes 
of  eligible  beneficiaries  at  the  time  of  the  death  of  the  member, 
cannot  take  as  beneficiary,  and  in  such  case  the  fund  should  be 
paid  to  the  member's  heirs  at  law  who  are  within  the  class. 

Murphy  vs.  Nowak,  October,  1906,  223  111.  301. 

Beneficiary — Dependent  at  Member's  Death  Determines  Eligibility 
of.. 

Where  by-laws  of  a  society  preclude  payment  of  the  benefit  to 
any  person  who  is  a  dependent,  unless  the  dependency  exists  at 
the  time  of  the  member's  death,  and  requires  written  proof  of  that 
fact,  one  who  was  a  dependent  upon  the  member  for  a  number  of 
years,  but  was  not  dependent  upon  him  for  support  at  the  time  of 
hi&  death,  was  not  entitled  to  take  the  benefit,  though  named  as 
beneficiary  in  the  certificate. 

Murphy  vs.  Nowak,  October,  1906,  -223  111.  301. 
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Beneficiaries— Eligibility    of— Societies    May    Restrict    Statutory 
Glasses. 

It  is  settled  law  that  when  the  statute  under  which  a  society  is 
organized,  and  its  charter  adopted  in  pursuance  of  such  statute 
designates  certain  classes  of  persons  as  those  for  whom  a  benefit 
fund  is  to  be  accumulated,  a  person  joining  who  belongs  to  other 
than  one  of  such  classes,  is  not  entitled  to  take  the  fund,  and  that 
the  corporation  has  no  authority  to  create  a  fund  for  other  persons 
than  the  classes  specified,  nor  can  a  member  direct  a  fund  to  be  paid 
to  a  person  outside  of  such  classes,  but  there  is  nothing  illegal  or 
against  public  policy  in  the  action  of  a  society  in  narrowing  the 
scope  of  its  beneficial  action  and  in  determining  the  classes  who 
can  take  as  beneficiaries,  the  court  will  look  alone  to  the  certificate 
of  organization  and  not  to  the  statute  under  which  the  society  is 
organized,  which  may  be  broader  in  its  terms  than  the  certificate  of 
organization  of  the  society  organized  thereunder. 

Murphy  vs.  Nowak,  October,  1906,  228  lU.  301. 

Suicide,  Sane  or  Insane  An  Excepted  Bisk. 

Suicide  by  a  member  of  a  fraternal  society  precludes  a  recovery 
by  the  beneficiary  regardless  of  whether  sane  or  insane  at  the  time, 
or  of  the  degree  of  his  insanity,  where  both  the  application  for  mem- 
bership and  the  by-laws  of  the  society  specify  that  no  benefits  shaU 
be  paid  if  death  results  from  the  member's  voluntary  or  involuntary 
suicidal  act,  whether  sane  or  insane  at  the  time. 

Zerulla  vs.  Supreme  Lodge  Order  of  Mut.  Protection,  December,  1906, 
223  111.  518. 

Agency  of  Local  Lodge  Officers. 

Where  all  that  a  delinquent  member  has  to  do  to  be  reinstated,  if 
in  good  health,  is  to  pay  his  dues  to  the  collector  of  the  local  lodge, 
the  latter  must  be  regarded  as  the  agent  of  the  supreme  lodge  in 
the  matter  of  accepting  the  dues  and  reinstating  the  member  in 
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good  standing,  notwithstanding  the  provisions  of  its  constitution 
and  by-laws  to  the  contrary. 

Court  of  Honor  vs.  Dinger,  April,  1906,  221  111.  176. 

Oood  Health— Deflnition  of. 

Good  health  was  defined  in  an  instruction,  approved  by  the 
supreme  court,  as  follows: 

'*The  words  'good  health'  when  applied  to  a  human  being  mean 
that  the  person  said  to  be  in  good  health  is  in  a  reasonable  good 
state  of  health,  and  that  he  is  free  from  any  disease  or  illness  that 
tends  seriously  or  permanently  to  weaken  or  impair  the  constitu- 
tion." 

Court  of  Honor  vs.  Dinger,  April,  1906,  221  111.  176. 

Oood  Standing — Societies'  Books  Not  Only  Evidence. 

The  books  of  a  society  are  not  the  only  evidence  of  the  good 
standing  of  its  members. 

Bolles  vs.  Mutual  Reserve  Fund  Life  Ass'n,  April,  1906,  220  111.  400. 

Consolidation— Transfer  of  Membership  to  Another  Society. 

Upon  the  approval  of  a  contract  of  transfer  of  the  membership 
of  one  society  to  another  by  two-thirds  of  the  members  of  the  trans- 
ferring society,  all  of  the  members  in  actual  good  standing  in  the 
transferring  society  become  members  in  the  transferee  society  with- 
out any  further  act  upon  their  part,  unless  they  elect  to  be  trans- 
ferred to  some  other  society;  one  who  does  not  participate  in  the 
meeting  where  a  vote  is  had  upon  the  question  of  transferring  the 
membership  from  the  one  society  to  another,  is  not  to  be  regarded  as 
a  party  to  the  contract  of  transfer,  in  the  sense  that  he  is  precluded 
from  questioning  its  .terms. 

Bolles  vs.  Mutual  Re&Asrve  Fund  Life  Ass'n,  April,  1906,  220  111.  400. 
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Public  Charged  With  Notice  of  Limited  Power  of  Societies. 

One  who  deals  with  a  corporation  having  as  a  matter  of  public 
law  limited  or  delegated  powers,  is  chargeable  with  notice  of  these 
powers  and  their  limitations,  and  cannot  plead  ignorance  of  their 
existence. 

Steele  vs.  The  Fraternal  Tribunes,  April,  1905,  215  111.  190. 

Ultra  Vires  Contracts — ^Neither  Party*  Estopped  to  Assert. 

If  a  contract  with  a  corporation  is  beyond  the  powers  conferred 
upon  it  by  existing  laws,  neither  the  corporation  nor  the  other  party 
to  the  contract,  by  accepting  it  or  acting  upon  it  can  be  estopped 
from  raising  the  defense  of  ultra  vires. 

Steele  vs.  The  Fraternal  Tribunes,  AprH,  1905,  215  111.  190. 

Age  of  Applicant^-No  Estoppel  Under  Ultra  Vires  Contract. 

A  society  organized  in  this  State,  whose  by-laws  and  charter  pro- 
hibit the  taking  in  of  a  member  of  over  51  years  of  age,  cannot  be 
bound  by  a  certificate  issued  to  a  person  over  that  age,  even  though 
some  of  the  officers  of  the  local  lodge  knew  that  the  applicant's 
representation  of  age  in  the  application  as  51  years  of  age,  and 
warranted  to  be  true,  was  false. 

Steele  vs.  The  Fraternal  Tribunes,  April,  1905,  215  111.  190. 

Ultra  Vires  Contract  Cannot  be  Ratified. 

On  the  question  as  to  the  power  to  ratify  an  ultra  vires  contract, 
this  is  said:  **It  is  insisted,  however,  that  even  though  the  contract 
be  regarded  as  ultra  vires,  yet  defendant  in  error  cannot  avail  itself 
of  such  defense,  the  contract  having  been  performed  in  good  faith 
by  the  other  party,  and  the  corporation  had  the  full  benefit  of  such 
performance.  We  cannot  agree  with  this  contention.  A  contract 
of  a  corporation  which  is  ultra  vires  in  the  true  sense  of  that  term ; 
that  is  to  say,  outside  the  power  of  its  creation,  as  defined  by  the 
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laws  of  its  organization,  and  therefore,  beyond  the  powers  conferred 
upon  it  by  the  legislature,  is  not  only  voidable,  but  wholly  void,  and 
of  no  legal  effect.  The  objection  to  the  contract  here  is  not  merely 
that  the  corporation  ought  not  to  have  made  it,  but  that  it  could 
not  lawfully  make  it.  The  contract  could  not  be  ratified  by  either 
party,  because  it  could  not  have  been  authorized  by  either.  No 
performance  by  the  parties  could  give  the  unlawful  contract  valid- 
ity, or  become  the  foundation  of  any  right  of  action  upon  it." 

Steele  vs.  The  Fraternal  Tribunes,  April,  1905,  216  111.  190. 

Agency  May  Be  Implied  from  Adopted  Acts  of  Agent. 

The  existence  of  the  agency  of  a  local  ofiBcial  may  be  implied  or 
established  by  ratification  and  adoption  of  the  acts  done  by  the 
alleged  agent. 

The  Fraternal  Army  of  America  vs.  Evans,  June,  1905,  215  111.  629. 

Seven  Tears  Absence— Presumption  of  Death. 

The  unexplained  absence  of  a  person  from  his  usual  place  of  abode 
for  seven  continuous  years,  and  from  whom  no  intelligence  has  been 
received  within  that  time,  raises  the  presumption  of  death,  upon 
which  the  jury  may  act  where  no  sufiBcient  facts  or  circumstances 
are  proven  to  overcome  the  presumption.  For  instructions  given  to 
the  jury  and  approved  by  the  court,  see 

Policemen's  Benevolent  Ass'n  vs.  Ryce,  December.  1904,  213  111.  1. 

Obligations  of  Member  Not  Affected  by  Society's  Unauthorized  Act 

An  unauthorized  attempt  on  the  part  of  a  society  to  make  a 
change  in  a  member's  contract  of  a  character  detrimental  to  him, 
does  not  release  the  member  of  his  obligation  to  pay  as  provided  in 
the  original  contract. 

National  Ck>uncil  Knights  and  Ladles  of  Security  vs.  Dillon,  Decem- 
ber, 1904,  212  in.  320. 
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Ultra  Vires — ^Defense  of  Not  Available  Where  Performed  Contract  is 
Within  Charter  Powers. 

A  society  which  has  received  the  benefit  of  a  contract  may  be 
estopped  to  raise  the  'defense  of  ultra  vires,  where  the  contract  is 
within  the  charter  powers  of  the  society. 

Wood  vs.  Supreme  Ruling  of  the  Fraternal  Mystic  Circle,  December, 
1904,  212  111.  532. 

Organic  Law — ^Definition  of. 

In  Illinois  the  charter  or  organic  law  of  a  society  consists  of  the 
certificate  of  organization  granted  to  it  by  the  State,  and  the  statutes 
which  provide  for  the  organization  of  such  societies  and  define  their 
powers. 

Wood  vs.  Supreme  Ruling  of  the  Fraternal  Mystic  Circle,  December, 
1904,  212  111.  532. 

Constitution  May  be  Waived  Same  as  By-law. 

A  by-law  adopted  by  a  society  fixing  the  age  limit  of  members,  al- 
though designated  as  part  of  the  constitution,  may  be  waived,  if 
there  is  no  provision  of  the  organic  law  of  the  society  prohibiting 
persons  who  are  not  within  such  age  limit  from  becoming  members. 

Wood  vs.  Supreme  Ruling  of  the  Fraternal  Mystic  Circle,  December, 
1904,  212  111.  532. 

Statutes  of  Foreign  State — Presumptions  as  to. 

In  the  absence  of  proof,  it  will  be  presumed  that  the  statutes  of 
a  foreign  State  governing  the  organization  and  specifying  the  pow- 
ers  of  fraternal  societies,  contain  restrictions  limiting  the  age  of  the 
persons  who  may  become  members. 

Wood  vs.  Supreme  Ruling  of  the  Fraternal  Mystic  Circle,  December, 
1904,  212  111.  532. 
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Suicide — "Commit  Suicide"— Application  of  Term. 

In  passing  upon  a  suicide  provision  in  a  contract,  where  suicides 
in  general  terms  were  expected  from  the  risk,  but  the  usual  sane 
or  insane  clause  was  not  incorporated,  the  court  said:  ''Under  such 
provisions  in  the  certificate,  only  the  return  of  the  amount  which 
had  been  paid  into  the  benefit  fund  could  be  recovered  if  the  insured 
while  in  the  possession  of  his  ordinary  reasoning  faculties  intention- 
ally took  his  own  life,  but  that  if  his  reasoning  faculties  were  so  far 
impaired  that  he  was  unable  to  appreciate  the  moral  character, 
general  nature,  consequences,  and  effect  of  the  act  of  self-destruc- 
tion, or  that  he  was  impelled  thereto  by  an  insane  impulse,  which 
he  had  not  the  power  to  resist,  the  entire  amount  of  the  mortuary 
benefit  might  be  recovered;  that  is,  we  hold  that  the  words  'com- 
mit suicide'  were  applicable  to  a  case  of  voluntary,  intentional  self- 
destruction,  the  act  of  a  sane  mind." 

Supreme  Council  Royal  Arcanum  vs.  Pels,  April,  1904,  209  111.  33. 

Suicide — "Insane  Impulse/'  Definition  of. 

*'One  may  have  suflScient  mental  power  to  f(Jrm  the  intention  to 
do  the  physical  act  which^  will  result  in  death,  and  also  intend  to 
bring  about  that  result  by  such  act,  yet  if  he  is  driven  to  the  forma- 
tion of  that  intention  and  the  commission  of  the  act  by  an  insane 
impulse,  which  he  has  not  the  power  to  resist,  and  which  overwhelms 
his  moral  nature,  his  death  is  not  regarded  as  a  voluntary  and  inten- 
tional act  of  self-destruction,  but  as  though  it  were  the  result  of 
accident  or  of  some  irresistible,  external  force.'' 

Supreme  Council  Royal  Arcanum  vs.  Pels,  April,  1904,  209  111.  33. 

Beneficiary — ^Murder  of  Member  by — ^Forfeits  Bights  of. 

Murder  of  the  insured  by  a  beneficiary  named  in  the  certificate 
precludes  a  recovery  by  such  beneficiary,  but  does  not  absolve  the 
society  from  payment  of  the  amount  of  the  certificate  to  any  person 
whomsoever  in  the  absence  of  a  provision  of  the  contract  to  that 
effect. 
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Supreme  Lodge  Knights  and  Ladies  of  Honor  vs.  Menkhausen,  April, 
1904,  209  111.  277. 

Beneficiary — Heirs  at  Law  Take  Where  Member  Murdered  by  Bene- 
ficiary. 

The  heirs  at  law  of  a  member  who  was  murdered  by  a  beneficiary 
are  entitled,  if  within  the  class  of  eligible  beneficiaries,  to  recover 
under  a  certificate  issued  to  the  member,  in  the  absence  of  anything 
to  the  contrary  in  the  contract  or  the  laws  of  the  State  and  as 
against  the  beneficiary  named  in  the  certificate. 

Supreme  Lodge  Knights  and  Ladies  of  Honor  vs.  Menkhausen,  April, 
1904,  209  in.  277. 

Beneficiary — Failure  of  Designated — Order  of  Heirship. 

Where  the  law  determines  the  persons  entitled  to  insurance  on  the 
life  of  a  member,  suit  may  be  brought  in  the  name  of  such  persons, 
and  not  by  the  administrator  of  the  estate  of  the  deceased  member. 
The  fraternal  act  of  the  State  contemplates  that  the  children  of  a 
member  shall  stand  next  in  order  to  the  surviving  husband  or  wife, 
where  the  beneficiary  named  is  disqualified  to  take.  The  statute 
construed  by  the  court  in  this  particular  provides  for  benefits  to  be 
paid  to  the  **  families,  heirs,  blood  relations,  affianced  husband  or 
afiSanced  wife  of  or  to  persons  dependent  upon  a  member,"  but  this 
provision  was  by  the  court  considered  in  connection  with  somewhat 
similar  provisions  in  previous  acts  of  the  legislature. 

Supreme  Lodge  Knights  and  Ladies  of  Honor  vs.  Menkhausen,  April, 
1904,  209  in.  277. 

Guardian  Has  no  Power  to  Compromise  Wards'  Claim. 

A  guardian  has  no  power,  without  an  express  order  of  the  court, 
to  make  any  settlement  of  the  ward's  interest  under  a  certificate  for 
less  than  the  full  amount,  and  has  no  power  or  authority  to  make 
admissions  that  will  be  adverse  to  his  ward's  interest. 

Knights   Templars'   and   Masons'   Life   Indemnity   Co.   vs.    Crayton, 
June,  1904.  209  111.  550. 
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Minors  Upon  Obtaining  Majority  May  Sue  in  Cases  Where  Guardian 
Compromised  Claims. 

A  release  of  liability  under  a  certificate  given  by  the  guardian  of 
an  infant  beneficiary,  upon  the  payment  by  the  society  of  a  less 
sum  than  the  face  of  the  contract  issued  to  the  member,  whom  the 
society  regarded  as  having  committed  suicide,  is  not  a  bar  to  a  suit 
on  the  certificate  where  the  society  was  liable  for  the  amount  of  the 
contract,  whether  the  member  suicided  or  not,  and  minors  upon  ob- 
taining their  majority  are  not  precluded  from  bringing  suit  to 
recover  the  full  amount  of  the  contract,  by  reason  of  the  fact  that 
their  guardian  acting  without  the  authority  of  the  probate  court 
made  a  settlement  with  the  society  under  the  certificate. 

Knights   Templars'  and   Masons'   Life  Indemnity  Co.  vs.   Crayton, 
June,  1904,  209  111.  550. 

''Satisfactory  Proofs  of  Death"— Definition  of. 

Satisfactory  proof  of  death  within  the  meaning  of  the  certificate 
means  satisfactory  proofs  that  the  insured  is  dead,  and  reasonable 
proof  as  to  the  cause  of  death,  but  such  proofs  are  not  binding  upon 
either  the  society  or  the  beneficiaries  when  the  cause  of  death  be- 
comes a  disputed  question  between  themi 

Knights   Templars'   and   Masons'  Life   Indemnity  Co.  vs.   Crayton. 
June,  1904,  209  111.  550. 

Proofs  of  Death — Coroner's  Verdict  Admissible  in  Evidence. 

A  verdict  of  a  coroner's  jury  attached  to  the  proofs  of  death  may 
be  considered  by  the  jury  in  determining  the  cause  of  the  member's 
death,  but  neither  the  proofs  of  death  nor  the  testimony  taken  upon 
the  coroner's  inquest  can  be  considered  on  that  subject,  unless  the 
statements  contained  in  the  proofs  of  death  are  against  interest,  and 
made  by  persons  competent  to  bind  themselves,  and  infants  are  not 
within  that  class. 


Knights   Templars'   and    Masons'   Life   Indemnity   Co.   vs.   Crajrton, 
June,  1904,  209  111.  550. 
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Taxation — ^Benefit  Certificates  are  Subject  to. 

Certificates  issued  by  benefit  societies  are  taxable  as  credit  after 
the  death  of  the  persons  whose  lives  were  insured,  notwithstanding 
proofs  of  death  had  not  been  made,  nor  the  time  expired  within 
which  the  society  might  be  sued  to  recover  under  the  certificates, 
and  in  assessing  such  certificates  for  taxation,  they  are  presumed  to 
be  worth  their  face  value. 

Cooper  vs.  Board  of  Review,  February,  1904,  207  lU.  472. 

Evidence — Opinions  of  Physician  in  Suicide  Cases. 

A  physician  called  as  an  expert  in  an  action  on  a  certificate  may 
give  his  opinion  as  to  whether  under  the  facts  in  evidence,  the  death 
of  the  insured  was  caused  by  strangulation,  where  such  physician 
has  seen  several  cases  of  hanging,  or  has  read  upon  the  question  in 
medical  works. 

Supreme  Tent  Knights  of  the  Maccabees  vs.  Stensland,  December, 
1903,  206  111.  124. 

Proofs  of  Deattii  Statements  in,  May  be  Denied  by  Beneficiary, 
Though  Beneficial  Offered  Proofs  in  Evidence. 

A  beneficiary  who  signed  without  reading  sworn  proofs  of  death, 
prepared  by  the  society's  agent,  may  introduce  such  proofs  in  evi- 
dence upon  the  question  of  notice,  and  if  no  element  of  estoppel  is 
present,  may  after  having  established  proper  notice,  give  evidence 
contradicting  the  statements  made  such  proofs,  to  the  effect  that 
the  death  of  the  member  was  caused  by  self-destruction. 

Supreme  Tent  Knights  of  the  Maccabees  vs.  Stensland,  December, 
1903,  206  111.  124. 

Estoppel— Definition  of. 

It  is  essential  to  equitable  estoppel  that  one  party  has  by  his 
conduct  wilfully  misrepresented  a  material  fact  with  the  intention 
of  inducing  the  action  of  another  person,  who  relying  upon  such 
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representations,  in  ignorance  of  their  falsity,  has  so  changed  his 
position  that  he  would  suffer  loss  if  the  false  conduct  were  repudi- 
ated. 

Supreme  Tent  Knights  of  the  Maccabees  vs.  Stensland,  Decemlier, 
1903,  206  in.  124. 

Suicide — ^Burden  of  Proof  on  Society  Always. 

If  a  society  files  a  special  plea,  alleging  that  a  member  suicided 
in  violation  of  the  contract,  the  society  has  the  burden  of  establishing 
such  fact,  notwithstanding  the  proofs  of  death  introduced  in  evi- 
dence by  the  plaintiff  contained  an  admission  that  the  member  sui- 
cided, which  makes  a  prima  facie  case  of  suicide,  but  which  the  plain- 
tiff seeks  to  overcome  by  introducing  contradictory  evidence. 

Supreme  Tent  Knights  of  the  Maccabees  vs.  Stensland,  DecembKBr, 
1908,  206  111.  124. 

Total  Disability— Definition  of. 

One  who  has  power  to  use  his  hands  at  labor  for  a  brief  time  only, 
and  not  for  a  sufRcient  time  to  make  the  result  any  benefit  to  him  in 
the  way  of  making  a  living  is  '* totally  incapacitated  from  perform- 
ing manual  labor"  within  the  meaning  of  a  benefit  certificate,  pro- 
viding for  the  payment  of  indemnity  to  one  in  such  condition. 

Grand  Lodge  Brotherhood  of  Locomotive  Firemen  vs.  Orrell,  Decem- 
ber, 1903,  206  111.  208. 

Society  as  to  Funds  a  Mere  Trustee. 

The  members  of  a  society  and  those  persons  named  in  the  statute 
bearing  certain  relations  to  them  are  the  beneficiaries  of  all  funds 
realized  by  the  society,  and  it  stands  as  the  trustee  handling  the 
funds. 


Knights  Templars'  and  Masons'  Life  Indemnity  Ck).  vs.  Vail,  Decem- 
ber, 1903,  206  111.  404. 
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Society  Limited  as  to  Right  to  Collect  Funds. 

A  society  is  not  authorized  to  collect  funds  from  the  membership 
by  way  of  dues  or  assessments  in  excess  of  the  amount  necessary 
to  pay  death  losses,  indemnities,  and  the  legitimate  and  reasonable 
expenses  of  conducting  the  business  of  the  society  in  the  absence  or 
authority  in  the  organic  law  so  to  do. 

Knights  Templars'  and  Masons'  Life  Indemnity  Co.  vs.  Vail,  Decem- 
ber, 1903,  206  111.  404. 

Assessments — Surplus  Fund  May  be  Applied  to. 

If  the  constitution  of  a  society  provides  that  the  surplus  funds 
shall  be  used  without  notice  in  payments  of  assessments,  and  the 
evidence  shows  that  such  a  surplus  exists,  a  member  can  main- 
tain his  right  to  the  application  of  the  fund  upon  his  unpaid  assess- 
ments. 

Kniglits  Templars'  and  Masons'  Life  Indemnity  Go.  vs.  Vail,  Decem- 
ber, 1903,  206  in.  404. 

Surplus  Fund — Bights  of  Members  in. 

The  acceptance  by  a  member  of  a  bond  containing  provisions 
which  are  not  in  accord  with  the  constitution  of  the  society,  does 
not  operate  to  change  his  interest  under  the  constitution  and  benefit 
cerificate  in  the  surplus  fund  against  which  the  bond  was  issued, 
where  there  is  no  question  of  estoppel  in  the  action. 

Knights  Templars'  and  Masons'  Life  Indemnity  Co.  vs.  Vail,  Decem- 
ber, 1903,  206  lU.  404. 

Suicide — Burden  on  Defendant  to  Establish  by  a  Preponderance  of 
the  Evidence. 

A  defendant  in  an  action  on  a  benefit  certificate  has  the  burden 

of  establishing  by  a  preponderance  of  the  evidence  the  defense  that 

the  insured  committed  suicide. 
12 
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Rumbold  vs.  Supreme  Council  Royal  League,  February,  1904,  206 
111.  513. 

Benefit  Fund  Exempt  From  Debt,  Duty  of  Society  Upon  Beings 
(Samisheed. 

It  is  the  duty  of  a  society  if  funds  in  its  hands  belonging  to  a 
beneficiary  are  garnisheed  to  interpose  the  exemption  created  by  the 
beneficiary  act  of  1893,  and  it  is  not  optional  with  the  society  whether 
it  will  interpose  the  defense  or  suffer  judgment. 

Rumbold  vs.   Supreme  Council  Royal   League,   February,  1904,  206 
lU.  513. 

Suicide — Presumptions  Against. 

**The  law  is  of  course  well  settled  that  suicide  is  not  presumed,  but 
that  the  presumption  is  death  from  natural  or  accidental  causes 
rather  than  -suicide,  and  an  instruction  that  makes  the  test  the 
presence  or  absence  of  some  other  cause  than  suicide  would  seem 
to  be  a  reversal  of  the  test. ' ' 


Rumbold  vs.  Supreme  Council  Royal  League,  February,  1904,   206 
in.  518. 


Assignment  of  Fund  Under  Certificate  Valid. 

Contingent  interests  and  expectancies,  although  not  assignable  at 
law,  may  be  transferred,  and  when  assigned  will  be  enforced  equity, 
if  the  contract  was  made  in  good  faith  and  for  a  valuable  considera- 
tion. The  contract  in  this  case  was  a  benefit  certificate  issued  by  the 
Royal  Templars  of  Temperance. 

Jarvls  vs.  Blnkley,  February,  1904,  206  111.  541. 

Beneficiary  May  Assign  Expected  Benefit. 

The  provisions  of  the  statute  and  of  the  charters  of  benefit  so- 
cieties exempting  benefit  funds  from  liability  for  debts  of  a  deceased 
member  have  no  application  to  the  voluntary  act  of  a  beneficiary  in 
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assigning  her  interest  in  a  certificate  to  secure  payment  of  her 
bona  flde  indebtedness. 

Jarvis  vs.  Binkley,  February,  1904,  206  111.  541. 

Benefit  Fund  Assigned,  Enforcement  of  in  Equity. 

An  assignment  by  a  beneficiary  of  her  contingent  interest  in  a 
benefit  certificate  to  secure  payment  to  the  assignee  of  groceries  and 
supplies  furnished  by  him  to  the  beneficiary  before  and  after  the 
assignment  may  be  inforced  in  equity  after  such  interest  has  vested, 
notwithstanding  the  charter  of  the  society  and  the  laws  of  the  State 
limits  the  benefit  fund  to  members  of  the  family,  blood  relations,  and 
dependents  of  members. 

m 

Jarvis  vs.  Binkley,  February,  1904,  206  111.  541. 

Suicide    "'Sane  or  Insane"  Clause  Valid — ^Insanity  no  Defense. 

A  clause  in  a  benefit  certificate  providing  against  liability  if  the 
f insured  "shall  die  by  his  own  hand,  whether  sane  or  insane,"  was 
held  to  be  a  complete  exemption  from  liability  in  case  of  the  suicide 
of  the  member,  notwithstanding  the  fact  that  he  was  wholly  insane 
and  totally  incapable  of  understanding  the  physical  nature  and 
eflfect  of  his  act.  The  court  with  much  industry  reviewed  the  leading 
authorities  upon  the  question  at  bar,  but  summed  up  its  ruling  in  the 
following  language :  *  *  In  the  case  at  bar  the  replication  admits  the 
cause  of  death,  but  seeks  to  avoid  the  condition  in  the. contract  by 
setting  up  the  insanity  of  the  insured.  It  is  not  denied  that  the  in- 
surance company  may  contract  to  avoid  liability  if  death  results 
from  any  disease  of  the  mind,  just  as  it  may  if  death  results  from 
any  bodily  disease,  if  the  contract  is  embodied  in  apt  language. 
Nothing  can  be  clearer  than  that  the  words  'sane  or  insane'  were 
introduced  in  the  certificate  by  the  insurer  for  the  purpose  of  except- 
ing from  its  operation  any  self-destruction  whether  the  insured  was 
of  sound  mind,  or  in  a  state  of  insanity.  There  is  no  qualification 
of  the  varying  degrees  of  insanity,  but  the  language  is  simply  *sane 
or  insane.'    These  words  have  a  precise,  definite,  well  understood 
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meaning.  No  reasonable  mind  could  be  misled  by  them,  and  no 
explanation  of  language  could  more  clearly  express  the  intention 
of  the  parties  in  the  construction  of  ordinary  words.  In  a  contract 
they  are  to  be  given  a  meaning  which  they  have  to  the  ordinary 
mind,  and  to  permit  in  cases  of  this  kind  a  discussion  and  proof  and 
a  differentiation  of  the  degrees  of  insanity  would  be  to  do  violence 
to  words  having  a  generally  accepted  signification,  and  to  do  that 
which  the  parties  theqiselves  never  contemplated." 

Seitzinger  vs.  Modern  Woodman  of  America,  October,  1903,  204  111.  58. 

Incontestable  Clauses  Valid. 

A  clause  in  a  certificate  making  a  certificate  incontestable  for 
fraud  in  procuring  same,  after  a  lapse  of  a  reasonable  period  is 
valid,  as  creating  a  short  statute  of  limitations. 

Royal  Circle  vs.  Achterrath,  October,  1903,  204  111.  549. 

Construction  of  Contracts  Must  Favor  Member. 

An  incontestable  clause  in  a  benefit  certificate  is  to  be  liberally 
construed  in  favor  of  the  member. 

Royal  Circle  vs.  Achterrath,  October,  1903,  204  111.  549. 

Good  Standing  Presumed  to  Continue  From  Date  of  Certificate. 

A  certificate  issued  to  a  member  is  evidence  of  his  good  standing 
at  the  time  of  its  issuance,  and  such  good  standing  is  presumed  to 
continue  until  the  contrary  is  shown. 

Royal  Circle  vs.  Achterrath,  October,  1903,  204  111.  549. 

Suicide  Not  a  Criminal  Act. 

Suicide  of  a  member  does  not  render  the  certificate  void  under  a 
provision  in  the  constitution  making  the  certificate  void  if  death 
results  on  account  of  the  insured  violating  any  criminal  law  of  the 
State,  since  suicide  is  not  a  crime  under  the  laws  of  this  State. 
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Royal  Circle  vs.  Achterrath,  October,  1903,  204  111.  54y. 

Suicide — ^In  Absence  of  Proof  Sanity  Presumed. 

If  the  proof  shows  that  a  member  committed  suicide,  but  there  is 
no  proof  that  he  was  insane,  it  will  be  presumed  that  he  was  sane 
at  the  time  of  the  commission  of  the  act. 

Royal  Circle  vs.  Achterrath,  October,  1903,  204  111.  549. 

Proofs  of  Death  Waived  by  Denial  of  Liability. 

< 
A  benefit  society  sent  out  a  circular  letter  to  subordinate  lodges 

denying  liability  on  a  certain  benefit  certificate  upon  the  ground 

of  non-payment  of  an  assessment  and  thereby  waives  its  right  to 

insist  on  failure  to  furnish  proofs  of  death  as  ground  of  forfeiture. 

Supreme  Lodge  Order  of  Mutual  Protection  vs.  Meister,  October,  1903, 
204  111.  527. 

Besort  to  Civil  Courts  Cannot  be  Denied  or  Restricted  to  Beneficiary. 

A  beneficiary  named  in  a  certificate  is  not  bound  to  submit  her 
claim  for  adjudication  to  a  tribunal  provided  for  in  the  by-laws  of 
the  society  before  instituting  suit  in  the  courts. 

Supreme  Lodge  Order  of  Mutual  Protection  vs.  Meister,  October,  1903, 
204  111.  527. 

Surplus  Fund — Duty  of  Society  to  Apply  Same  to  Prevent  For- 
feiture. 

It  is  not  conscionable  for  a  society  to  forfeit  a  contract  when  there 
is  in  its  treasury  more  than  enough  of  the  members'  money  to  pay 
his  assessment,  but  it  is  its  duty  to  so  appropriate  the  money  in  its 
hands  as  to  prevent  the  member's  forfeiture. 

Supreme  Lodge  Order  of  Mutual  Protection  vs.  Meister,  October,  1903, 
204  in.  527. 
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Society  Bound  by  Acts  of  Chief  Officials. 

A  benefit  society  is  bound  by  the  acts  of  its  president  in  the  ab- 
sence of  any  proof  that  his  ordinary  powers  as  president  were 
abridged  by  the  by-laws  of  the  society.  Any  act  performed  by  the 
president  pertaining  to  the  business  of  the  society,  not  clearly  for- 
eign to  the  general  power  of  the  president,  will  in  the  absence  of 
proof,  be  presumed  to  have  been  authorized  by  the  society,  as  a 
corporation  acts  through  its  president  and  secretary  in  the  execution 
of  its  contracts  and  agreements. 

« 

Traders'  Mutual  Life  Insurance  Co.   vs.   Johnson,   December,   1902, 
200  in.  359. 

Waiver  of  Bight  of  Forfeiture. 

What  facts  will  constitute  a  waiver  is  a  mixed  question  of  law 
and  fact.  If  the  time  for  paying  the  premium  on  a  contract  is  ex- 
tended, the  contract  does  not  lapse,  and  if  the  premium  is  paid 
within  the  extended  period,  it  is  not  necessary  that  the  member  be  in 
good  health  at  the  time,  or  that  he  sign  a  certificate  to  that  effect, 
as  is  required  in  the  case  of  renewing  lapsed  certificates. 

Aetna  Life  Insurance  Co.  vs.  Sanford,  Dec.  1902,  200  111.  126,  affirm- 
ing 98  in.  App.  376. 

Tax,  Illegal  Levy  no  Oround  for  Relief  After  Payment. 

A  tax  imposed  upon  a  life  insurance  concern,  voluntarily  paid, 
cannot  be  recovered  back,  although  illegal,  and  the  fact  that  the  tax 
is  paid  unwillingly  does  not  constitute  duress  or  compulsion. 

Yates  vs.  Royal  Insurance  Co.,  Dec.  1902,  200  111.  202. 

Suicide  Provision  Valid. 

A  provision  in  a  contract  providing  that  if  the  insured  suicides, 
whether  sane  or  insane,  the  contract  shall  be  void,  is  valid. 

Dickerson  vs.  Northwestern  Mutual  Life  Ins.  Co.,  Dec.  1902,  200  111. 
270,  affirming  102  111.  App.  280. 
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President,  Powers  of. 

A  society  is  bound  by  the  acts  of  its  president,  in  the  absence  of 
any  proofs  that  his  ordinary  powers  as  president  were  abridged  by 
the  by-laws  of  the  society. 

Traders  Mut.  Life  Ins.  Co.  vs.  Johnson,  Dec,  1902,  200  111.  359,  affirm- 
ing 101  in.  App.  659. 

Forfeiture,  When  Not  Self -executing. 

If  there  is  no  provision  in  the  application  for  membership,  the 
certificate  or  the  application  for  reinstatement,  or  any  by-law  to  the 
effect  that  false  representations  in  an  application  for  reinstatement 
shall  render  the  certificate  void,  a  forfeiture  alleged  to  arise  from 
such  cause  is  not  self-executing. 

Traders  Mut.  Life  Ins.  Co.  vs.  Johnson,  Dec,  1902,  200  111.  359,  affirm- 
ing 101  in.  App.  559. 

Assessment  Notice,  Technical  Requirements  of. 

Where  a  by-law  requires  notices  of  assessments  to  bear  the  oiBcial 
stamp  of  the  collector  or  the  seal  of  the  council,  a  notice  without 
either  seal  or  stamp  is  void. 

Cronin  vs.  Supreme  Council  Royal  League,  Dec,  1902,  199  111.  228, 
reversing  101  111.  App.  479. 

Evidence,  When  Member  Incompetent  Witness. 

A  member  of  a  fraternal  society  is  incompetent  to  tesify  in  behalf 
of  the  society  in  a  suit  on  a  benefit  certificate  by  a  personal  repre- 
sentative of  the  beneficiary. 

Cronin  vs.  Supreme  Council  Royal  League,  Dec,  1902,  199  111.  228, 
reversing  101  111.  App.  479. 
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Waiver,  Facts  in  Case. 

For  the  facts  in  a  case  where  waiver  of  a  provision  of  a  contract 
and  by-law  was  involved,  see 

Coverdale  vs.  Royal  Arcanum,  Dec,  1902,  199  111.  649. 

« 

Beneficiaries,  Enlarging  Classes  hj  Amendments. 

If  a  statute  enlarging  classes  of  beneficiaries  authorizes  existing 
societies  to  continue  business  by  observing  the  provisions  of  the  act 
concerning  annual  reports,  but  provides  that  societies  may  avail 
themselves  of  the  provisions  of  the  act  by  amendment  to  their  con- 
stitution, a  society  already  existing  may  continue  its  business  by 
observing  the  provisions  as  to  annual  reports,  but  cannot  avail  itself 
of  the  provisions  of  the  act  enlarging  the  class  of  beneficiaries  with- 
out amending  its  charter  to  conform  to  the  statute. 

■» 
Grimme  vs.  Grimme,  Oct.,  1902,  198  111.  265,  affirming  101  111.  App. 

889. 

r 

Missouri  Statute,  Construction  of. 

Under  the  Missouri  Fraternal  Beneficiary  Act  of  1897,  which  act 
enlarged  the  classes  of  beneficiaries  of  societies,  any  society  doing 
business  in  Missouri  might  continue  doing  business  therein  by  com- 
plying with  the  act  concerning  annual  reports,  without  amending 
its  charter  or  re-incorporating. 

Grimme  vs.  Grimme,  Oct,  1902,  198  111.  265,  Affirming  101  lU.  App. 
389. 

Suicide,  Sane  or  Insane,  Provisions  Valid. 

If  the  contract  provides  that  the  society  shall  not  be  liable  if  the 
member's  death  shall  result  from  his  own  suicidal  act,  whether 
sane  or  insane,  the  society  is  not  liable  where  the  member  volun- 
tarily takes  poison  for  the  purpose  of  ending  his  life,  and  with  the 
knowledge  that  such  will  be  the  effect,  and  it  makes  no  difference 
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that  he  is  moved  thereto  by  an  insane  impulse  or  that  he  is  incapable 
of  forming  a  rational  intent. 

Supreme  Lodge  Order  of  Mutual  Protection  vs.  Gelbke,  Oct.,  1902, 
198  111.  365,  reyersing  100  111.  App.  190. 

Taxation,  Funds  of  Fraternal  Societies  Subject  to. 

Laws  exempting  societies  from  taxation  must  be  strictly  con- 
strued, and  no  property  can  be  held  exempt  unless  clearly  within  the 
exemptive  class;  and  a  fraternal  society  deriving  its  funds  from 
assessments  of  members  is  not  entitled  to  exemption  from  taxation 
imder  the  revenue  act  of  the  State,  it  not  being  a  charitable  insti- 
tution. 

State  Ck>uiicil  Cath.  Knights  of  Illinois  vs.  Board  of  Review,  Oct., 
1902,  198  111.  441. 

Taxation,  Funds  in  Bank  Belonging  to  Fraternal  Societies  Though 
'  Drawn  Against,  Subject  to. 

Where  drafts  have  been  drawn  upon  a  benefit  fund  prior  to  April 
1st  to  pay  beneficiaries  of  deceased  members,  but  such  drafts  have 
not  been  paid  out  of  the  fund,  the  fund  nevertheless  is  subject  to 
taxation. 

State  Council  Cath.  Knights  of  Illinois  vs.  Board  of  Review,  Oct., 
1902,  198  111.  441. 

Death  in  Common  Disaster. 

When  two  or  more  persons  perish  in  a  common  disaster,  there  is  at 
common  law  no  presumption  of  survivorship,  and  if  survivorship  is 
claimed  it  must  be  proved,  and  the  party  having  the  burden  of  proof 
must  fail  if  the  proof  cannot  be  made. 

Middeke  vs.  Balder,  Oct.,  1902,  198  111.  590,  affirming  98  111.  App.  525. 

Beneficiary  Has  No  Vested  Interest  in  Certificate. 

In  Illinois,  the  beneficiary  named  in  a  certificate  holds  no  vested 
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interest  in  the  fund,  for  the  reason  that  the  same  is  under  the  con- 
trol of  the  member. 

Mlddeke  vs.  Balder,  Oct.,  1902,  198  111.  590,  affirming  98  III.  App.  525. 

Death  in  Common  Disaster. 

Where  two  or  more  perish  in  a  common  disaster,  they  are  treated 
as  all  having  perished  at  the  same  instant,  and  no  one  takes  any- 
thing from  any  of  the  others  by  reason  of  such  others'  death;  and 
where  the  heirs  of  the  beneficiary  have  the  burden  of  proving  that 
the  beneficiary  became  entitled  to  the  fund  by  reason  of  surviving 
the  insured,  if  they  cannot  make  such  proof  the  benefits  will  go 
to  the  heirs  of  the  deceased  member. 

Middeke  vs.  Balder,  Oct.,  1902,  198  111.  590,  affirming  98  111.  App.  525. 

Forfeiture  and  Suspension. 

For  the  facts  in  a  case  where  it  was  alleged  that  the  member  had 
been  suspended  and  that  that  he  was  not  in  good  standing  at  the 
time  of  his  death. 

See  Hunter  vs.  The  National  Union,  June,  1902,  197  111.  478,  affirm- 
ing 99  111.  146. 

Agency — Of  Subordinate  Lodge. 

A  subordinate  lodge  is  the  agent  of  the  supreme  lodge,  and  if  a 
subordinate  lodge,  with  full  knowledge  of  the  falsity  of  the  state- 
ment in  a  member's  application  that  he  had  never  engaged  in  the 
business  of  selling  liquor,  continues  to  receive  assessments  from  him 
and  treats  his  certificate  as  in  full  force  up  to  his  death,  the  right 
to  forfeit  the  certificate  for  the  falsity  of  such  statement  is  waived. 

Goverdale  vs.  The  Royal  Arcanum,  Dec,  1901,  193  111.  91,  reversing 
93  111.  App.  373. 

Foreign  Society,  Bights  of. 

A  society  incorporated  in  a  foreign  State  comes  into  Illinois  not 
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as  a  matter  of  legal  right,  but  only  by  comity,  and  is  subject  to  the 
same  restrictions  and  duties  as  local  corporations  of  the  same  class, 
and  has  no  greater  powers. 

Coverdale  vs.  The  Royal  Arcanum,  Dec,  1901,  193  IH.  91,  reversing 
93  in.  App.  373. 

Contract,  When  Begarded  as  an  Illinois  Contract. 

If  the  application  for  membership  is  made  in  Illinois  by  a  citizen 
and  resident  of  the  State,  and  the  assessments  are  paid  to  a  subordi- 
nate lodge  in  Illinois,  and  the  certificate,  which  specifies  no  place 
of  payment,  is  received  and  accepted  in  Illinois,  the  contract  of  in- 
surance is  governed  by  the  laws  of  Illinois,  though  the  society  is 
incorporated  in  a  foreign  State  and  the  headquarters  of  the  society 
is  located  in  such  foreign  State. 

Coverdale  vs.  The  Royal  Arcanum,  Dec,  1901,  193  111.  91,  reversing 
93  in.  App.  373. 

After-enacted  Laws,  When  Will  They  Impair  Contracts. 

It  is  only  when  a  member  in  express  terms  agrees  to  be  bound 
by  amendments  that  may  thereafter  be  enacted  that  he  is  bound 
by  subsequent  amendments  which  impair  the  obligations  of  his  con- 
tract ;  and  where  the  certificate  of  a  member  provides  that  he  shall 
comply  with  the  constitution  and  laws,  which  constitution  pro- 
vides that  it  may  be  amended,  it  is  held  that  this  is  not  an  express 
agreement  on  the  part  of  the  member  to  be  bound  by  future  changes 
which  impair  his  contract. 

Peterson  vs.  Gibson,  Oct.,  1901,  191  111.  365,  affirming  92  111.  App.  595. 

BSistake,  Acquiescence  of  Member  yi  Same. 

In  determining  whether  a  deceased  member  knew  of  and  acqui- 
esced in  a  mistake  made  by  an  official  of  the  society  in  the  names 
of  the  beneficiaries  when  making  out  a  new  certificate,  the  conduct 
of  the  member  in  retaining  the  new  certificate  without  objection  is 
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competent  evidence,  but  so  also  are  his  declarations  tending  to  show 
that  he  did  not  know  of  the  mistake. 

Towne  vs.  Towne,  Oct.,  1901,  191  111.  478.  affirming  93  111.  App.  169. 

Beneflciaries,  Mistake  of  Member,  Effect  of. 

If  a  member  of  a  society  did  not  read  his  new  certificate  and  did 
not  know  that  a  mistake  had  been  made  therein  cutting  out  the 
half  interest  of  his  heirs  and  making  his  wife  the  sole  beneficiary, 
the  rights  of  the  heirs  to  have  the  certificate  reformed  after  his 
death  is  not  barred  by  the  mere  fact  of  his  retaining  possession  of 
the  certificate. 

Towne  vs.  Towne,  Oct.,  1901,  191  111.  478,  affirming  93  111.  App.  159. 

Presumptions^  What  Will  be  Indulged  in. 

In  an  action  upon  a  certificate,  it  is  not  incumbent  upon  the  plain- 
tiff to  prove  the  truth  of  the  statements  in  the  application  or  the 
member's  compliance  with  the  rules  of  the  society,  since  the  falsity 
of  the  statements  or  non-compliance  with  the  rules  is  a  matter  of 
defense;  nor  need  the  plaintiff  prove  the  election  of  the  person  in 
possession  of  the  office  of  secretary  of  the  society  and  performing 
its  duties. 

Supreme  Lodge,  Bohemian  Knights  vs.  Matejowski,  April,  1901,  190 
111.  142,  affirming  92  111.  App.  385. 

Certificate,  Assignable  in  Equity. 

While  at  law  a  benefit  certificate  is  not  assignable,  in  equity  a 
beneficial  interest  may  be  transferred  therein  which  will  be  pro- 
tected by  a  court  of  chancery. 

McGrew  vs.  McGrew,  JuniB,  1901,  190  111.  604,  affirming  93  111.  App.  76. 

Certificate,  Bights  of  Creditors  in  Equity,  Under  Assignment. 
If  a  member  of  a  society  names  his  daughter  as  beneficiary,  and 
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agrees  with  her  that  upon  his  death  she  shall  receive  out  of  the  pro- 
ceeds of  the  certificate  the  amounts  advanced  by  her  to  him,  he  has 
no  right,  after  the  certificate  is  delivered  and  the  money  paid,  to 
change  his  beneficiary,  notwithstanding  provisions  in  the  laws  to 
the  effect  that  certificates  cannot  be  made  payable  to  a  creditor,  nor 
be  held  wholly  or  in  part,  nor  assigned  to  secure  a  debt  of  the 
member. 

McGrew  vs.  McGrew,  June,  1901,  190  111.  604,  affirming  93  111.  App.  76. 

By-laws  Prohibiting  Members  Gtoing  Into  Saloon  Business,  Reason- 
able. 

A  by-law  which  prohibits  members  from  engaging  in  the  business 
of  saloon-keeping  and  forfeits  all  beneficial  rights  of  those  who 
violate  the  provisions  of  the  law,  is  not  unreasonable. 

Moerschbaecher  vs.  Supreme  Council  Royal  Deague,  Dec.,  1900,  188 
III.  9,  affirming  88  111.  App.  89. 

After-enacted  Saloon  Laws  Valid. 

At  the  time  when  the  member  joined  a  society  he  agreed  to  obey 
all  the  laws  then  in  force  and  those  that  might  thereafter  be  en- 
acted. Subsequently  a  by-law  was  adopted  prohibiting  members 
from  engaging  in  the  saloon  business  and  providing  for  forfeiture 
of  their  contracts  if  they  violated  the  law.  Held,  that  the  by-law 
was  valid  and  binding,  and  that  a  member  who  violated  it,  though 
not  formally  notified  of  his  violation  and  suspended,  nevertheless 
the  certificate  was  forfeited. 

Moerschbaecher  vs.  Supreme  Council  Royal  League,  Dec.,  1900,  188 
111.  9,  affirming  88  111,  App.  89. 

After-enacted  Laws  Retroactive  When. 

Even  if  a  certificate  states  that  the  by-laws  are  part  of  the  con- 
tract and  that  they  are  subject  to  amendment,  subsequent  by-laws 
will  be  construed  to  apply  only  to  contracts  made  after  their  adop- 
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tion,  unless  there  is  an  express  a^eement  that  the  member  shall  be 
bound  by  future  by-laws. 

Covenant  Mut.  Life  Ass'n  Vs.  Kentner,  Dec.,  1900,  188  111.  431,  affirm- 
ing 89  111.  App.  495. 

Attachment  of  Fund  for  Debt,  Exemption. 

The  provision  in  the  Fraternal  Act  of  1893  providing  that  *'the 
money  to  be  paid  by  any  society  shall  not  be  liable  to  attachment 
or  other  process,  and  shall  not  be  seized,  taken,  appropriated  or 
applied  to  pay  any  debt  or  liability  of  a  certificate  holder  or  of  any 
beneficiary,"  is  held  to  be  designed  only  to  protect  the  societies 
from  legal  process  by  creditors  of  their  members  or  beneficiaries. 

Martin  vs.  Martin,  Oct,  1900,  187  111.  200,  affirmdng  87  111.  App,  365. 

Creditors  Bights  to  Fund,  When. 

Money  belonging  to  a  beneficiary  collected  by  his  agent  o  na  cer- 
tificate is  liable  to  garnishment  in  the  hands  of  such  agent  by  a 
creditor  of  the  beneficiary,  since  the  provisions  of  the  fraternal  act 
of  the  State  exempting  funds  of  fraternal  societies  from  being  taken 
or  seized  for  the  debts  of  members  or  of  their  beneficiaries  does  not 
apply  to  money  which  has  been  paid  over  by  the  society. 

Martin  vs.  Martin,  Oct.,  1900,  187  111.  200,  affirming  87  111.  App,  365. 

After-enacted  Laws  Valid  as  to  Extension  of  Class  of  Beneficiaries. 

An  agreement  by  a  member  to  obey  all  by-laws  in  force  or  subse- 
quently enacted,  subjects  the  member  and  his  beneficiary  to  the 
operation  of  a  subsequent  by-law  passed  to  carry  into  force  the 
provisions  of  the  statute  restricting  payments  to  the  family  of  the 
member,  his  heirs,  blood  relations,  affianced  wife,  or  persons  de- 
pendent upon  him. 

Baldwin  vs.  Begtey,  April,  1900,  185  111.  180,  distinguishing  Voight 
vs.  Kersten,  164  111.  314,  reversing  84  111.  App.  674. 
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Beneficiary— Bights  of  Heirs  at  L&w. 

Heirs  at  law  of  a  member  are  entitled  to  the  ben^efit  where  the 
person  designated  as  beneficiary  is  outside  the  classes  of  persons 
capable  of  taking  the  benefit. 

Baldwin  vs.  Begtey,  April,  1900,  185  111.  180.  distinguishing  Voight 
vs.  Kersten,  164  111.  314,  reversing  84  111.  App.  674. 

Proofs  of  Death,  Beneficiary  May  Deny  Statements  in  Same. 

A  beneficiary  is  not  estopped  to  deny  the  truth  of  the  statements 
contained  in  the  physician's  affidavit,  which  under  the  rules  of  the 
society  is  part  of  the  proofs  of  death. 

Modern  Woodmen  of  America  vs.  Davis,  Feb.  1900,  184  111.  236,  affirm- 
ing 84  111.  App.  439. 

Evidence,  Proofs  of  Death  Admissible. 

A  physician's  aflBdavit  as  to  the  cause  of  a  member's  death  is  ad- 
missible in  evidence  with  other  papers  constituting  proofs  of  death. 

Modern  Woodmen  of  America  vs.  Davis,  Feb.  1900,  184  111.  236,  affirm- 
ing 84  lU.  App.  439. 

Mandamus  Proper  Bemedy  Against  Superintendent  of  Insurance. 

Mandamus  lies  against  the  Superintendent  of  Insurance  to  compel 
him  to  issue  a  license  to  a  foreign  insurance  concern  where  his 
refusal  to  do  so  is  not  warranted  by  law. 

The  People  vs.  Van  Cleave,  Dec.  1899,  183  111.  330. 

Subordinate  Lodge  Laws  Part  of  Contract. 

The  constitution  of  a  subordinate  lodge  is  a  part  of  the  member's 
contract  of  insurance,  and  where  there  is  no  requirement  that  the 
laws  of  the  subordinate  lodge  must  strictly  conform  to  those  of  the 
society,  which  has  no  transactions  with  the  members  directly,  the 
former  governs  in  cases  of  conflict. 
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Polish  l^oman  Catholic  Union  vs.  Warczak,  Oct,  1899,  182  111.  27, 
affirming  82  111.  App.  351. 

Forfeiture  and  Suspension. 

For  the  facts  in  a  case  where  it  was  alleged  that  the  member  was 
.not  in  good  standing  at  the  time  of  his  death,  see 

Catholic  Order  of  Foresters  vs.  Fitz,  Oct.,  1899,  181  111.  206,  affirm- 
ing 81  in.  App.  389. 

Charter  Members'  Bights. 

The  charter  members  of  the  Modern  Woodmen  have  no  rights 
which  are  not  given  to  other  members  of  the  society. 

Park  vs.  Modern  Woodmen  of  America,  Oct.,  1899,  181  111.  214. 

Fraternal  Society  Not  Bound  by  Promoter's  Contract. 

A  benefit  society  is  not  liable,  in  the  absence  of  ratification,  upon 
a  contract  made  by  its  promoters  before  its  incorporation. 

Park  vs.  Modern  WoodmiBn  of  America,  Oct.,  1899,  181  111.  214. 

Supreme  Lodge,  Powers  of. 

The  principal  office  of  a  society  may  be  removed  by  direction  of 
its  legislative  body  for  the  general  good  of  the  society  and  for  the 
accommodation  of  a  great  majority  of  its  members,  although  all  of 
them  do  not  give  consent  thereto. 

Park  vs.  Modern  Woodmen  of  America,  Oct.,  1899,  181  111.  214. 

Meetings  Held  Out  of  Home  State  Validated. 

The  legalizing  clause  of  the  Fraternal  Beneficiary  Act  of  1897, 
which  validates  former  action  taken  by  fraternal  societies  at  meet- 
ings held  outside  the  State,  is  valid  and  not  unconstitutional. 

Park  vs.  Modern  Woodmien  of  America,  Oct.,  1899,  181  111.  214. 
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Amendments  to  Laws,  Reservation  of  Power  When. 

A  certificate  of  membership  which  provides  that  the  member  shall 
be  bound  by  the  laws,  rules  and  regulations  then  in  force  or  which 
may  thereafter  be  enacted  by  the  society,  sufficiently  reserves  the 
right  of  a  society  to  amend  existing  laws. 

FuUenwider  vs.  Supreme  Council  Royal  League,  Oct,  1899,  180  111. 
621,  affirming  73  111.  App.  32L 

After-enacted  Laws,  Reasonable  Increase  of  Bates. 

A  member  has  no  vested  right  to  have  the  rate  of  assessments 
fixed  by  a  by-law  in  force  when  the  contract  was  entered  into,  re- 
main unchanged  where  he  has  agreed  to  be  bound  by  future  enacted 
by-laws;  and  where  the  society  in  such  case  increases  the  assess- 
ment from  $2.62  to  $4.52  per  month,  such  increase  is  not  unreason- 
able, and  the  same  is  valid  where  there  is  no  fraud  or  improper 
motive  established  on  the  part  of  the  society. 

FuUenwider  vs.  Supreme  Council  Royal  League,  Oct.,  1899,  180  111. 
621,  affirming  73  111.  App.  321.* 

Snpreme  Lodge  Cannot  Delegate  Legislative  Power. 

A  supreme  lodge  cannot  delegate  to  a  board  created  by  it  the 
power  to  pass  a  by-law  forfeiting  the  certificate  of  membership  of 
any  member  whose  death  shall  result  from  self-destruction,  volun- 
tary or  involuntary,  whether  sane  or  insane. 

Supreme  Lodge,  Knights  of  Pythias  vs.   Kutscher,  April,   1899,   179 
111.  340,  reversing  72  111.  App.  462. 

After-enacted  Laws  Valid  Though  Not  Adopted  in  Formal  Way. 

The  adoption  by  the  supreme  lodge  of  an  unauthorized  by-law 
passed  by  a  subordinate  board  renders  such  by-law  effective,  and 
binds  members  who  have  agreed  to  comply  with  by-laws  now  in 
force  or  thereafter  enacted  by  the  supreme  lodge. 
13 
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Supreme  Lodge,  Knights  of  Pythias  vs.  Kutscher,  April*  1899,  179 
111.  840,  reversing  72  111.  App.  462. 

Oonstitation  a  Mere  By-law. 

The  constitution  of  a  society  has  the  force  of  a  by-law  only,  and 
cannot  take  away  the  inherent  power  to  adopt  such  other  by-laws  as 
the  charter  permits. 

Supreme  Lodge,  Knights  of  Pythias  vs.  Kutscher,  April,  1899,  179 
111.  340,  reversing  72  111.  App.  462. 

After-enacted  Laws  Binding  and  What  Are  Reasonable. 

A  by-law  forfeiting  claims  for  the  death  of  a  member  by  suicide 
or  intoxication,  is  reasonable  and  binds  members  joining  before  its 
passage  where  their  contracts  require  compliance  with  the  laws  in 
force  and  those  thereafter  enacted. 

Supreme  Lodge,  Knights  of  Pythias  vs.  Kutscher,  April,  1899,  179 
111.  340,  reversing  72  111.  App.  462. 

After-enacted  Laws — ^Power  to  Violate  Formal  Rules  to  Enact  Laws. 

The  adoption  by  the  supreme  lodge,  by  a  viva  voce  vote,  of  a 
committee  report  approving  a  suicide  by-law  passed  by  a  subordi- 
nate board  without  authority,  is  an  enactment  of  such  law  by  the 
supreme  lodge,  although  its  constitution  provides  another  method 
for  enacting  by-laws,  and  binds  members  whose  contracts  require 
compliance  with  all  laws  now  in  force  or  thereafter  enacted  by  the 
supreme  lodge. 

Supreme  Lodge  Knights  of  Pythias  vs.  Treblxe,  April,  1899,  179  111. 
348,  reversing  74  111.  App.  545. 

Cancellation  of  Certificate. 

An  allegation  that  the  defendant,  in  a  bill  to  cancel  his  certificate 
of  membership  in  a  society,  gave  untrue  answers  to  questions  in  his 
application,  is  not  sustained  where  the  defendant  testifies  that  the 
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answers  written  by  the  society's  examining  physician  did  not  corre- 
spond with  those  given  by  the  defendant,  and  that  they  were  not 
read  over  to  him,  which  testimony  is  undenied  by  the  examiner 
called  by  the  complainant;  and  in  such  a  case  where  it  is  sought 
during  the  member's  last  illness  to  cancel  the  certificate,  the  society 
must  prove  substantial  violation  of  the  terms  of  the  contract  as 
alleged  in  its  bill. 

Arnhorst   vs.   National   Union,   June,   1899,   179   IH.   486,   reversing 
74  III.  App.  482. 

Foreign  Society,  Rights  of. 

A  foreign  corporation  cannot  collect  money  in  Illinois  unless  it 
has  complied  with  the  laws  of  this  State  preserving  the  terms  upon 
which  it  may  transact  business  therein;  and  the  money  paid  by 
members  of  a  local  branch  to  a  local  treasurer,  which  remains  in  his 
possession,  is  the  property  of  the  members  of  the  local  branch  as 
individuals,  where  the  societv  has  no  authoritv  to  transact  business 
in  the  State. 

Supreme  Sitting  Order  of  Iron  Hall  vs.  Grigsby,  Feb.,  1899,  178  111.  57. 
affirming  78  111.  App.  300. 

Construction  of  Act  of  1893 — ^Assignability  of  Certificate. 

The  act  of  1893  relating  to  fraternal  societies  does  not  apply  to 
certificates  issued  prior  to  a  society's  reorganization  under  that 
act,  nor  will  its  provisions  govern  the  assignment  of  such  certificate 
in  the  absence  of  anything  to  show  the  assignment  was  made  after 
such  reorganization.  Prior  to  the  passage  of  the  act  of  1893,  an 
assignee  of  a  benefit  certificate  need  not  have  an  insurable  interest 
in  the  member's  life. 

Moore  vs.  Chicago  Guaranty  Fund  Life  Society,  Feb.,  1899,  178  111. 
202,  affirming  76  111.  App.  433. 

Beneficiaries,  Class  of  May  be  Restricted. 

A  society  organized  under  the  general  incorporation  act  prior  to 
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the  passage  of  the  fraternal  beneficiary  act,  not  for  pecuniary  profit, 
may  by  its  certificate  of  incorporation,  laws  and  contracts  restrict 
the  class  of  eligible  beneficiaries,  notwithstanding  the  statute  under 
which  it  is  incorporated  is  broader  in  its  terms. 

Nor¥^glan  Old  People's  Home  Society  vs.  Wilson,  Dec,  1898,  176  111. 
94,  affirming  73  111.  App.  287. 

Beneficiary,  Has  No  Vested  Bights,  Change  of  Beneficiary. 

The  beneficiary  named  in  a  certificate,  from  the  mere  fact  of  such 
naming,  has  no  vested  interest  in  the  certificate,  and  the  member 
may  change  the  beneficiary  at  any  time  in  accordance  with  the 
statute  and  the  laws  of  the  society ;  and  in  the  absence  of  any  pro- 
vision of  statute,  laws  of  the  society,  or  the  contract  expressly  au- 
thorizing or  prohibiting  the  change  by  the  member,  the  member  has 
a  vested  right  to  n^ake  such  change  from  the  very  character  and 
purpose  of  the  society  itself. 

Delaney  vs.  Delaney,  Oct.,  1898,  175  111.  187,  affirming  70  111.  App.  130. 

Beneflciaries,  By-laws  Bespecting  May  Be  Waived. 

The  by-laws  of  a  society  with  reference  to  making  changes  of 
beneficiaries  may  be  waived  by  the  society  and  a  new  certificate 
may  be  issued  in  lieu  of  an  old  certificate  in  any  manner  satisfac- 
tory to  the  society  and  the  member. 

Delaney  vs.  Delaney,  Oct.,  1898,  175  111.  187,  affirming  70  111.  App.  130. 

Construction  of  Act  of  1893. 

For  the  facts  in  a  case  and  the  opinion  of  the  court  discussing 
the  Fraternal  Beneficiary  Act  of  1893,  see 

Lehman   vs.   Clark,   Oct.,   1898,   174   111.   279.   following  Bastian  vs. 
Modern  Woodmen,  166  111.  595. 

Assessments,  Member  Cannot  Be  Sued  for  Same. 

Levying  an  assessment  on  an  insurance  certificate  in  an  assess- 
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ment  society  does  not,  where  the  contract  is  unilateral,  create  the 
relation  of  debtor  and  creditor  between  the  society  and  the  member, 
and  upon  the  member's  failure  to  pay  the  assessment  when  due, 
neither  the  society  nor  its  receiver  can  enforce  payment  by  suit. 

Lehman  vs.  Clark,  Oct.,  1898.  174  111.  279. 

Agency  of  Subordinate  Lodge. 

The  relation  between  a  subordinate  lodge  and  the  society  is  that 
of  agency,  and  where  forfeiture  of  the  certificate  of  a  member  of  a 
subordinate  lodge  is  sought,  it  may  be  shown  in  defense  that  the 
subordinate  lodge,  with  knowledge  of  the  alleged  cause  of  forfeiture, 
treated  the  insurance  as  in  force,  receiving  dues  and  paying  them 
over  to  the  society. 

High  Court,   Independent  Order  of  Foresters  vs.  Schweitzer,   Feb., 
1898,  171  111.  325,  affirming  70  111.  App.  139. 

After-enacted  Laws,  When  Valid. 

An  agreement  in  an  application  that  the  applicant  shall  be  bound 
and  his  contract  of  insurance  controlled  by  the  laws  then  in  force 
or  which  might  thereafter  be  enacted  by  the  society,  does  not  in- 
clude in  its  terms  a  by-law  subsequently  enacted  by  a  subordinate 
body  of  the  society  which  provides  for  forfeiture  of  the  insurance 
upon  self-destruction  of  the  members. 

Supreme  Lodgis  Knights  of  Pythias  vs.  McLennan,  Feb.,  1898.  171  III. 
417,  affirming  69  111.  App.  599. 

Beneficiary,  Bight  to  Name  By  Will. 

A  by-law  which  provides  that  *'in  the  event  of  the  death  of  all 
the  beneficiaries  designated  by  a  member  in  accordance  with  .the 
laws  of  the  order,  upon  the  death  of  such  member,  if  he  shall  have 
made  no  other  disposition  thereof,  the  benefit  shall  be  paid''  to  cer- 
tain designated  persons,  recognizes  the  member's  right,  upon  the 
death  of  his  main  beneflciarj^  to  dispose  of  the  benefit  by  will  to 
any  person  eligible  as  a  beneficiary. 
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High  Court  Catholic  Order  of  Foresters  vs.  Malloy,  November,  1897, 
169  111.  58,  affirming  67  111.  App.  665. 

Beneficiary,  Equitable  Bights  Kay  Be  Enforced  in  Certificate. 

A  member  who,  in  consideration  of  a  cash  loan  from  his  wife, 
makes  her  the  beneficiary  in  a  certificate,  which  certificate  is  deliv- 
ered to  and  retained  by  her,  and  upon  which  she  pays  all  the  assess- 
ments required  therein,  cannot  divest  her  rights  therein  by  making 
a  false  afSdavit  that  the  certificate  was  lost  and  thus  procuring 
from  the  society  a  duplicate  certificate,  but  naming  new  beneficiaries ; 
^nd  while  a  benefit  certificate  is  not  assignable,  rights  may  be  ac- 
quired therein  which  will  be  enforced  in  equity.  In  this  case  the 
court  held  that  the  wife  had  a  vested  equitable  interest  in  the 
original  certificate. 

Supreme  Council  Royal  Arcanum  vs.  Tracy,  Nov.,  1897,  169  111.  123, 
affirming  67  lU.  App.  202. 

Benefit  Fund  No  Part  of  Member's  Estate. 

A  fund  arising  from  a  benefit  certificate  is  not  an  asset  of  the 
estate  of  the  deceased,  but  goes  directly  to  the  beneficiary  named 
therein,  and  is  not  payable  to  the  deceased  nor  for  his  benefit,  nor 
is  it  subject  to  his  debts. 

Stake  vs.  Stake,  Oct.,  1907,  228  111.  630. 

Beneficiary,  Member's  Marriage  Does  Not  Affect  Designation  Made. 

Subsequent  marriage  of  a  member  without  changing  the  bene- 
ficiary named  in  the  certificate  as  originally  issued  does  not  affect 
the  certificate  or  the  rights  of  the  beneficiary,  and  no  principle  of 
public  policy  is  violated  by  permitting  a  member  to  designate  a 
stranger  as  his  beneficiary,  even  though  the  member  may  leave  a 
wife  or  other  relatives.  While  the  certificate  in  the  case  at  bar  was 
issued  by  a  fraternal  society,  it  was  not  subject  to  the  fraternal 
beneficiary  act  of  the  State  of  Illinois. 

Stake  vs.  Stake,  Oct.,  1907,  228  IH.  630. 
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Benefloiary,  Not  Affected  by  Member's  Marriage. 

Where  a  member  of  a  society  organized  tuider  the  general  incor* 
poration  act  of  1872  as  a  corporation  not  for  pecuniary  profit^  but 
for  the  purpose  of  paying  death  benefits  to  the  widows,  orphans 
and  devisees  of  deceased  members,  names  his  brother  as  beneficiary 
and  subsequently  marries  without  changing  the  beneficiary,  the 
brother  is  entitled  to  the  fund,  notwithstanding  the  deceased  leaves 
a  wife  and  practically  no  estate. 

Stake  VB.  Stake,  Oct,  1907,  228  111.  680.  { 
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CHAPTER  15. 

Definitions — Sources  of  Bevenue — Exempt  from  Insnrance  Laws — 
Reserve  or  Emergency  Funds. 

Section  1.  That  a  fraternal  beneficiary  association  is  hereby 
declared  to  be  a  corporation,  society  or  voluntary  association 
formed,  organized  and  carried  on  for  the  sole  benefit  of  its  members 
and  their  beneficiaries  and  not  for  profit.  Each  association  shall 
have  a  lodge  system  with  ritualistic  form  of  work  and  a  representa- 
tive form  of  government.  Any  association  having  a  supreme  govern- 
ing or  legislative  body  and  subordinate  lodges  or  branches  by  what- 
ever name  known,  into  which  members  shall  be  elected,  initiated 
and  admitted  in  accordance  with  its  constitution,  laws,  rules,  regula- 
tions and  prescribed  ritualistic  ceremonies,  which  subordinate  lodges 
or  branches  shall  be  required  by  such  association  to  hold  regular 
or  stated  meetings  at  least  once  in  each  month,  shall  be  deemed  to 
be  operating  under  the  lodge  system.  An  association  shall  be  deemed 
to  have  a  representative  form  of  government  when  it  shall  provide 
in  its  constitution  and  laws  for  a  supreme  legislative  or  governing 
body,  composed  of  representatives  elected  either  by  the  members 
or  by  delegates  elected  by  the  members  through  a  delegate  con- 
vention system,  together  with  other  members  as  may  be  prescribed 
by  its  constitution  and  laws :  Provided,  That  the  elective  representa- 
tives shall  constitute  a  majority  in  number  and  have  not  less  than 
a  majority  of  the  votes,  nor  less  than  the  votes  required  to  amend 
its  constitution  and  laws,  and  Provided,  further.  That  the  meetings 
of  the  representatives  or  delegates  shall  be  held  as  often  as  once  in 
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four  years.  The  members,  officers,  representatives  or  delegates  of  a 
fraternal  beneficiary  association  shall  not  vote  by  proxy.  The 
supreme  lodge  or  similar  governing  body  shall  have  exclusive  right 
to  change,  amend  or  otherwise  alter  the  by-laws  of  the  association. 
Every  such  association  shall  make  provision  for  the  payments  of 
benefits  in  case  of  death,  and  may  make  provision  for  the  payment 
of  benefits  in  case  of  sickness,  temporary  or  permanent  physical 
disability,  either  as  the  result  of  disease,  accident  or  old  age,  pro- 
vided that  the  period  of  life  at  which  the  payment  of  physical  dis- 
ability benefits  on  account  of  old  age  commences  shall  not  be  under 
seventy  (70)  years,  all  subject  to  the  compliance  of  its  members  with 
its  constitution  and  by-laws.  The  fund  from  which  the  expenses 
of  such  association  shall  be  defrayed  shall  be  derived  from  assess- 
ments or  dues  collected  from  its  members.  Payment  of  death  bene- 
fits shall  be  to  the  families,  heirs,  blood  relatives,  affianced  husband 
or  affianced  wife  of,  or  to  persons  dependent  upon  the  member. 
Such  associations  shall  be  governed  by  this  act  and  shall  be  exempt 
from  the  provisions  of  the  insurance  laws  of  this  State,  and  no  law 
hereafter  passed  shall  apply  to  them  unless  they  be  expressly  desig- 
nated therein.  Any  such  fraternal  beneficiary  association  may 
create,  maintain,  disburse  and  apply  a  reserve  or  emergency  fund  in 
accordance  with  its  constitution  or  by-laws,  and  every  such  associa- 
tion shall  be  deemed  and  held  to  be  a  charitable  institution.  The 
term  ** fraternal  beneficiary  association''  wherever  used  in  this  act 
or  in  any  other  law  of  this  State  hereafter  enacted,  shall  be  con- 
strued to  mean  any  association  such  as  is  defined  in  this  section: 
Provided,  That  none  of  the  provisions  of  this  act  shall  apply  to  the 
Brotherhood  of  Locomotive  Firemen  and  Enginemen,  the  Brother- 
hood of  Railroad  Trainmen,  the  Order  of  Railway  Conductors,  the 
Order  of  Railroad  Telegraphers,  or  the  Switchmen 's  Union  of  North 
America,  or  any  other  similar  order.    Act  of  1903,  as  amended  1907. 

Existing  Corporations. 

Section  2.  All  such  associations  coming  within  the  description 
as  set  forth  in  section  one  (1)  of  this  act,  organized  under  the  laws 
of  this  or  any  other  State,  territory  or  province,  and  now  doing 
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business  in  this  State,  may  continue  such  business  provided  they 
hereafter  comply  with  the  provisions  of  this  act  regulating  annual 
reports  to,  and  the  designation  of  the  auditor  of  state  or  his  suc- 
cessors in  office  as  a  person  upon  whom  legal  process  may  be  served 
as  hereinafter  provided.  Such  associations  shall  also  be  required  to 
make  sufficient  assessments  at  the  rates  named  in  their  certificates 
of  membership  to  meet  all  death  losses  as  they  occur,  and  such  asso- 
ciations shall  not  be  considered  insolvent  unless  the  mortuary  funds 
in  the  hands  of  the  supreme  officers  are  less  than  the  death  claims 
outstanding  against  the  association.  All  such  associations  which 
use  rates  of  assessments  lower  than  those  based  on  the  national  fra- 
ternal congress  table  of  mortality  shall  be  prohibited  from  advertis- 
ing or  representing  that  extra  assessments  shall  not  be  required  to 
pay  all  death  losses  as  they  occur.  If  the  membership  certificates 
issued  by  any  such  association  provide  for  the  payment  of  accident 
or  sick  benefits,  other  than  those  which  shall  permanently  reduce 
the  face  of  the  certificate,  then  the  by-laws  and  certificate  shall 
clearly  state  what  portion  of  the  assessments  are  for  the  payment  of 
such  benefits  and  all  such  funds  shall  be  kept  separate  and  distinct 
from  the  funds  available  for  the  payment  of  death  losses,  and  in  no 
event  shall  the  latter  be  used  for  the  payment  of  sick  or  accident 
disability  benefits.  The  by-laws  of  every  such  association  shall  also 
clearly  state  what  part  if  any  of  each  assessment  may  be  used  for 
expenses,  and  no  other  part  may  be  used  for  any  purpose  whatever 
other  than  the  payment  of  losses,  and  any  officer  or  other  person 
who  shall  make  any  other  use  of  such  funds  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  $500  nor  more  than  $1,000,  or  imprisonment  in  the 
county  jail  for  not  less  than  six  months  nor  more  than  one  year,  or 
both,  in  the  discretion  of  the  court.    Act  of  1903,  as  amended,  1907. 

Admission  of  Foreign  Association — ^Pay  Certificates  in  Full — ^Tables 
of  Bates — Examination — Conditions  Precedent. 

Section  3.  Any  such  fraternal  beneficiary  association,  within  the 
description  as  set  forth  in  Section  one  (1)  of  this  act,  organized 
under  the  laws  of  any  other  State,  territory  or  province,  and  not 
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now  doing  business  within  [this]  State,  shall  be  admitted  to  do 
business  within  this  State,  when  it  shall  be  shown  to  the  satisfaction 
of  the  auditor  of  State  that  its  charter  or  articles  of  association, 
and  its  by-laws  provide  for  the  conduct  of  its  business  in  accordance 
with  the  provisions  of  this  act;  that  it  has  at  the. time  it  applies  for 
admission  to  do  business  within  this  State  a  sufficient  number  of 
members  so  that  one  assessment,  or  other  stated  payments  in  lieu 
of  such  assessment,  upon  such  members,  the  amount  of  which  assess- 
ment or  other  stated  payment  shall  not  exceed  the  Amount  pre- 
viously provided  by  the  laws  of  the  order,  shall  be  sufficient  to  pay 
in  full  the  largest  death  loss  the  association  might  be  called  upon, 
under  its  laws  to  pay,  and  that  it  has  paid  in  full  all  just  benefits, 
claims  of  whatever  nature  incurred  by  it  within  the  two  years  last 
past:  Provided,  Such  fraternal  beneficiary  association  shall  show 
that  the  mortuary  assessment  rates,  provided  for  in  whatever  plan  of 
business  it  has  adopted  are  not  lower  than  is  indicated  as  necessary 
by  the  following  mortality  table : 


Number 

Number 

Probability 

Age. 

Living. 

Dying. 

of  Dying. 

20 

100,000 

500 

.005000 

21 

99,500 

501 

.005035 

22 

98,999 

502 

.005071 

23 

98,497 

503 

.005107 

24 

97,994 

505 

.005153 

25 

97,489 

507 

.005201 

26 

96,982 

510 

.005259 

27 

96,472 

513 

.005318 

28 

95,959 

517 

.005388 

29 

95,442 

522 

.005469 

30 

94,920 

.527 

.005552 

31 

94,393 

533 

.005647 

32 

93,860 

540 

.005753 

33 

93,320 

548 

.005872 

34 

92,772 

557 

.006004 

35 

92,215 

567 

.006149 

36 

91,648 

578 

.006307 

37 

91,070 

591 

.006490 

204  FRATERNAL    SOCIETY   LAW 


Number 

Numier 

Probability 

Age. 

Living. 

Dying. 

of  Dying. 

38 

90,479 

606 

.006698 

39 

89,873 

622 

.006921 

40 

89,251 

640 

.007171 

41 

88,611 

660 

.007448 

42 

87,951 

683 

.007766 

43 

87,268 

708 

.008113 

44 

86,560 

734 

.008480 

45 

85,826 

761 

.008867 

46 

85,065 

790 

.009287 

47 

84,275 

822 

.009754 

48 

83,453 

857 

.0102693 

49 

82,596 

894 

.0108238 

50 

81,702 

935 

.0114440 

51 

80,767 

980 

.0121337 

52 

79,786 

1,029 

.0128970 

53 

78,757 

1,083 

.0137511 

54 

77,674 

1,140 

.0146767 

55 

76,534 

1,202 

.0157054 

56 

75,332 

1,270 

.0168587 

57 

74.062 

1,342 

.0181200 

58 

72,720 

1,418 

.0194994 

59 

71,302 

1.501 

.0210513 

60 

69,801 

1.588 

.0227504 

61 

68,213 

1,681 

.0246434 

62 

66,532 

1.778 

.0267240 

63 

64,754 

1,880 

.0290330 

64 

62,874 

1,985 

.0315711 

65 

60,889 

2.094 

.0343904 

66 

58,795 

2,206 

.0375206 

67 

56,589 

2,318 

.0409620 

68 

54,271 

2,430 

■ 

.0447753 

69 

51,841 

2,539 

.0489767 

70 

49,302 ' 

2,645 

.0536489 

71 

46,657 

2,744 

.0588122 

72 

43,913 

2,832 

.0644912 

73 

41.081 

2.909 

.0708113 
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Ifumber 

Number 

Probability 

Age. 

Living. 

Dying. 

of  Dying. 

74 

38,172 

2,969 

.0777795 

75 

35,203 

3,009 

.0854757 

76 

32,194 

3,026 

.0939927 

77 

29,168 

3,016 

.1034010 

78 

26,152 

2,977 

.1138345 

79 

23,175 

2,905 

.1253506 

80 

20,270 

2,799 

.1385163 

81 

17,471 

2,659 

.1521951 

82 

14,812 

2,485 

.1677694 

83 

12,327 

2,280 

.1849599 

84 

10,047 

2,050 

.1855707 

85 

7,997 

1,800 

.2250844 

86 

6,197 

1,539 

.2483460 

87 

4,658 

1.277 

.2741520 

88 

3,381 

1,023 

.3025732 

89 

2,358 

788 

.3341815 

90 

1,570 

579 

.3687898. 

91 

991 

404 

.4076690 

92 

587 

264 

.4497445 

93 

323 

161 

.4984520 

94 

162 

89 

.5493827 

95 

73 

19 

.6027397 

96 

29 

19 

.6551724 

97 

10 

7 

.7000000 

98 

3 

3 

1.0000000 

And  provided  further,  That  before  any  such  fraternal  beneficiary 
association  shall  be  authorized  to  do  business  in  this  State  it  shall 
file  with  the  auditor  of  state  a  duly  certified  copy  of  its  constitution 
or  by-laws,  certified  to  under  oath  by  its  secretary  or  similar  officer 
and  its  chief  executive  officer,  together  with  the  appointment  of 
the  auditor  of  state  as  a  person  upon  whom  all  legal  process  may 
be  served  as  hereinafter  provided;  and  it  must  also  be  shown  that 
the  said  association  is  duly  authorized  to  do  business  within  the 
State,  territory  or  province  in  which  it  is  incorporated  or  organized, 
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provided  the  laws  of  such  Statq,  territory  or  province  provide  for  such 
authorization,  but  in  case  the  laws  of  such  State,  territory  or  prov- 
ince do  not  provide  for  any  such  formal  authorization  for  such  asso- 
ciation to  do  business,  then  such  association  shall  be  shown  to  be  con- 
ducting its  business  in  accordance  with  the  provisions  of  this  act; 
and  to  satisfy  himself  that  such  is  the  fact,  the  auditor  of  state  may 
personally,  or  by  some  person  designated  by  him,  examine  into  the 
condition,  affairs,  character  and  business  methods,  accoiints,  books 
and  investments  of  such  association  at  its  home  office,  which  ex- 
amination shall  be  at  the  expense  of  such  association;  but  such 
expense  shall  not  exceed  ten  dollars  per  diem  in  addition  to  the 
reasonable  traveling  expenses  of  the  person  making  such  examina- 
tion :  Provided,  That  the  auditor  of  state  may  accept  the  examina- 
tion made  by  the  insurance  department  of  the  State,  territory  or 
province  in  which  the  home  office  of  said  association  is  located. 
Every  provision  of  this  section  shall  be  considered  a  condition  prec- 
edent for  such  association  doing  business  within  this  State.  As 
amended  Acts  1901,  p.  312.    R.  S.  1901,  §  5050c. 

Annual  Reports — ^License — Report,  Form  of  and  Contents — ^Addi- 
tional Inquiries. 

Section  4.  Every  such  association  doing  business  within  this  State, 
shall,  on  or  before  the  first  day  of  March  of  each  year,  make  and 
file  with  the  auditor  of  state  of  this  State  a  report  of  its  affairs 
and  operation  during  the  year  ending  on  the  thirty-first  day  of  De- 
cember, immediately  preceding,  together  with  a  certified  copy  of 
its  laws,  rules  and  regulations:  Provided,  That  no  such  association 
organized  under  the  laws  of  this  State  prior  to  the  passage  of  this 
act,  shall  be  required  to  make  such  report  until  it  is  two  years 
old.  If  such  association  is  found,  upon  examination  of  its  reports 
and  laws,  to  be  doing  business  in  accordance  with  the  provisions 
of  this  act,  the  auditor  of  state  shall  issue  it  a  license  to  do  busi- 
ness within  this  State  for  one  year,  for  which  he  shall  charge  a  fee 
of  five  dollars  ($5).  Such  annual  reports,  which  shall  be  in  lieu  of 
all  other  reports  required  by  the  auditor  of  state,  shall  be  made 
on  blank  forms  provided  by  the  auditor  of  state,  or  may  be  printed 
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in  pamphlet  form,  and  shall  be  verified  under  oath  by  the  duly 
authorized  officers  of  such  association.  This  report,  or  the  sub- 
stance thereof,  shall  be  published  in  the  annual  report  of  the  auditor 
of  state,  in  a  part  to  be  entitled  **  Fraternal  Beneficiary  Associa- 
tions,'* and  shall  contain  answers  to  the  following  questions,  and  any 
other  information  the  auditor  of  state  may  require: 

First.  Number  of  certificates  issued  during  the  year  or  number 
of  members  admitted. 

Second.    Amount  of  indemnity  effected  thereby. 

Third.     Number  of  losses  or  benefit  liabilities  incurred. 

Fourth.    Number  of  losses  or  benefit  liabilities  paid. 

Fifth.  The  amount  received  from  each  assessment  during  the 
year. 

Sixth.  Total  amount  paid  members,  beneficiaries,  legal  repre- 
sentatives or  heirs. 

Seventh.  Number  and  kinds  of  claims  for  which  assessments  have 
been  made. 

Eighth.  Number  and  kind  of  claims  compromised  or  resisted,  and 
brief  statement  of  reasons. 

Ninth.  Does  the  association  charge  annual  or  other  periodical 
dues  or  admission  fees  f 

Tenth.  How  much  on  each  one  thousand  dollars,  annually  or  per 
capita,  as  the  case  may  be  ? 

Eleventh.  Total  amount  received,  from  what  source,  and  the 
disposition  thereof. 

Twelfth.     Total  amount  of  salaries  paid  to  officers. 

Thirteenth.  Does  the  association  guarantee,  in  its  certificates, 
fixed  amounts  to  be  paid,  regardless  of  amounts  realized  from  assess- 
ments, dues,  admission  fees  and  donations? 

Fourteenth.  If  so,  state  amount  guaranteed,  and  the  security  for 
such  guaranty. 

Fifteenth.    Has  the  association  a  reserve  fund? 

Sixteenth.  If  so,  how  is  it  created,  what  is  its  purpose,  its  amount, 
and  how  is  it  invested? 

Seventeenth.    Has  the  association  more  than  one  class? 

Eighteenth.  If  so,  how  many  and  the  amount  of  indemnity  in 
each? 
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Nineteenth.    Number  of  members  in  each  class. 

Twentieth.  If  it  is  a  voluntary  association,  so  state  and  give 
date  of  its  organization. 

Twenty-first.  If  organized  under  the  laws  of  this  State,  under 
what  law  and  at  what  time,  giving  year  and  date  of  the  approval 
of  the  act  ? 

Twenty-second.  If  organized  under  the  laws  of  any  other  State, 
territory  or  province  state  such  fact  and  the  date  of  organization, 
with  complete  reference  and  designation  of  the  law  or  laws  under 
which  organized. 

Twenty-third.  Number  of  certificates  of  beneficiary  membership 
lapsed  during  the  year. 

Twenty-fourth.  Number  in  force  at  the  beginning  and  end  of  the 
year;  if  more  than  one  class,  the  number  in  each  class. 

Twenty-fifth.  Names  and  addresses  of  its  president,  secretary  and 
treasurer  or  corresponding  officers. 

The  auditor  of  state  is  authorized  and  empowered  to  address  any 
Additional  inquiries  to  any  such  association  in  relation  to  its  busi- 
ness or  condition,  or  any  other  matter  connected  with  its  transaction, 
relative  to  the  business  contemplated  by  this  act,  and  such  officers 
of  such  associations  as  the  auditor  of  state  may  require  shall 
promptly  reply  in  writing,  under  oath,  to  all  such  inquirfes.  R.  S. 
1901,  §  5050d. 

Auditor  of  State  Attorney  for  Process — ^Duty  of  Auditor — Service 
of  Process  on  Domestic  Associations. 

Section  5.  Every  such  association  now  doing  or  hereafter  admit- 
ted to  do  business  within  this  State,  and  not  having  its  principal 
office  within  this  State,  and  not  being  organized  under  the  laws  of 
this  State,  shall  appoint  in  writing  the  auditor  of  state  and  his  suc- 
cessors in  office  to  be  its  true  and  lawful  attorney,  upon  whom  all 
legal  process  in  any  action  or  proceeding  against  it  must  be  served, 
and  in  such  writing  shall  agree  that  any  lawful  process  against 
it  which  is  served  on  said  auditor  of  state,  shall  be  of  the  same  legal 
force  and  validity  as  if  served  upon  said  association,  and  that  the 
authority  shall  remain  in  force  so  long  as  any  liability  against  such 
association  remains  outstanding  within  this  State.    Copies  of  such 
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certificate,  certified  by  said  auditor  of  state,  shall  be  deemed  suf- 
ficient evidence  thereof,  and  shall  be  admitted  in  evidence  with  the 
same  force  and  effect  as  the  original  thereof  might  be  admitted. 
Service  upon  such  auditor  of  state  shall  be  deemed  sufficient  service 
upon  such  association,  provided  that  such  process  shall  not  be  re- 
turnable until  thirty  days  after  such  service.  When  legal  process 
against  any  such  association  is  served  upon  the  said  auditor  of  state, 
he  shall  immediately  notify  the  association  of  such  service  by  letter, 
prepaid  and  directed  to  its  secretary  or  corresponding  officer,  and 
shall,  within  two  days  after  such  service,  forward  in  the  same  man- 
ner a  copy  of  the  process  served  upon  him  to  such  officer.  The 
plaintiff  in  the  action  upon  which  such  process  was  issued  shall  pay 
to  the  auditor  of  state  at  the  time  of  such  service  a  fee  of  three 
dollars  ($3),  which  shall  be  recovered  by  said  plaintiff  as  a  part 
of  his  taxable  costs,  if  he  prevail  in  his  said  action.  The  auditor 
of  state  shall  keep  a  record  of  all  processes  served  upon  him,  which 
record  shall  show  the  dav  and  hour  when  such  service  was  made 
and  when  the  notice  hereinbefore  provided  for  was  given  to  the 
officers  of  such  association.  In  all  suits  in  this  State  against  any 
such  association  organized  under  the  laws  of  this  State,  and  having 
its  principal  office  in  this  State,  service  shall  be  had  only  upon  the 
chief  executive  officer  or  the  secretary  or  corresponding  officer  of 

9 

such  association.    R.  S.  1901,  §  5050e. 

License  and  Fee. 

Section  6.  The  auditor  of  state,  upon  the  application  of  any  fra- 
ternal beneficiary  association  having  the  right  to  do  business  within 
this  State,  as  provided  for  in  this  act,  shall  issue  to  such  association 
a  permit  in  writing  authorizing  such  association  to  do  business 
within  this  State  for  one  vear  from  the  date  thereof,  for  which 
permit  or  certificate  and  all  proceedings  in  connection  therewith 
such  association  shall  pay  to  the  auditor  of  state  a  fee  of  five  dollars 
($5).    R.  S.  1901,  §50501 

Examination  by  Auditor — Expense. 

Section  7.     The  auditor  of  state,  at  the  request  of  any  ^uch  frater- 
14 
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nal  beneficiary  association  doing  business  under  the  provisions  of 
this  act  in  this  State,  shall  make  an  examination  of  the  books  and 
accounts  of  such  association,  and  shall  furnish  a  certificate  of  the 
results  of  such  examination,  showing  all  of  such  association's  assets 
and  how  invested,  the  condition  of  its  business,  its  methods  and  such 
other  particulars  as  may  be  deemed  necessary  to  show  the  char- 
acter and  condition  of  the  financial  affairs  of  such  association ;  and 
such  association  shall  at  all  times  be  subject  to  such  examination 
without  any  request  being  made  by  them.  The  necessary  expense 
of  this  examination  shall  be  paid  by  such  association,  but  it  shall 
not  exceed  ten  dollars  a  day  and  the  necessary  traveling  expenses  of 
the  person  making  the  examination.    R.  S.  1901,  §  5050g. 

Organization — Approval  by  Auditor — Fee — Certificate — Articles, 
Form  and  Contents. 

Section  8.  Any  number  of  persons,  citizens  of  the  United  States, 
not.  less  than  seven,  five  of  whom  shall  also  be  citizens  of  the  State 
of  Indiana,  hereafter  desiring  to  form  a  fraternal  beneficiary  asso- 
ciation, may  associate  themselves  together  and  effect  such  organiza- 
tion in  the  manner  provided  in  this  section,  and  not  otherwise. 
Articles  of  association  shall  be  prepared  in  triplicate  in  the  manner 
hereinafter  provided  and  submitted  to  the  auditor  of  state  for  his 
approval,  together  with  the  proposed  literature,  by-laws,  rules  and 
regulations  governing  such  association  and  the  proposed  table  of 
mortuary  assessment  rates  under  whatever  plan  of  business  it  may 
have  adopted,  and  that  such  rates  are  not  lower  than  is  indicated 
by  the  mortality  table  provided  in  amended  section  3  of  the  above 
entitled  act,  and  they  shall  not  be  approved  by  the  said  auditor  if 
it  shall  appear  that  the  name  selected  is  the  same,  or  so  near  the 
same,  as  that  of  any  other  association  or  corporation  then  doing 
business  within  this  State  as  to  cause  confusion  in  the  minds  of  the 
people  or  to  interfere  with  the  rights  of  such  existing  association  or 
corporation,  or  that  the  objects  of  the  association  are  not  in  accord- 
ance with  the  provisions  of  this  act,  or  of  any  other  law  or  laws  of 
this  State  applicable  to  such  associations,  or  that  the  said  articles 
of  association  do  not  conform  to  the  provisions  of  this  act  in  every 
particular;  but  in  case  none  of  these  objections  are  found  to  exist, 


THE   STATE    OF   INDIANA  211 

the  said  auditor  of  state  shall  endorse  on  the  back  of  each  copy  of 
said .  article's  of  association  the  fact  that  he  has  approved  them, 
together  with  the  date  of  such  action,  all  of  which  shall  be  signed 
by  him  with  his  oflScial  title :  Provided,  however,  That  before  the 
said  auditor  of  state  shall  approve  any  such  articles  of  association 
it  shall  be  shown  to  him  by  the  sworn  statement  of  one  or  more  of 
the  proposed  incorporators  that  at  least  three  hundred  persons  have 
signed,  in  good  faith,  applications  for  beneficiary  membership  in 
such '  proposed  association  and  paid  to  the  proper  one  of  such  pro- 
posed incorporators  the  amount  of  one  death  or  mortuary  collection, 
by  whatever  name  it  may  be  called,  and  that  such  money  is  deposited 
with  some  bank  or  trust  company  and  held  for  the  special  purpose 
named.  For  this  examination  and  approval  of  the  articles  of  asso- 
ciation herein  mentioned,  the  auditor  of  state  shall  collect  a  fee  of 
five  ($5)  dollars.  One  copy  of  such  articles  of  association,  approved 
as  hereinbefore  provided,  shall  be  filed  with  the  secretary  of  state, 
whereupon  the  said  secretary  of  state  shall  issue  his  certificate  of  in- 
corporation and  permanently  attach  the  same  by  the  seal  of  the  State 
to  another  copy  of  the  said  articles  of  association,  approved  as  here- 
inbefore provided,  which  copy  shall  be  delivered  to  the  incorporators 
of  such  association.  The  third  approved  copy  of  such  articles  of 
association  shall  be  filed  with  the  auditor  of  state.  The  articles  of 
association  hereinbefore  mentioned  shall  be  substantially  in  the  fol- 
lowing form  : 

First.  The  preamble  shall  name  the  incorporators  and  give  the 
residence  of  each  and  the  fact  of  their  citizenship  as  herein  required, 
and  express  their  desire  to  incorporate  a  fraternal  beneficiary  asso- 
ciation in  accordance  with  and  under  the  provisions  of  this  act 
(designating  this  act  so  as  to  positively  identify  it). 

Second.     Article  1  shall  give  the  name  of  the  association. 

Third.  Article  2  shall  state  the  location  of  the  principal  office 
of  the  association. 

Fourth.  Article  3  shall  state  the  objects  of  the  association  and 
the  plans  by  which  these  objects  are  to  be  carried  out,  including 
the  extreme  limit  of  the  age  of  persons  to  whom  benefit  certificates 
may  be  issued,  which  limit  of  age  shall  not  exceed  fifty -five  (55) 
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years,  and  it  shall  also  state  the  fact  that  all  beneficiary  members 
will  be  required  to  pass  a  medical  examination  such  as  is  usually 
required  by  fraternal  beneficiary  associations. 

Fifth.  Article  4  shall  state  the  name  of  the  persons  selected  to 
manage  the  business  or  prudential  affairs  of  the  association  for  the 
first  term,  for  which  such  persons  are  to  be  elected,  and  the  manner 
of  electing  their  successors,  the  title  of  all  officers  and  the  names 
of  such  officers  with  their  residences,  if  they  have  been  selected. 

Sixth.  Article  5  shall  contain  a  description  of  the  corporate  seal 
adopted  by  such  association,  together  with  an  impress  of  the  same. 
These  articles  of  association  shall  be  signed  and  acknowledged  by 
each  of  the  incorporators.  As  amended.  Acts  1901,  p.  315.  R.  S. 
1901,  §  5050h. 

Existing  Associations,  Reincorporation — Ma^ner  of. 

Section  9.  Any  such  fraternal  beneficiary  association  that  is  now 
doing  business  in  this  State  as  a  corporation  de  jure  or  a  corporation 
de  facto,  by  virtue  of  any  law  of  this  State  authorizing  the  incorpo- 
ration of  such  associations,  may  reincorporate  under  the  provisions 
of  this  act,  and  receive  from  the  secretary  of  state  a  certificate  of 
reincorporation,  which  certificate  shall  also  state  the  date  of  the 
original  incorporation.  Any  such  association  desiring  to  reincorpo- 
rate under  this  act  shall,  by  its  supreme  governing  body,  council, 
executive  committee  or  other  body  or  committee  having  power  to 
change  its  laws,  adopt  a  resolution  embodying  new  articles  of  asso- 
ciation prepared  to  conform  to  section  seven  [eight]  of  this  act, 
which  resolution  must  be  copied  in  triplicate,  signed  by  the  execu- 
tive officer  of  the  body  adopting  it,  or  by  the  chief  executive  officer 
of  jthe  association;  and  its  correctness  and  the  fact  that  it  was 
adopted  in  accordance  with  the  provisions  of  this  section  must  be 
certified  to  under  oath  by  the  secretary  or  similar  officer  of  such 
association.  The  aforesaid  triplicate  copies  of  such  resolution  shall 
then  be  submitted  to  the  auditor  of  state  for  his  approval,  the  same 
as  if  they  were  original  articles  of  association,  as  provided  in  section 
seven  [eight]  (159  herein)  of  this  act,  and  one  copy  shall  be  filed 
with  the  said  auditor  of  sftate  and  one  copy,  with  the  secretary  of 
state  in  the  manner  provided  in  section  seven  of  this  act  for  the 
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incorporation  of  new  associations ;  and  when  this  is  done,  the  secre- 
tary of  state  shall  issue,  in  the  manner  provided  in  section  seven  of 
thi  sact,  his  certificate  of  reincorporation ;  and  thereafter  such  asso- 
ciation shall  be  deemed  to  be  reincorporated  under  the  provisions 
of  this  act.    R.  S.  1901,  §  5050i. 

Fee  for  incorporation  same  as  for  original  incorporation.  Opinion  At- 
torney-General Taylor,  1899. 

Bights  and  Powers. 

Section  10.  Every  such  fraternal  beneficiary  association,  from 
the  time  it  files  a  copy  of  its  articles  of  association  for  record  in 
the  office  of  the  auditor  of  state  and  files  a  copy  of  the  said  articles 
of  association  with  the  secretary  of  state  and  receives  his  certifi- 
cate of  incorporation,  ais  provided  either  in  section  seven  [eight] 
or  in  section  eight  [nine]  of  this  act,  shall  be  deemed  and  held  to 
be  a  corporation  or  body  politic  in  perpetuity,  and  shall  have  and 
possess  all  the  rights,  powers  and  privileges  given  to  corporations 
by  common  law;  it  may  sue  and  be  sued  in  any  court  of  proper 
jurisdiction;  it  may  borrow  money  and  secure  the  payment  of  the 
same  by  notes  and  mortgages,  bonds  or  deeds  of  trust  upon  its 
personal  or  real  property;  it  may  rent,  lease,  purchase,  hold,  sell 
and  convey  such  real  and  personal  property  as  may  be  necessary 
and  proper  for  the  purpose  of  erecting  buildings  for  the  use  of  such 
association  and  for  other  proper  objects  of  such  association,  or  which 
may  be  taken  for  debts  due  such  association ;  and  it  may  in  general 
do  all  things  not  prohibited  by  law  that  are  necessary  and  proper  for 
the  economical  and  proper  conduct  of  its  business.  R.  S.  1901, 
§  5050J. 
Shall  Not  Employ  Paid  Agents. 

Section  11.  Such  association  shall  not  employ  paid  agents  in 
soliciting  or  procuring  members,  except  in  the  organization  or  build- 
ing up  of  subordinate  bodies  or  granting  members  inducements  to 
procure  new  members.    R.  S.  1901,  §  5050k. 

Right  of  Member  to  Change  Beneficiary. 

Section  12.     No  contract  between  a  member  and  his  beneficiary, 
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that  the  beneficiary,  or  any  other  person  for  him  shall  pay  such 
member's  assessments  and  dues,  or  either  of  them,  shall  give  the 
beneficiary  or  other  person  a  vested  right  in  the  benefit  certificate  or 
in  the  benefit,  or  deprive  the  member  of  the  right  to  change  the 
name  of  the  beneficiary,  or  revoke  the  crtificate,  if  any,  issued  by 
such  association:  Provided,  That  such  change  or  revocation  to  be 
made  by  written  or  printed  notice  to  the  association  in  the  manner 
and  form  provided  for  by  its  by-laws.    R.  S.  1901,  §  5050 1. 

Ezemption  from  Attachment — Exemption  from  Taxation — ^Excep- 
tion. 

Section  13.  The  money,  or  other  benefit,  charity,  relief  or  aid  to 
be  paid,  provided  or  rendered  by  any  association  authorized  to  do 
business  under  this  act  shall  not  be  liable  to  attachment  by  trustee, 
garnishee  or  other  process,  and  shall  not  be  seized,  taken,  appro- 
priated or  applied  by  any  legal  or  equitable  process  or  by  opera- 
tion of  law  to  pay  any  debt  or  liability  of  a  certificate  holder  or  of 
any  beneficiary  named  in  any  certificate  or  any  person  who  may 
have  any  right  thereunder.  And  the  buildings  and  other  property 
used  by  said  association  in  carrying  on  its  business,  and  all  dues, 
assessments  and  other  payments  and  the  accumulations  thereof,  held 
and  possessed  by  said  association  for  the  payment  of  death,  sick  or 
disability  benefits,  and  the  reserve,  emergency  and  other  mortuary 
funds  of  said  association  shall  be  exempt  from  taxation  for  State, 
county  and  municipal  purposes :  Provided,  That  nothing  in  this  act 
shall  be  construed  to  exempt  from  taxation  any  real  estate  owned 
by  any  association  incorporated  or  doing  business  under  the  pro- 
visions of  this  act,  except  such  as  is  occupied  exclusively  by  such 
association  in  carrying  on  its  business.  As  amended,  Acts  1903,  p.  19. 

As  to  right  to  exempt  property  from  taxation,  see  section  1,  article  10,  Con- 
stitution of  Indiana.    Also  annotation  to  case  of  Hogg  v.  Mackay,  19  L.  R.  A.  77. 

Right  to  attach  proceeds  of  certificate  after  payment  to  beneficiary.  Reig- 
hart  V.  Harris,  51  Pac.  Rep.  788.  ', 

Also,  see  Wright  v.  Wright,  100  Tenn.  313;  Burton  v.  Snyder,  43  Pac.  Rep. 
1004;  Lake  v.  Minnesota,  etc.,  Ass'n,  63  N.  W.  Rep.  261;  Larrabee  v.  Pal- 
mer, 70  N.  W.  Rep.  100;  Murdy  v.  Skyles,  70  N.  W.  Rep.  714;  How  v.  How,  63 
N.  W.  Rep.  627;  Clark  v.  Lynch,  31  N.Y.  Supp.  1038;  Crumley  v.  Fuller,  57 
Pac.  47;  Grand  Lodge  v.  Dister,  2  Mo.  App.  R.  71;  Skinner  y.  Holt,  69  N.  W. 
13 
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595;  Sulz  ▼.  Mutual,  etc.,  Ass'n,  145  N.  T.  563;  Nlms  v.  Ford,  159  Mass.  575; 
Commercial  Ass'n  v.  Newklrk,  16  N.  Y.  Supp.  177;  Brown  v.  Balfour,  46 
Minn.  68;  Bull  ▼.  Ease,  58  N.  T.  Supp.  774;  Amburg  v.  Manhattan  Life,  67  N. 
Y.  Supp.  872. 

Legislative  Body  May  Meet  Outside  of  State. 

Section  14.  Any  such  fraternal  beneficiary  association  organized 
under  the  laws  of  this  State  may  provide  for  the  meetings  of  its 
legislative  or  governing  body  in  any  other  State,  territory  or 
province,  wherein  such  association  shall  have  subordinate  lodges  or 
bodies,  and  all  business  or  corporate  acts  transacted  at  such  meetings 
shall  be  valid  in  all  respects  as  if  such  meetings  were  held  in  this 
State ;  and  whej*e  the  laws  of  any  such  associations  provide  for  the 
election  of  its  officers  by  votes  to  be  cast  in  its  subordinate  bodies, 
the  votes  so  cast  by  its  subordinate  bodies  in  any  other  State,  terri- 
tory or  province  shall  be  valid  as  if  cast  in  this  State.  R.  S.  1901, 
§  5050n. 

See  Bastian  v.  Modem,  etc.,  166  111.505;  Head  Camp  v.  Woods  (Cal.),  81 
Pac.  Rep.  261. 

Application — ^Proof  of  Claim — Penalty  for  Fraud. 

Section  15.  Any  person,  officer,  member  or  examining  physician 
who  shall  knowingly  or  willfully  make  any  false  or  fraudulent  state- 
ment or  representation  in  or  with  reference  to  any  application  for 
membership,  or  for  the  purpose  of  obtaining  any  money  or  benefit 
in  any  association  transacting  business  under  this  act,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by* 
a  fine  of  not  less  than  $100,  nor  more  than  $500,  or  imprisonment 
in  the  county  jail  for  not  less  than  thirty  days  nor  more  than  one 
year,  or  both,  in  the  discretion  of  the  court;  and  any  person  who 
shall  willfully  make  any  false  statement  of  any  material  fact  or 
thing  in  a  sworn  statement  as  to  the  death  or  disability  of  a  certifi- 
cate holder  or  member  of  any  such  association,  for  the  purpose  of 
procuring  payment  of  a  benefit  named  in  the  certificate  of  such 
holder,  and  any  person  who  shall  willfully  make  any  false  statement 
in  any  verified  report  or  declaration  under  oath,  required  or  author- 
ized by  this  act,  shall  be  guilty  of  perjury,  and  shall  be  proceeded 
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against  and  punished  as  provided  by  the  statutes  of  this  State  in 
relation  to  the  crime  of  perjury.    R.  S.  1901,  §  5050o. 

Failure  to  JSske  Report,  Penalty— Injunction — ^Readmission — Con- 
dition Precedent — ^Violating  Injunction,  Penalty. 

Section  16.  Any  such  association,  whether  heretofore  or  here- 
after organized  under  the  laws  of  this  State  or  of  any  other  State, 
territory  or  province,  refusing  or  neglecting  to  make  the  report  pro- 
vided for  in  this  act,  shall  be  excluded  from  doing  business  within 
this  State.  The  auditor  of  state,  within  sixty  days  after  such  asso- 
ciation shall  exceed  its  powers  or  shall  conduct  its  business  fraudu- 
lently, or  shall  be  insolvent,  or  shall  fail  to  comply  with  any  of 
the  provisions  of  this  act,  must  give  notice  thereof  in  writing  to  the 
attorney-general,  who  shall  immediately  commence  an  action  against 
such  association  to  enjoin  it  from  carrying  on  any  business  within 
this  State,  or  if  found  to  be  insolvent,  for  the  appointment  of  a  re- 
ceiver to  wind  up  its  affairs.  No  injunction  against  any  such  asso- 
ciation to  enjoin  it  from  transacting  business  in  this  State,  or  order 
appointing  a  receiver  therefor,  shall  be  granted  by  any  court  except 
on  application  of  the  attorney-general  at  the  request  of  the  auditor 
of  state,  where  the  State,  or  a  member,  or  other  party,  seeks  relief. 
No  association  so  enjoined  shall  have  authority  to  continue  business 
until  such  report  shall  be  made,  or  overt  act  or  violations  of  the 
law  complained  of  shall  be  corrected,  nor  until  the  costs  of  such 
action  shall  be  paid  by  it,  provided  the  court  shall  find  that  such 
association  was  in  default  as  charged  and  that  such  association  is 
*  solvent.  Whereupon  the  auditor  of  state  shall  reinstate  such  asso- 
ciation and  not  imtil  then  shall  such  association  be  again  allowed  to 
do  business  within  this  State.  Any  officer,  agent,  or  person  acting 
for  any  such  association  or  subordinate  body  thereof  within  this 
State,  while  such  association  shall  be  so  enjoined  or  prohibited  from 
doing  business,  pursuant  to  this  act,  or  after  received  has  been  ap- 
pointed for  such  association,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  twenty-five  ($25)  dollars  nor  more  than  two  hundred 
($200)  dollars,  or  by  imprisonment  in  the  county  jail  for  not  less 
than  thirty  (30)  days  nor  more  than  one  year,  or  by  both  such  fine 
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and  imprisonment  in  the  discretion  of  the  court.  As  amended,  Acts 
1901,  p.  312,  R.  S.  1901,  §  5050p. 

Penalty  for  Doing  Business  for  Unauthorized  Associations. 

< 
Section  17.    Any  person  who  shall  act  within  this  State  as  an 

officer,  agent  or  otherwise  for  any  association  which  shall  have 
failed,  neglGfeted  or  refused  to  comply  with,  or  shall  have  violated 
any  of  the  provisions  of,  this  act,  or  shall  have  failed  or  neglected 
to  procure  from  the  auditor  of  state  a  proper  certificate  of  authority 
to  transact  business  as  provided  for  by  this  act,  shall  be  subjected 
to  the  penalty  provided  in  the  last  preceding  section  for  the  mis- 
demeanor therein  specified.    R.  S.  1901,  §  5050q. 

Retaliatory  Section. 

Section  18.  When  any  other  State,  territory  or  province  shall 
impose  any  obligation  upon  any  fraternal  beneficiary  association  or- 
ganized under  the  laws  of  this  State,  or  its  agents  or  representatives, 
or  other  persons  transacting  business  for  it  in  such  other  State,  ter- 
ritory or  province,  the  like  obligations  are  hereby  imposed  on  similar 
fraternal  beneficiary  associations  organized  under  the  laws  of  such 
other  State,  territory  or  province,  and  their  agents  or  representa- 
tives doing  business  in  this  State.    R.  S.  1901,  §  5050r. 

Associations  Exempted  from  Provisions  Hereof. 

Section  19.  This  act  shall  not  apply  to  any  corporation,  society 
or  association  carrying  on  the  business  of  life,  health,  casualty  or 
accident  insurance  for  profit  or  gain,  but  it  shall  apply  only  to  fra- 
ternal beneficiary  associations  as  defined  in  section  one  of  this  act; 
this  act  shall  not  aflfect  or  apply  to  any  grand  or  subordinate  lodge 
of  the  Ancient  Order  of  Free  and  Accepted  Masons,  Independent 
Order  of  Odd  Fellows,  Improved  Order  of  Red  Men,  or  Knights  of 
Pythias,  as  they  now  exist,  nor  to  similar  orders  or  secret  societies, 
nor  to  any  association  not  working  on  the  lodge  system,  or  which 
limits  its  certificate  holders  to  a  particular  class,  or  to  the  employes 
of  a  particular  town  or  city,  designated  firm,  business  house  or  cor- 
poration.   R.  S.  1901,  §  5050s. 
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Lodges  and  other  subordinate  bodies  of  Masons,  etc.,  are  author- 
ized to  incorporate  as  voluntary  associations,  by  act  approved  March 
9,  1901,  which  act  provides  as  set  forth  in  the  next  19  sections : 

Articles  of  Association. 

Section  1.  That  any  number  of  persons,  not  less  than  three  (3), 
may  voluntarily  associate  themselves  by  written  articles  of  associa- 
tion signed  and  acknowledged  by  each  person  who  may  be  a  member 
at  the  time  of  organization,  specifying: 

First.  The  corporate  name  of  such  association,  which  shall  not 
be  the  same  or  similar  to  the  name  of  any  other  association  incor- 
porated in  this  State. 

Second.  The  amount  of  the  capital  stock  of  the  same,  if  such 
association  is  organized  for  pecuniary  profit,  and  the  number  of 
shares  (if  any)  into  which  the  same  shall  be  divided,  with  the 
amount  of  each  share,  which  shall  not  exceed  one  hundred  dollars 
($100). 

Third.  The  object  of  such  association,  with  the  proposed  plan 
of  doing  business  fully  set  out. 

Fourth.  The  names  and  places  of  residence  of  each  incorporating 
member. 

Fifth.     The  principal  place  of  business  of  such  association. 

Sixth.  The  term  of  existence  of  such  association,  which,  if  or- 
ganized for  pecuniary  profit,  shall  not  exceed  fifty  (50)  years. 

Seventh.     A  description  of  the  corporate  seal ;  and 

Eighth.  The  manner  of  election  or  appointment  of  all  directors 
and  officers  who  are  to  manage  the  business  and  prudential  concerns 
of  any  such  association. 

Ninth.  The  number  of  trustees,  directors  or  managers  who  shall 
manage  the  affairs  of  the  association,  together  with  the  names  of 
those  who  shall  manage  such  affairs  for  the  first  year.  R.  S.  1901, 
§  4583. 

Purposes  of  Association — Lodges  of  Masons,  Etc. 

Section  2.  That  such  associations  may  be  formed  for  one  only  of 
the  following  purposes : 
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Section  7.  To  organize  lodges  of  other  bodies  of  Masons,  Odd 
Fellows,  Knights  of  Pythias,  Uniform  Rank  Knights  of  Pythias,  An- 
cient Order  United  Workmen,  Benevolent  Order  Elks,  Knights  of 
Honor  and  Knights  and  Ladies  of  Honor,  Royal  Arcanum,  Conti- 
nental Fraternal  Union,  or  the  National  Union,  or  other  secret  ritual- 
istic orders,  according  to  their  respective  laws;  also  divisions  or 
associations  of  temperance  or  other  charitable  associations  or  organ- 
izations.   R.  S.  1901,  §§  4584-4589. 

When  treated  as  mutual  insurance  company.  Opinion  Attorney- 
General  Hord,  1884. 

Articles  of  Incorporation  Presented  to  Secretary  of  State — ^Re- 
cording. 

Section  27.  That  such  incorporating  members  of  such  association 
shall  first  present  their  articles  of  association  to  the  secretary  of 
state  of  the  State  of  Indiana  for  filing;  and  at  the  time  of  present- 
ing said  articles  (and  before  presenting  the  same  for  filing  to  the 
recorder  of  the  county  in  which  the  same  is  organized)  they  shall 
also  present  therewith  full  written  or  printed  statements  of  the 
proposed  plan  of  doing  business;  and  if,  upon  examination,  said 
secretary  of  state  shall  find  said  articles  to  be  according  to  law,  and 
its  proposed  plan  of  doing  business  not  inconsistent  with  the  existing 
laws  of  the  State  of  Indiana,  or  of  the  United  States,  and  upon  the 
payment  of  the  fees  prescribed  by  law,  he  shall  issue  to  such  corpo- 
ration a  certificate  of  incorporation,  which  shall  be  prima  facie 
evidence  of  such  incorporation.  Every  such  association,  after  such 
articles  have  been  so  approved  by  the  secretary  of  state,  shall  file 
a  duplicate  of  its  articles  in  the  recorder's  office  of  the  county  in 
which  the  principal  place  of  business  of  such  association  is  located, 
and  upon  the  expense  of  filing  and  recording  being  paid  such  re- 
corder shall  record  the  same  in  the  miscellaneous  book  of  records 
in  his  office,  and  such  record  or  a  certified  copy  thereof  shall  be 
conclusive  evidence  of  the  matters  and  things  therein  stated.  R.  S. 
1901,  §  4595n. 

Interment  associations  cannot  incorporate  under  this  law  unless  on  lodge 
system.     Opinion  Attorney-General  Taylor,   January  7,   1901. 
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Powers. 

Section  28.  Every  such  association,  from  the  time  such  certificate 
is  issued  by  the  secretary  of  state  and  such  articles  are  recorded 
in  the  recorder's  oflBce,  shall  be  deemed  and  held  to  be  a  corporation, 
and  shall  have  and  possess  all  the  rights,  powers  and  privileges 
given  to  corporations  by  common  law,  to  sue  and  be  sued,  to  borrow 
money  and  secure  the  payment  of  the  same  by  notes  and  mortgages, 
bonds  or  deeds  or  trust  upon  their  personal  and  real  property,  and 
rent,  lease,  purchase,  hold,  sell  and  convey  such  real  and  personal 
property  as  may  be  necessary  and  proper  for  the  purpose  of  erecting 
buildings  and  for  other  necessary  objects  of  any  such  corporation. 
R.  S.  1901,  §  45950. 

Duties  of  Auditor  of  State — ^Receiver. 

Section  29.  That  such  association,  at  the  time  of  filing  its  said 
articles  with  the  secretary  of  state,  shall  likewise  file  a  copy  thereof 
in  the  ofiice  of  the  auditor  of  state  of  the  State  of  Indiana,  and  shall 
also  file  in  the  oflBce  of  the  auditor  of  state,  from  time  to  time, 
written  or  printed  copies  of  its  constitution  and  all  by-laws  there- 
after adopted ;  and  said  auditor  of  state  shall  have  power  to  examine 
any  such  association  at  any  time,  and  if  upon  any  such  examination 
said  auditor  of  state  shall  find  that  any  such  association  is  doing  a 
business  not  authorized  by  law,  he  shall  notify  such  association  to 
cease  doing  such  unauthorized  business,  and  such  association  shall 
at  once  cease  doing  such  unauthorized  business;  and  if  such  asso- 
ciation shall  fail  or  refuse  to  cease  doing  such  unauthorized  business, 
or  shall  be  insolvent,  then  in  either  such  event  the  auditor  of  state 
shall  notify  the  attorney-general  of  the  result  of  such  examination 
and  condition,  and  the  attorney-general  shall  thereupon  be  author- 
ized to  institute  proceedings  for  injunction,  for  a  receiver  or  for  a 
judgment  of  ouster  by  proceedings  in  quo  warranto,  or  for  seques- 
tration of  property,  or  such  other  legal  proceedings  as  may  be  neces- 
sary or  proper  in  the  premises.    R.  S.  1901,  §  4595p. 

Capital  Stock — Increase  or  Decrease. 

Section  30.     That  every  such  association  may  designate  the  man- 
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ner  in  which  its  shares  of  stock  (if  any)  may  be  held,  sold,  con- 
veyed, assigned  or  transferred.  Any  voluntary  association  here- 
tofore or  hereafter  organized  under  the  laws  of  the  State  of  Indiana 
for  any  of  the  purposes  set  out  in  this  act  may  increase  or  decrease 
its  capital  stock  at  any  annual  meeting  of  the  stockholders:  Pro- 
vided, That  written  or  printed  notice  of  such  proposed  increase  or 
decrease  shall  be  given  by  the  secretary  of  the  association  to  its 
stockholders  by  depositing  such  notices  in  the  mail  at  least  ten  (10) 
days  before  such  annual  meeting,  addressed  to  their  last  named 
place  of  residence :  And  provided,  further.  That  any  such  association 
heretofore  or  hereafter  organized  may  increase  its  capital  stock  at 
any  special  meeting  of  the  stockholders  by  a  vote  representing  a 
majority  of  all  the  outstanding  stock  of  such  association ;  such  spe- 
cial meeting  to  be  called  for  that  purpose:  Provided,  Written  or 
printed  notice  of  such  proposed  change,  signed  by  the  secretary 
of  the  company,  shall  be  deposited  in  the  mail  addressed  to  each 
of  the  stockholders  of  such  association  at  least  ten  (10)  days  before 
such  special  meeting,  at  their  last  known  place  of  residence.  R.  S. 
1901,  §  4595q. 

Election  of  Officers — ^Books — ^Evidence. 

Section  31.  Every  such  association  shall  elect  such  officers  or 
agents  as  may  be  necessary  to  carry  into  operation  the  objects  of 
its  organization.  It  may  prescribe  and  adopt  rules  and  regulations 
for  the  direction  of  its  oflScers  and  members;  and  such  corporation 
shall  keep  a  fair  record  of  its  proceedings  and  accounts  in  proper 
books,  and  such  records,  or  copies  thereof,  duly  attested  by  the 
secretary  or  clerk  under  its  corporate  seal,  may  be  given  and  read 
in  evidence  in  any  court  of  this  State.    R.  S.  1901,  §  4595r. 

Section  32.  Any  property,  real  or  personal,  may  be  bequeathed, 
devised  or  given  to  any  such  corporation  by  will ;  and  in  such  cases, 
it  shall  be  sufficient  if  the  corporate  name  be  used  or  the  purpose 
so  described  as  not  to  admit  of  a  reasonable  doubt  for  what  corpora- 
tion or  purpose  the  same  was  intended  to  be  devised  or  given.  R.  S. 
1901,  §  4595s. 
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Dissolution — ^Receiver. 

Section  33.  Whenever  two-thirds  in  interest  of  the  members  of 
any  such  corporation  heretofore  or  hereafter  organized,  desire  to 
close  its  concerns,  they  may  apply  by  petition  to  the  circuit  or 
superior  court  of  the  coimty  in  which  the  principal  office  or  place 
of  business  of  such  company  is  located,  setting  forth,  in  substance, 
the  grounds  of  their  application,  with  the  names  and  amounts  of 
all  stockholders,  and  the  names  and  amount  due  all  creditors;  and 
the  court  shall  thereupon  direct  that  notice  for  ten  (10)  days  shall 
be  mailed  to  the  last  and  usual  place  of  residence  of  each  stock- 
holder and  creditor,  and  fix  a  day  in  such  notice  for  a  hearing  of 
such  application  for  dissolution;  and  the  court,  after  such  notice 
and  a  hearing,  may  decree  a  dissolution  of  such  corporation  and 
appoint  a  trustee  or  receiver  or  receivers  to  wind  up  its  affairs, 
take  charge  of  its  estate  and  effects,  to  collect  debts  and  property 
due  and  belonging  to  such  corporation,  with  power  to  prosecute  and 
defend  suits  in  its  name  or  otherwise,  to  appoint  agents  under  such 
receiver  or  receivers,  and  to  do  all  other  acts  which  might  be  done 
by  such  corporation  that  are  necessary  for  the  final  settlement  of 
its  unfinished  business.  The  powers  of  such  receiver  or  receivers 
may  continue  as  long  as  the  court  deems  necessary  for  said  purposes. 
R.  S.  1901,  §  4595t. 

Jurisdiction  of  Court. 

Section  34.  The  court  shall  have  jurisdiction  of  such  application 
and  of  all  questions  arising  in  the  proceedings  thereon,  and  may 
make  such  orders,  injunctions  and  decrees  and  judgments  therein 
as  justice  and  equity  may  require.    R.  S.  1901,  §  4595u. 

Duty  of  Receiver. 

Section  35.  The  receiver  shall  pay  all  debts  due  from  the  cor- 
poration, if  the  funds  in  their  hands  are  sufficient  therefor,  and  if 
not,  they  shall  distribute  the  same  ratably  among  the  creditors  who 
prove  their  debts  in  a  manner  directed  by  any  order  or  decree  of 
the  court  for  that  purpose.  If  there  is  a  balance  remaining  after 
the  payments  of  the  debts,  the  receiver  shall  distribute  and  pay  it 
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to  and  amon^  those  who  are  justly  entitled  thereto  as  having  been 
stockholders  or  members  of  the  corporation,  or  their  legal  repre- 
sentatives,   R.  S.  1901,  §  4595v. 

Final  Order  for  Dissolution— Duty  of  Clerk  of  Court. 

Section  36.  When  the  business  of  such  corporation  shall  have 
been  closed  up,  then  the  court  may  order  and  decree  a  final  dis^ 
solution  of  the  corporation,  and  the  clerk  of  the  court  for  the  county 
in  which  the  decree  or  order  for  dissolution  is  made  shall  forthwith 
make  such  return  thereof  to  the  secretary  of  state,  giving  the  name 
of  the  corporation  dissolved,  and  the  date  upon  which  such  order 
or  decree  was  made,  and  the  secretary  of  state  shall  make  a  memo- 
randum thereof  upon  the  records  in  his  oflSce.    B.  S.  1901,  §  4595w. 

Bight  to  Amend  or  Repeal. 

Section  37.  This  act  may  be  repealed  or  amended  at  the  discre- 
tion of  the  legislature.    R.  S.  1901,  §  4595x. 

Laws  Repealed. 

Section  38.  All  laws  and  parts  of  laws  in  conflict  with  this  act 
are  hereby  repealed;  and  the  following  acts  upon  the  same  subject- 
matter  are  hereby  expressly  repealed,  to  wit : 

The  act  approved  February  20,  1867,  published  on  page  223  of  the 
acts  of  the  General  Assembly  for  that  year. 

The  act  approved  December  20,  1872,  published  on  page  135  of  the 
acts  of  the  General  Assembly  for  that  year. 

The  act  approved  March  26,  1881,  published  on  page  712  of  the 
acts  of  the  General  Assembly  for  that  year. 

The  act  approved  April  16,  1881,  published  on  page  715  of  the 
acts  of  the  General  Assembly  for  that  year. 

The  act  approved  April  8,  1885,  published  on  page  145  of  the 
acts  of  the  General  Assembly  for  that  year. 

The  act  approved  March  7,  1887,  published  on  page  41  of  the 
acts  of  the  General  Assembly  for  that  year. 

The  act  approved  March  6,  1889,  published. on  page  144  of  the 
acts  of  the  General  Assemblv  for  that  vear. 
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The  act  approved  March  9,  1891,  published  on  page  370  of  the 
acts  of  the  General  Assembly  for  that  year. 

The  act  approved  March  9,  1891,  published  on  page  385  of  the 
acts  of  the  General  Assembly  for  that  year. 

The  act  approved  March  3.  1893,  published  on  page  289  of  the 
acts  of  the  General  Assembly  for  that  year. 

The  act  approved  March  5,  1895,  published  on  page  99  of  the 
acts  of  the  General  Assembly  for  that  year. 

The  act  approved  March  8,  1895,  published  on  page  168  of  the 
acts  of  the  General  Assembly  for  that  year.     R.  S.  1901,  §  4595y. 

Rights  of  Existing  Corporations. 

Section  39.  That  all  corporations  organized  under  either  of  the 
laws  hereby  repealed  which  would  have  been  legally  incorporated 
if  said  acts  had  been  valid  are  hereby  validated  and  legalized,  are 
hereby  continued  in  their  respective  rights,  as  fixed  by  the  law 
under  which  the  same  was  incorporated,  and  are  hereby  authorized 
to  operate  under  the  provisions  of  this  act,  or  under  the  provisions 
of  the  law  pursuant  to  which  any  such  association  is  organized: 
Provided,  That  the  right  of  the  auditor  of  state  to  supervise  and 
examine  any  such  association  and  of  the  attorney-general  to  insti- 
tute the  proceedings  in  this  act  provided  for  shall  be  held  to  apply 
to  all  such  corporations  heretofore,  as  well  as  to  all  such  corpora- 
tions hereafter  organized.    R.  S.  1901,  §  4595z. 

When  Benefits  Exempt  from  Creditors'  Claims. 

Section  40.  All  benefits,  claims  or  interests  on  account  of  certifi- 
cates of  membership,  policies  or  other  evidences  of  interest  in  any 
Masonic,  Odd  Fellow  or  other  benevolent  or  charitable  association, 
society  or  incorporation,  organized  and  incorporated  under  the  laws 
of  this  State,  shall  be  exempt  from  all  claims  of  creditors,  all  judg- 
ments, and  all  other  claims  against  the  holder  of  such  certificate, 
policy  or  other  evidence  of  interest.  All  such  benefits,  claims  or 
interests,  made  for  the  benefit  and  protection  of  the  wife,  child  or 
children,  or  dependents  of  parties  so  insured,  or  members  of  such 
societies  so  organized  and  incorporated,  shall  be  for  the  sole  use 
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and  benefit  of  the  parties  named  as  beneficiaries  or  payees  in  the 
policy  or  certificate  of  membership  issued  by  such  society,  asso- 
ciation or  incorporation:  Provided,  Such  association,  society  or 
incorporation  is  organized  for  the  purpose  of  mutual  benefit,  for 
benevolent  or  charitable  purposes,  or  for  the  purpose  of  mutual 
life  insurance:  And  provided,  Such  benefits,  claims  or  interests 
are  made  in  favor  of  the  wife,  child  or  children,  or  other  dependents 
of  the  holder  of  such  certificate,  policy  or  evidence  of  interest :  And, 
provided  further,  That  nothing  in  this  act  shall  be  construed  to 
affect  the  rights  of  creditors  in  any  policy  of  life  insurance,  where 
the  insured  shall  have  died  previous  to  the  taking  effect  of  this  act. 
R.  S.  1901,  §  5048. 

This  section  only  applies  to  corporations  organized  under  the  laws  of  this 
State.    Preshyterian  Fund  vs.  Allen,  106  Ind.  593. 

Venue  of  Actions — Service  of  Process. 

Section  41.  All  suits  on  account  of  benefits,  claims  or  interest 
against  societies,  associations  or  incorporations  named  in  the  pre- 
ceding sections,  shall  be  brought,  either  in  the  county  where  the 
principal  oflBce  of  such  society,  association  or  incorporation  is  lo- 
cated, or  in  the  county  in  which  is  located  the  local  or  subordinate 
branch  or  lodge  of  such  society,  association  or  incorporation,  of 
which  the  person  to  whom  such  certificate  of  membership,  policy 
or  other  evidence  of  interest  was  issued  was  a  member  at  the  time 
of  his  death  or  when  the  cause  of  action  accrued.  And  the  service 
of  a  summons  on  the  presiding  officer  of  said  local  or  subordinate 
branch  or  lodge  of  such  society,  association  or  incorporation  in 
which  the  membership  is  or  was  held  at  the  time  of  the  injury, 
disability  or  death  occurs,  shall  be  sufficient  service  on  said  society, 
association  or  incorporation  to  give  the  court  jurisdiction  in  such 
action. 

As  amended,  Acts  1899,  p.  117,  R.  S.  1901,  §  5049. 

Bight  to  Change  Beneficiary. 

Section  42.    All  certificates  of  membership,  policies  or  other  evi- 
dences of  interest  in  any  Masonic,  Odd  Fellow  or  other  benevolent  or 
15 
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charitable  association,  society  or  incorporation  named  in  section  1  of 
this  act,  shall  be  regarded  as  a  contract  between  the  person  whose 
life  is  insured  by  such  certificate  of  membership,  policy  or  other 
evidence  of  interest,  and  the  association,  society  or  incorporation  of 
which  he  is  a  member;  and  it  shall  be  lawful  for  such  association, 
society  or  incorporation  to  change  the  name  or  names  of  the  payee 
or  payees,  beneficiary  or  beneficiaries  named  in  such  certificate  of 
membership,  policy  or  other  evidence  of  interest,  on  such  terms 
and  conditions  as  the  parties  to  the  contract  may  agree  to.  R.  S. 
1901,  §  5050. 

This  section  only  applies  to  corporations  organized  under  the  laws  of  this 
State.    Presbyterian  Fund  vs.  Allen,  106  Ind.  593. 

While  the  next  two  sections  do  not  apply  to  Fraternal  Benefit 
Societies,  nevertheless,  the  auditor  of  state,  has  for  some  years  re- 
quired such  societies,  as  a  condition  upon  which"  they  have  been 
licensed,  to  agree  to  be  governed  by  these  provisions. 

Removal  of  Suits  to  United  States  Court — Commencement  of  Suit 
in  United  States  Court — Forfeiture. 

Every  foreign  corporation  now  doing  or  transacting,  or  that  shall 
hereafter  do  or  transact,  any  business  in  this  State,  or  acquire 
any  right,  title,  interest  in,  or  lien  upon  real  estate  in  this  State, 
that  shall  transfer  or  cause  to  be  transferred  from  any  court  of 
this  State  to  any  court  of  the  United  States,  save  by  regular  course 
of  appeal,  after  trial  in  the  State  courts,  and  action  commenced 
by  or  against  such  corporation  in  any  court  of  this  State  by  or 
against  any  citizen  or  resident  thereof;  or  shall  commence  in  any 
court  of  the  United  States  in  this  State,  or  any  contract  made  in 
this  State  or  liability  accrued  therein,  any  suit  or  action  against 
any  citizen  or  resident  of  the  State  of  Indiana — shall  therebv  forfeit 
all  right  and  authority  to  do  or  transact  business  in  this  State  or 
hold  real  property  or  liens  thereon ;  and  all  contracts  between  such 
corporations  and  citizens  or  residents  of  this  State,  made  after  the 
passage  of  act,  shall  be  rendered  void  as  in  favor  of  such  corpora- 
tion, but  enforceable  by  such  citizen  at  his  election.  R.  S.  1901, 
§  3460. 
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Similar  laws  to  this  section  have  been  held  valid.  Morse  vs.  Home,  etc., 
Co.,  30  Wis.  496;  State  vs.  Doyle,  40  Wis.  715.  Held  unconstitutional  and 
void  on  appeal  to  U.  S.  supreme  court.  Home,  etc.,  Co.  vs.  Morse,  87  U.  S. 
445;  Doyle  vs.  Continental,  etc.,  Co.,  94  U.  S.  535.  An  injunction  to  restrain 
the  revocation  of  license  because  of  removal  of  a  cause  to  the  United  States 
court  cannot  be  sustained.  Doyle  vs.  Continental,  etc.,  Co.,  94  U.  S.  535.  On 
violation  of  this  act  the  revocation  of  license  is  imperative.  State  vs.  Doyle, 
40  Wis.  220.  Agent  cannot  be  proceeded  against  for  representing  company 
which  has  not  agreed  to  provision  against  removal.  Baron  vs.  Burnside,  121 
U.  S.  186. 

Conditions  Precedent. 

The  provisions  of  this  act  are  hereby  made  conditions  upon  which 
such  corporations  may  be  authorized  to  do  business  in  this  State 
or  hold  titles  to  or  liens  on  real  estate  therein.    R.  S.  1901,  §  3461. 

Waiver  of  Proofs  of  Loss. 

The  denial  of  liability  by  the  insurer  within  the  time  fixed  for 
filing  proofs  of  loss  is  a  waiver  of  the  insurer's  right  to  such  proofs. 

Ohio  Farmers'   Insurance  Co.  vs.  Vogel,  November,   1905,  166  Ind. 
239. 

Waiver  of  Forfeiture. 

Retention  of  the  premiums  on  a  fire  insurance  policy,  after 
knowledge  of  the  breach  of  a  condition  giving  a  right  of  forfeiture, 
is  held  to  be  an  election  to  disregard  such  breach,  and  to  continue 
the  policy. 

• 

Ohio  Farmers'   Insurance  Co.   vs.  Vogel,   November,   1905,   166   Ind. 
239. 

Death    From    Exempted    Cause — General    Contract    and    Limited 
Liability. 

Where  a  certificate  on  its  face  insures  against  death  generally, 
but  the  member  executed  an  agreement  at  the  time  of  receiving  the 
certificate,  exempting  the  society  from  liability  for  death  for  a  certain 
cause,  such  certificate  and  agreement  executed  by  the  member  con- 
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stitutes  the  contract,  and  death  from  such  exempted  cause^  is  not 
covered  by  the  contract. 

Knights  and  Ladies  of  Columbia  vs.  Shoaf,  November,  1905,  166  Ind. 
367. 

Special  Agreements  Limiting  Liability. 

An  agreement  which  is  part  of  a  life  insurance  contract,  exempt- 
ing the  society  from  liability  frcMn  death  arising  from  pregnancy, 
exempts  it  from  liability  from  death  caused  by  puerperal  septicemia. 

Knigiits  and  Ladies  of  Columbia  vs.  Shoaf,  November.  1905,  166  Ind. 
367. 

Doing  Business  Without  License — Validity  of  Contracts. 

A  legislature  of  a  State  is  powerless  to  prohibit  a  citizen  from 
-executing  a  contract  of  insurance  outside  of  such  State  on  property 
inside  thereof.  This  doctrine  is  announced  in  an  important  fire  in- 
surance case,  where  the  company  was  not  authorized  to  do  business 
under  the  laws  of  the  State,  and  will  be  interesting  to  societies  that 
may  make  contracts  with  citizens  of  States  where  they  are  not 
licensed. 

Swing  vs.  Hill,  May,  1905,  165  Ind.  411. 

Waiver  of  Proofs  of  Loss. 

A  condition  in  an  accident  policy,  requiring  proofs  of  injury  to 
be  made  within  90  days  of  the  happening  of  the  accident,  being  en- 
tirely for  the  benefit  of  the  insurer,  may  be  waived  by  it,  and  very 
slight  circumstances  are  sufficient  evidence  of  the  intention  of  the 
insurer  not  to  take  advantage  of  the  breach,  or  to  insist  upon  a  for- 
feiture. 

National  Masonic  Accident  Ass'n  vs.  McBrlde,  March,  1904,  162  Ind. 
379. 
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Prompt  Payment  of  Premiums. 

Where  a  contract  provided  that  failure  to  pay  the  premium  on  a 
day  certain  should  work  forfeiture  of  the  contract,  an  allegation  in 
the  complaint  filed  in  an  action  on  a  contract,  that  the  policy  was  not 
delivered,  and  did  not  take  effect  until  five  days  after  its  date,  is 
not  suflScient  to  show  a  change  in  the  contract  as  to  the  time  of 
the  payment  of  premiums,  and  avoid  a  forfeiture  of  the  policy  for 
failure  to  pay  the  premium  at  the  time  stipulated  therein. 

Tibbits  vs.  Mutual  Benefit  Life  Ins.  Co.,  January,  1903,  159  Ind.  671. 

Service  of  Process  Upon  Local  Lodge  Officers. 

In  an  action  against  a  foreign  society  on  a  benefit  certificate,  it 
was  held  that  service  of  process  on  the  chief  ofiicers  of  the  local 
lodge  was  sufiicient,  where  such  society  had  failed  to  comply  with 
the  statute  bj'  filing  with  the  auditor  of  the  State  its  consent  that 
service  of  process  might  be  made  upon  such  officer. 

Modern  Woodmen  of  America  vs.'  Noyes,  May,  1902,  158  Ind.  503. 

General  Promise  to  Pay — Defenses  Need  Not  Be  Negatived. 

Where  in  a  certificate  a  promise  to  pay  is  general,  it  is  not  neces- 
sary in  a  suit  upon  the  certificate  that  the  complaint  should  negative 
a  provision  of  non-liability  in  the  nature  of  an  exception,  since  that 
is  a  matter  of  defense. 

Modern  Woodmen  of  America  vs.  Noyes,  May,  1902,  158  Ind.  503. 

Are  Members  Debtors  to  the  Society — Levying  Assessments  Upon 
Them. 

The  assessments  against  members  of  a  society  for  the  benefit  of  a 
beneficiary  of  a  deceased  member  cannot  be  enforced  by  suit,  where 
the  only  penalty  provided  in  the  contract  for  non-payment  was  a 
forfeiture  of  the  defaulting  member's  certificate  and  of  all  rights 
thereunder.  The  facts  in  this  case,  in  brief,  were :  That  the  appel- 
lant for  herself  and  others  began  an  action  against  the  trustees 
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of  the  JIasouic  ^lutual  Benefit  Society  of  the  State  of  Indiana, 
wherein  the  appellant  sought  to  have  the  appellees  ordered  to  levy 
and  collect  assessments  from  members.  The  trustees  of  the  society, 
were  acting  as  such  under  an  order  of  court,  and  the  appellants 
sought  to  have  a  collection  made  from  the  members  by  assessments 
of  a  sum  sufficient  to  pay  the  death  losses  remaining  unpaid.  The  pe- 
tition was  dem\irred  to,  and  the  demurrer  sustained.  The  opinion 
is  lengthy,  and  discusses  many  authorities  adhering  to  the  general 
doctrine,  that  the  levy  of  assessments  as  a  general  rule  does  not 
serve  to  make  the  members  of  a  fraternal  society  debtors  to  the 
society  so  as  to  authorize  the  latter  to  enforce  demand  thereof  by 
suit.  Cases  cited  as  supporting  the  conclusion  of  the  court  are  the 
following. 

Lerman  vs.  Clark,  174  111.  279;   51  N.  E.  222;   43  L.  R.  A.  648; 

Clark  vs.  Schromeyer,  23  Ind.  App.  565; 

In  Re  Protection  Life  Ins.  Co..  9  Bis.  188; 

2  Bacon  on  Benefit  Societies,  Sec.  357. 

Niblack  on  Mut.  Benefit  Societies,  276; 

State  vs.  Merchants,  etc.,  Society,  72  Mo.  146; 

Commonwealth  vs.  Wetherbee,  105  Mass.  149; 

Rood  vs.  Railway,  etc.,  Assn.,  31  Fed.  62. 

The  cases  opposing,  or  seeming  to  oppose  the  conclusions  reached 
by  this  court,  are  considered  and  distinguished. 

Gibson  vs.  Megrew,  March,  1900,  154  Ind.  273. 

Members  Cannot  Sue  to  Prevent  Issuance  of  Special  Contracts  by 
the  Society. 

Where  an  insurance  company  is  regularly  organized  and  lawfully 
doing  business,  a  court  of  general  jurisdiction  has  no  power  upon 
the  application  of  a  member  to  enjoin  the  issuance  of  special  con- 
tracts of  insurance,  since  the  statute  provides  that  a  court  shall 
have  no  power  to  interfere  with  the  business  of  such  company,  ex- 
cept upon,  the  application  of  the  Attorney  General. 

Lowery  vs.  State  Life  Ins.  Co.,  July,  1899,  153  Ind.  100. 
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Members  Iffay  Sue  to  Prevent  Society  Paying  Invalid  Claims. 

A  policy  holder  m  a  mutual  life  insurance  society  may  maintain 
a  suit  to  enjoin  the  society  from  paying  an  invalid  claim,  where  it 
is  shown  that  the  society  has  accumulated  and  is  accumulating, 
from  the  assessments  collected  from  its  members,  a  fund  for  the 
benefit  of  all  members,  from  which  fund  the  contracts  are  paid  at 
the  time  of  the  death  of  members,  and  from  which  fund  dividends 
are  distributed  to  members,  and  added  to  their  certificates. 

Carmlen  vs.  Cornell  May,  1897,  148  Ind.  83. 

Suit  by  Beneficiary  Against  Third  Person  to  Whom  the  Benefit  Was 
Paid. 

An  action  cannot  be  maintained  by  a  beneficiary  against  a  third 
person  to  whom  the  amount  due  was  paid,  for  the  recovery  of  the 
amount  paid,  where  it  is  not  shown  that  the  defendant  assumed  to 
act  for  the  plaintiff  in  receiving  the  money,  but  collected  same 
from  the  company  upon  a  claim  of  right  under  an  alleged  assign- 
ment of  the  insurance  contract. 

Schultz  vs.  Boyd,  February,  1899,  152  Ind.  166. 

Physician  Not  Privileged  Witness. 

Where  the  assured  agreed  in  his  application  for  insurance  that 
his  physician  might  testify,  his  administrator  cannot  object  to  the 
competency  of  sqch  physician  as  a  witness. 

Met.  Life  Ins.  Co.  vs.  WlHis,  Nov.,  1905.  37  Ind.  App.  48. 

Warranty  as  to  Oood  Health. 

For  an  interesting  case  discussing  warranty  as  to  good  health 
and  previous  state  of  health,  and  to  knowledge  of  agent  of  the 
falsity  of  statements  contained  in  an  application  for  insurance,  see 

Met.  Life  Insurance  Co.  vs.  WlUis,  November,  1905,  37  Ind.  App.  48. 
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Vested  Interests. 

ThS  beneficiary  has  only  a  contingent  interest  in  the  benefit  cer- 
tificate prior  to  the  member's  death. 

Grand  Lodge  A.  O.  U.  W.  vs.  Hall,  November,  1905,  37  Ind.  App.  371. 

Admissions  of  Members. 

As  a  general  rule  admissions  of  a  member  are  not  admissible 
against  the  beneficiary,  and  this  rule  applies  to  benefit  societies  as 
well  as  to  ordinary  life  insurance  companies. 

Grand  Lodge  A.  O.  U.  W.  vs.  Hall,  November,  1905,  37  Ind.  App.  371. 

Averments  of  Performance  Requisite  in  Pleading. 

To  authorize  a  recovery  by  a  beneficiary  named  in  a  certificate, 
it  must  be  shown  by  the  complaint  that  the  member  performed  the 
requirements  of  the  constitution  and  by-laws,  and  an  averment  that 
the  beneficiary  performed  all  the  conditions  and  requirements  is 
insufScient. 

Grand  Lodge  A.  O.  U.  W.  vs.  Hall,  November,  1905,  37  Ind.  App.  371. 

Suicide — ^Presumptions — Facts  for  Jury. 

Suicide  cannot  be  presumed  from  death  in  an  unknown  manner, 
where  it  is  possible  that  such  death  may  be  due  to  accident,  negli- 
gence, or  mistake;  the  burden  of  proving  suicide  being  upon  the 
one  alleging  it.  Where  it  was  shown  that  the  insured  was  found 
dead  with  a  bottle  parth^  filled  with  carbolic  acid  in  his  vest  pocket, 
a  larger  bottle  of  same  diluted  with  water  near  the  body;  that  he 
had  procured  such  acid  for  the  purpose  of  treating  his  face,  wishing 
to  cure  pimples,  and  evidence  of  the  presence  of  such  acid  in  the 
mouth  and  stomach,  being  in  conflict,  and  it  further  being  shown 
that  the  member  had  previously  suffered  a  sun-stroke,  and  that  the 
day  of  the  death  was  an  unusually  warm  one,  the  suicide  was  a  ques- 
tion of  fact  to  be  passed  upon  by  the  jury. 
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Equitable  Life  Ins.  Co.  of  Iowa  vs.  Herbert,  February,  1906,  37  Ind. 
App.  373. 

Amendment  of  Laws  After  Cause  for  Benefits  Accrue. 

The  amendment  of  the  laws  of  a  society  after  the  member  has 
received  injuries,  which  except  for  the  amendment  would  entitle 
the  member  to  benefits,  does  not  relieve  the  society  from  payment 
of  such  benefits. 

Brotherhood  of  Painters,  etc.  vs.  Moore,  November,  1905,  36  Ind.  App. 
580. 

Bight  to  Forfeiture  Waived. 

Where  the  constitution  of  a  society  provides  against  liability 
where  a  member  engages  in  hazardous  occupations,  and  where  the 
member  has  notified  the  society  that  he  is  engaged  in  such  occupa- 
tion, and  he  continues  to  pay  his  dues,  which  are  accepted  by  the 
society,  it  was  held  that  the  society  had  elected  to  retain  the  mem- 
ber, and  to  disregard  the  provision. 

Brotherhood  of  Painters,  etc.  vs.  Moore,  November,  1905,  36  Ind.  App. 
580.  * 

Agents — ^Imputing  Knowledge. 

The  local  officers  are  held  to  be  the  agents  of  the  general  lodge  to 
do  whatever  the  constitution  of  the  latter  require  of  them,  and  that 
their  knowledge  gained  while  in  the  performance  of  that  duty  is  to 
be  imputed  to  the  general  lodge. 

Brotherhood  of  Painters,  etc.  vs.  Moore,  November,  1905,  36  Ind.  App. 
680. 

No  Vested  Interests  in  Certificate. 

A  beneficiarv  named  in  a  certificate,  issued  to  a  member  by  the 
Supreme  Lodge  Knights  of  Honor,  does  not  acquire  by  reason  of 
that  fact  alone  a  vested  interest  in  such  certificate,  since  the  assured 


234  FRATERNAL    SOCIETY   LAW 

may  change  the  beneficiary  at  will,  in  accordance  with  the  rules  of 
the  society. 

Carter  vs.  Carter,  November,  1904,  35  Ind.  App.  73. 

Beneficiary — Change  of  Through  Fraud. 

The  by-laws  provided  that  a  member  might  receive  a  new  certifi- 
cate if  the  original  were  *'lost  or  beyond  his  control/*  and  where 
it  was  shown  by  the  member's  aflBdavit  that  his  certificate  was  lost, 
or  beyond  his  control,  and  he  executed  an  ante-nuptial  contract, 
making  his  intended  wife  his  beneficiary,  and  subsequent  to  his  mar- 
riage he  procured  his  certificate,  to  be  issued  payable  to  her  and  where 
such  member  afterwards  by  a  false  affidavit  procured  a  new  certifi- 
cate payable  to  his  brother,  such  wife  named  under  the  circum- 
stances was  held  to  be  the  original  owner  of  the  insurance.  This 
was  a  case  where  the  society  paid  the  fund  into  court  under  a  bill  of 
interpleader. 

Carter  vs.  Carter,  November,  1904,  35  Ind.  App.  73. 

Death  Before  Contract  Became  Binding. 

The  application  for  insurance  was  made  on  April  5th,  and  pro- 
vided that  no  contract  should  be  effective  until  the  policy  was  issued 
and  delivered  while  the  member  was  in  good  health.  The  applicant 
died  on  April  8th,  and  the  company,  in  ignorance  of  the  death, 
mailed  the  policy  on  April  9th.  Held  that  there  was  no  liability 
under  the  policy. 

Reserve  Loan  Life  Ins.  Co.  vs.  Hockett,  March,  1905,  35  Ind.  App.  89. 

Agency — ^Waiver  and  Estoppel. 

A  local  officer,  who  collects  the  dues  from  the  members  of  a  local 
lodge,  and  transmits  them  to  the  grand  lodge,  is  to  be  deemed  the 
agent  of  the  grand  lodge,  nevertheless  the  latter  is  not  estopped 
from  declaring  a  forfeiture  from  subsequent  defaults,  since  the 
agent  cannot  bind  his  principal  by  any  unauthorized  act. 
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Supreme  Lodge  Knights  of  Honor  vs.  Jones,  January,  1904,  35  Ind. 
App.  121. 

Forfeiture — Unreasonable  By-laws. 

The  court  held  that'  the  following  by-law  was  not  so  oppressive 
and  unreasonable  as  to  be  illegal:  **When  a  member  owes  a  sum 
equal  to  three  months'  dues,  he  is  not  in  good  standing,  and  is 
thereby  suspended  from  all  benefits  in  the  interim,  and  will  not  be 
again  entitled  to  benefits  until  three  months  after  all  his  arrearages 
are  paid  in  full. ' ' 

United  Brotherhood  of  Carpenters  and  Joiners  of  America  vs.  Dinkle, 
January,  1904,  32  Ind.  App.  273. 

Prompt  Payment  of  Assessments. 

The  insurance  in  mutual  benefit  or  fraternal  societies  ordinarily 
lasts  only  from  the  maturity  of  one  assessment  to  the  maturity  of 
another,  and  therefore,  stipulations  to  insure  prompt  payment  by 
the  members  are  of  the  substance  and  essence  of  such  contracts. 
The  obligations  of  fraternal  societies  and  their  individual  members 
are  reciprocal,  and  both  must  comply  with  the  laws  of  the  society. 

Supreme  Lodge  Knights  of  Honor  vs.  Jones,  January,  1904,  35  Ind. 
App.  121. 

Payment  of  Assessment  After  Forfeited  Member's  Death. 

Where  the  laws  provide  that  a  member  failing  to  pay  an  assess- 
ment shall  stand  suspended,  and  shall  not,  therefore,  be  entitled  to 
the  benefit,  unless  reinstated,  and  where  a  member  failed  to  pay  an 
assessment  due  and  payable  at  maturity,  he  is  not  in  good  stand- 
ing on  March  10th,  and  payment  of  the  assessment  after  death  of 
the  member,  by  the  beneficiary,  wmII  not  revive  a  forfeited  contract. 

Supreme  Lodge  Knights  of  Honor  vs.  Jones,  January,  1904,  35  Ind. 
App.  121. 
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Forfeiture — Payment  of  Delinquent  Amount. 

Where  it  was  shown  that  a  member  of  the  Knights  of  Honor 
failed  to  pay  an  assessment  at  the  time  fixed  by  the  by-laws,  that 
after  the  member's  death  such  assessment  was  paid  to  the  society's 
local  collector,  who  returned  same  upon  learning  of  such  member's 
death,  a  verdict  and  judgment  against  the  society  in  favor  of  the 
member's  beneficiary  cannot  be  sustained. 

Supreme  Lodge  Knights  of  Honor  vs.  Jones,  January,  1904,  35  Ind. 
App.  121. 

No  Vested  Interests  in  Beneficiary — Change  of  Beneficiary. 

A  beneficiary  in  a  fraternal  society  acquires  no  vested  interest 
in  the  certificate  until  the  death  of  the  member,  and  such  member 
may,  without  the  beneficiary's  consent,  make  a  new  appointment  of 
beneficiary,  unless  prevented  by  the  organic  law  or  rules  and  regu- 
lations of  the  society. 

Bunyan  vs.  Reed,  May,  1904,  34  Ind.  App.  295. 

■ 

No  Vested  Interests — Failure  to  Name  New  Beneficiary. 

A  member  of  the  National  Union  obtained  a  $5,000.00  certificate, 
which  he  had  made  payable  to  a  brother  to  secure  to  such  brother 
for  money  due  him  from  the  member,  the  sum  of  $3,000.00,  and  to 
each  of  the  member's  two  sisters  the  sum  of  $1,000.00,  and  where 
such  brother  predeceased  the  member,  and  the  by-laws  of  the  soci- 
ety provided  that  upon  the  death  of  a  beneficiary,  the  benefit  should 
be  paid  to  the  surviving  beneficiary  or  beneficiaries,  each  sharing 
pro  rata,  unless  otherwise  provided  in  the  benefit  certificate,  it  was 
held  that  the  two  sisters  named  were  entitled  to  the  benefit,  and  that 
such  deceased  brother's  administrator  was  not  entitled  to  any  part 
thereof. 

Bunyan  vs.  Reed,  May,  1904,  34  Ind.  App.  295. 

Laws  Are  Part  of  Member's  Contract. 

A  member  of  a  fraternal  society  takes  a  certificate  subject  to  the 
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reasonable  rules,  laws,  and  regulations  of  the  society,  and  the  same 
form  a  part  of  his  contract  of  insurance. 

Bunyan  vs.  Reed,  May,  1904,  34  Ind.  App.  295. 

Habits  of  Members — Breach  of  Promissory  Warranty — ^Excessive 
Indulgence  in  Liquor. 

Where  the  insured  warranted  that  he  would  not  use  intoxicating 
liquors  to  excess,  nor  practice  any  pernicious  habit  that  tended  to 
shorten  life,  and  payment  of  the  policy  was  contested  on  the  ground 
that  the  insured  drank  to  excess,  it  was  error  to  instruct  the  jury : 
that,  if  they  found  from  the  nature  of  the  member's  employment, 
that  his  physical  condition  was  occasioned  thereby,  that  he  became 
weak  and  exhausted,  and  was  compelled  to  and  did  resort  to  stimu- 
lants, as  he  believed,  for  his  own  protection,  and  to  enable  him  to 
continue  his  labors,  and  in  so  doing  occasionally  drank  liquors  even 
to  the  extent  of  being  under  the  influence  of  such,  then  the  indul- 
gence  could  not  be  termed  excessive,  and  could  not  be  urged  as  a 
defense,  unless  you  further  find  that  such  indulgences  were  ex- 
cessive, and  that  it  tended  to  or  did  shorten  his  life;  since  the  in- 
struction left  it  with  the  member  to  determine  for  himself  what 
would  be  an  excessive  use  of  liquors. 

Union  Life  Ins.  Co.  vs.  Jameson,  April,  1903,  31  Ind.  App.  28. 

Necessary  Averments  in  Petition. 

To  entitle  the  beneficiary  to  recover  the  amount  stated  in  a  cer- 
tificate, it  is  essential  that  the  complaint  show  by  express  averment 
full  performance  of  all  conditions  imposed  by  the  contract  of  in- 
surance  and  the  laws  of  the  society,  or  by  facts  showing  such  con- 
ditions to  have  been  waived,  and  an  allegation  that  a  member  was, 
at  the  time  of  his  death,  in  good  standing  and  entitled  to  all  the 
rights  and  privileges  of  membership  does  not  supply  the  necessary 
averment  of  performance  of  all  conditions,  since  it  is  only  a  state- 
ment of  a  conclusion. 

Grand  Lodge  A.  O.  U.  W.  vs.  Hall,  May,  1903,  31  Ind.  App.  107. 
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Resort  to  Civil  Courts. 

A  member  is  not  required  to  exhaust  his  remedies  within  the 
society  before  resorting  to  the  courts,  unless  the  by-laws  of  the 
society  make  it  obligatory  upon  him  to  do  so. 

Supreme  LiOdge  Knights  of  Pythias  vs.  Andrews,  June,  1903,  31  Ind. 
App.  422. 

Different  Classes  in  Same  Society — Right  of  Members  to  Transfer 
From  One  Class  to  Another. 

For  the  facts  in  a  case  where  it  was  charged  that  a  member  had 
been  arbitrarily  refused  transfer  upon  application  to  a  class  in  a 
society  of  which  he  was  already  a  member,  to  which  class  he  claimed 
he  was  entitled  to  be  transferred,  see 

Supreme  Lodge  Knights  of  Pythias  vs.  Andrews,  June,  1903,  31  Ind. 
App.  422. 

Forfeitures — Duty  of  Court  to  Declare. 

Forfeitures  are  not  favored  by  law,  but  nevertheless  it  is  the 
duty  of  courts  to  declare  a  forfeiture  upon  facts  which  will  admit 
•of  no  other  conclusion.  For  the  facts  in  evidence  in  an  interestingr 
forfeiture  case,  see 

Grand  Lodge  A.  O.  U.  W.  vs.  Marshall,  October,  1903,  31  Ind.  App. 
534. 

Forfeiture  of  Member — Self -executing  Provisions. 

Where  the  laws  of  a  society  provide  that  a  failure  by  the  member 
to  pay  an  assessment  within  a  stipulated  time  operates  as  a  for- 
feiture of  membership,  no  aflBrmative  action  on  the  part  of  the 
society  to  suspend  delinquent  members  is  required. 

Grand  Lodge  A.  O.  U.  W.  vs.  Marshall,  October,  1903,  31  Ind.  App. 
634. 
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Agent's  Knowledge  Imputed  to  Principal. 

Knowledge  possessed  by  an  agent,  acquired  by  him  in  perform- 
ance of  his  duties  as  agent  is  to  be  imputed  to  his  principal. 

Supreme  Court  of  Honor  vs.  SuUivan,  January,  1901,  26  Ind.  App.  60. 

Agency — Waiver  by  Agent — Imputed  Knowledge. 

A  court  in  construing  a  provision  of  the  laws  of  a  society  which 
read,  *  *  it  is  expressly  understood  that  the  district  recorder  is  an 
agent  of  the  district  court,  and  not  an  agent  of  the  supreme  court, 
to  do  anything,  except  such  acts  as  ^re  specifically  authorized  in  the 
fundamental  laws;''  Held,  that  where  in  such  a  case  the  recorder 
of  the  local  lodge  had  authority  to  collect  from  the  members,  assess- 
ments when  due,  giving  receipts,  and  forwarding  the  payments  to 
the  supreme  body,  that  such  recorder  was  the  agent  of  the  supreme 
body  as  between  it  and  the  members  in  doing  the  duties  imposed 
by  the  latter,  and  that  he  had  authority  to  waive  the  forfeiture  of 
a  certificate  by  the  acceptance  of  dues  and  assessments  with  knowl- 
edge of  the  forfeiture.  The  case  in  point  was  one  where  the  mem- 
ber  had  engaged  in  a  prohibited  occupation,  and  knowledge  of  that 
fact  had  come  to  the  district  recorder,  and  the  court  imputed  such 
knowledge  to  the  society.. 

Supreme  Court  of  Honor  .vs.  Sullivan,  January,  1901,  26  Ind.  App.  60. 

Privileged  Communications — Physician  and  Patient. 

Statements  made  by  a  member's  physician  in  his  presence  as  to 
his  condition,  and  acquiesced  in  by  him  may  be  proven  as  admis- 
sions by  him.  A  conversation  between  a  physician  and  his  patient 
in  the  presence  of  a  third  person  is  not  a  privileged  communication 
between  patient  and  physician,  and  such  third  person  may  testify 
as  to  what  was  said,  if  it  is  otherwise  admissible. 

Mason's  Fund  Life  Insurance  Assn.  vs.  Brockman,  January,  1901, 
26  Ind.  App.  182. 
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Suicide — Death  From  Intemperance. 

For  an  interesting  case  discussing  testimony  under  the  defense 
of  death  by  suicide,  and  also  death  resulting  from  intemperance, 
and  the  contract  provisions  bearing  upon  such  defense,  see  the 
following : 

Supreme  Lodge  Knights  of  Pythias  vs.  Foster,  March  7th,  1901,  26 
Ind.  App.  338. 

Sick  Benefits — Total  Disability. 

A  member  who  during  the  time  for  which  he  claimed  sick  in- 
demnity, was  on  account  of  sickness  wholly  disabled  and  prevented 
from  participating  in  all  kinds  of  business,  does  not  forfeit  his 
right  to  indemnity  by  leaving  his  room  under  the  instructions  of 
a  physician  for  the  benefit  of  his  health. 

Columbian  Relief  Fund  Assn.  vs.  Gross,  April,  1900,  25  Ind.  App.  215. 

Forfeiture — ^Waiver  and  Estoppel — ^Members  Engaging  in  Prohib- 
ited Occupation. 

Where  the  local  officers  received  the  dues  and  assessments  of  a 
member  after  he  had  engaged  in  the  liquor  traffic,  with  the  knowl- 
edge of  such  fact  and  after  the  society  had  received  his  last  pay- 
ment, with  the  knowledge  of  the  further  fact  that  the  member  died 
while  so  engaged  in  the  liquor  traffic,  the  society  will  be  estopped 
from  asserting  a  forfeiture  of  the  certificate  under  the  law  prohibit- 
ing members  from  engaging  in  the  liquor  business. 

Supreme  Tent  Knights  of  the  Maccabees  vs.  Volkert,  November,  1900, 
25   Ind.  App.   627. 

Conflict  Between  Terms  of  Certificate  and  By-laws. 

Where  there  are  conflicts  between  the  terms  of  a  certificate  and 
by-law  provisions,  the  court  will  adopt  that  provision  which  will 
give  the  greater  right  to  the  member  and  his  beneficiary. 
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Supreme  Tent  Knights  of  the  Maccabees  vs.  Volkert,  November,  1900, 
25   Ind.  App.   627. 

Agency  of  Local  Officers. 

Local  officers  who  collect  and  transmit  member's  payments  are  to 
be  deemed  agents  of  the  supreme  body,  notwithstanding  provisions 
of  the  laws  to  the  contrary. 

Supreme  Tent  Knights  of  the  Maccabees  vs.  Volkert,  November,  1900, 
25   Ind.   App.   627. 

Suicide — Presumptions  in  Favor  of. 

In  a  suit  upon  a  certificate  exempting  the  society  from  liability 
for  death  by  suicide,  the  evidence  showed  that  the  member  and  his 
wife  lived  together  in  a  house  built  on  a  lot  owned  by  the  wife; 
that  the  wife  brought  a  suit  for  divorce,  charging  her  husband  with 
drunkenness  and  cruel  treatment,  and  procured  a  restraining  order 
prohibiting  him  from  returning  to  his  home;  that  the  member  dis- 
appeared a  few  days  later.  His  hat  was  found  on  the  banks  of  a 
streaiii  at  an  unfrequented  place,  and  tracks  made  by  some  person 
going  into  the  stream  were  also  found,  and  no  tracks  were  found 
where  the  member  had  come  out  of  the  water;  the  body  of  the 
member  was  found  with  no  marks  upon  it,  and  no  evidence  of 
violence,  it  was  held  that  the  evidence  excluded,  with  reasonable 
certainty  any  hypothesis  of  death  by  any  other  cause  than  by 
suicide. 

Sovereign  Camp  Woodmen  of  the  World  vs.  Haller,  Feb.  1900,  24  Ind. 
App.  108. 

Agency  of  Collecting  Officer. 

A  local  oflScer  required  to  collect  dues  from  the  members,  and  to 
transmit  them  to  the  supreme  body  is  the  agent  of  the  latter  in  doing 
whatever  the  laws  require  him  to  do,  as  between  the  members  and 
the  society. 

Supreme  Tribe  of  Ben  Hur  vs.  HaU,  March,  1900,  24  Ind.  App.  316. 
16 
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Porf  eiture — ^Waiver  of  by  Agent. 

Forfeiture  of  a  certificate  on  account  of  the  non-payment  of  dues 
may  be  waived  by  the  officers  charged  with  the  duty  of  collecting 
the  dues,  by  the  officer  demanding  and  receiving  dues  after  the 
death  of  a  forfeited  member,  with  knowledge  of  his  forfeiture  and 
death. 

Supreme  Tribe  of  Ben  Hur  vs.  Hall,  March,  1900,  24  Ind.  App.  316. 

Change  of  Beneficiary. 

If  the  holder  of  a  certificate  does  all  in  his  power  to  effect  a 
change  in  beneficiary,  in  accordance  with  the  by-law's  of  the  society, 
such  change  will  be  eflfected,  although  such  by-laws  are  not  strictly 
complied  with. 

Isgrigg  vs.  Schooley,  125  Ind.  94. 

No  Vested  Interests  in  Beneficiary. 

Persons  named  as  beneficiaries  in  certificates  have  no  vested  Tights 
therein  until  the  death  of  the  member  holding  the  certificate. 

Masonic  Society  v.  Burkhart,  110  Ind.  189;   Milner  v.  Bowman,  119 

Ind.  448. 
Also,  see  Wright  v.  Wright,  100  Tenn.  313. 

Change  of  Beneficiary — Assignment  of  Certificate. 

When  there  is  no  prescribed  mode  for  changing  the  beneficiaries 
in  a  certificate,  an  assignment  of  the  certificate  will  have  the  effect 
of  making  such  change. 

Milner  v.  Bowman,  119  Ind.  448. 

Agency — ^Waiver  of  Grounds  of  Forfeiture  by. 

Where  the  agent  of  a  company  is  authorized  to  solicit  applica- 
tions and  collect  premiums,  and  continues  to  collect  premiums  from 
the  insured    with  the  knowledsre  that  he  was  using  intoxicating 
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liquors  to  excess  in  violation  of  the  terms  of  the  policy,  such  action 
amounted  to  a  waiver  of  a  right  to  declare  a  forfeiture,  although 
such  knowledge  of  the  agent  was  not  communicated  to  the  company. 

Northwestern  Masonic  Aid  Association  vs.  Bodurtha,  May,  1899,  23 
Ind.  App.  121. 

Promissory  Warra»nty. 

An  application  for  insurance  containing  questions  and  answers 
in  the  Medical  Examiner's  report  and  an  agreement  reciting  that 
the  statements  and  answers  in  the  application  were  to  be  mad« 
a  part  of  the  policy  and  form  part  of  the  insurance  contract,  and 
which  contained  an  agreement  that  the  insured  would  abstain  from 
the  excessive  use  of  intoxicating  liquors  was  held  to  be  a  promis- 
sory warranty  and  not  the  statement  of  an  expectation. 

Northwestern  Masonic  Aid  Association  vs.  Bodurtha,  May,  1899,  23 
Ind.  App.  121. 

A   Promissory    Warranty    Requires    Cessation    From   a   Previous 
Practice. 

The  fact  that  an  insurance  company  knew  that  the  assured 
was  in  the  habit  of  drinking  intoxicating  liquors  to  excess  prior  to 
the  issuance  of  the  policy  will  not  prevent  the  company  from  avoid- 
ing payment  on  the  ground  of  a  breach  of  a  promissory  warranty  not 
to  drink  intoxicating  liquors  to  excess. 

Northwestern  Masonic  Aid  Association  vs.  Bodurtha,  May,  1899,  23 
Ind.  App.  121. 

Admissions  of  Member  Not  Sufficient  to  Defeat  Claim  of  Beneficiary. 

Statements  or  admissions  made  by  the  insured  and  not  embodied 
in  the  contract  are  not  admissible  in  evidence  in  an  action  on  a 
policy  for  the  purpose  of  defeating  the  rights  of  beneficiary. 

The  Mason's  Union  Life  Insurance  Association  vs.  Brockman,  May, 
1898,  20  Ind.  App.  206. 
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Rights  of  Minority  of  Lodge  Where  Majority  Secede. 

Where  the  majority  of  the  members  of  a  subordinate  lodge  with- 
drew from  the  jurisdiction  of  the  Grand  Lodge — The  Independent 
Order  of  Foresters — the  minority  who  continued  steadfast  in  their 
allegiance  to  the  society,  are  as  against  the  majority,  entitled  to 
the  property  of  the  lodge. 

Ahlendorf  vs.  Barkous,  October,  1898.  20   Ind.  App.  657. 

Benefipiary — Designation  of. 

Where  the  by-laws  of  a  mutual  benefit  association  provide  that 
members  upon  admittance  who  desire  to  participate  in  the  benefit 
fund  shall  designate  a  beneficiary  and  the  manner  in  which  the 
fund  shall  be  paid,  in  a  book  to  be  kept  for  that  purpose  by  the  local 
lodge,  or  if  such  member  be  absent  from  his  lodge  or  through  extra- 
ordinary causes  be  prevented  from  thus  designating  a  beneficiary 
in  said  book,  that  he  may  do  so  in  writing,  transmitted  to  the  local 
lodge,  and  further  providing  that  if  any  such  designation  has  been 
made  that  the  benefit  fund  at  the  member's  death  shall  be  paid 
to  his  wife ;  if  she  be  not  living,  to  his  children,  pro  rata,  and  that 
if  he  left  neither  wife  nor  children,  and  has  made  no  valid  designa- 
tion of  beneficiaries,  then  that  no  portion  of  the  benefit  fund  shall 
be  paid  to  any  one  on  account  of  such  member ;  it  was  held,  that  the 
failure  of  a  member  to  make  such  designation,  is  failure  to  comply 
with  a  condition  preciedent,  and  the  fact  that  the  local  lodge  did  not 
keep  the  book  used  in  writing  the  names  of  the  beneficiaries  as  pro- 
vided in  the  by-laws  was  not  a  sufficient  excuse  for  failing  to  make 
such  designation  of  beneficiaries. 

It  was  further  held,  that  in  such  case  where  a  member  dies  with- 
out having  made  such  designation,  leaving  neither  wife  nor  chil- 
dren, that  his  brothers  and  sisters  cannot  recover  any  portion  of 
the  benefit  fund  on  an  oral  statement  made  by  the  member  to  the 
secretary  of  the  society  that  he  desired  the  benefit  to  go  to  them. 

Low  en  thai  vs.  District  Grand  Lodge  No.  2,  I.  O.  B,  B.,  February, 
1898,  19  Ind.  App.  277. 
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Suicide— ^*  Self-inflicted  Injuries. '* 

A  benefit  certificate  designated  five  instances  for  which  there  should 
be  a  participation  in  the  benefit  fund,  the  last  of  which  was  that  the 
sum  of  one  hundred  dollars  would  be  paid  as  a  funeral  benefit  **if 
death  shall  result  from  any  cause  at  any  time  while  this  member 
is  in  good  standing,"  there  was  a  further  provision  that  *'no  bene- 
fits will  be  paid  for  self-inflicted  injuries." 

It  was  held  that  the  society  was  not  liable  for  a  funeral  benefit 
upon  the  death  of  a  member  occurring  by  suicide. 

Webber  vs.  Home  Benevolent  Society,  January,  1899,  21  Ind.  App. 
345. 

Change  of  Plans — Creation  of  Classes — After  Enacted  Laws. 

As  to  the  right  of  a  society  Ur  change  its  plan,  create  different 
<;lasses,  raiise  the  rates  upon  members  and  readjust  same,  one  of  the 
earliest  and  best  considered  cases  is  that  of  Knights  of  Pythias 
vs.  Knight,  where  a  change  was  made  by  the  Society  in  its  plan  of 
doing  business.  It  had  been  doing  business  solely  upon  the  post- 
mortem plan,  having  three  classes  of  members  upon  this  plan.  It 
created  a  fourth  class  based  upon  the  ante-mortem  plan,  and  to  this 
fourth  class  the  members  of  the  other  plans  ui  the  younger  ages 
were  transferring,  upon  the  invitation  and  urging  of  the  society. 
An  action  was  brought  to  prevent  the  Society  from  enforcing  its 
amended  laws,  and  carrying  out  its  new  plans  on  the  part  of  one  of 
the  older  members  of  the  old  plan.    On  this  point  the  Court  said : 

**We  do  not  affirm  that  a  benefit  society  may,  by  a  change  in  its 
by-laws,  arbitrarily  repudiate  an  obligation  created  by  a  policy  of 
insurance ;  but  we  do  affirm  that  where  a  change  is  regularly  made  in 
its  by-laws,  and  the  motive  w^hich  influences  the  change  is  an  honest 
■one  to  promote  the  welfare  of  the  society,  and  the  members  are 
all  given  an  opportunity  to  avail  themselves  of  the  change,  no  ac- 
tionable wrong  is  done  the  members  or  their  beneficiaries.  It  may 
sometimes  happen  that  the  interests  of  an  individual,  or  of  a  few  in- 
dividuals, may  be  impaired ;  but  it  is  the  right,  and  indeed  it  is  the 
-duty  of  the  society,  to  protect  the  interests  of  the  many,  rather  than 
of  the  few.     Persons  who  become  members  of  such  societies  must 
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take  notice  of  this;  and  one  person  cannot,  therefore,  demand  that 
the  welfare  of  the  society  and  the  interests  of  the  many  be  sacri- 
ficed for  his  sole  benefit. 

**In  the  case  before  us  the  change  from  the  one  plan  to  the  other 
was  not  an  arbitrary  or  unreasonable  exercise  of  power;  nor  was 
it  the  repudiation  of  a  debt,  nor  the  destruction  of  a  vested  right. 
It  was  not  unreasonable,  because  it  may  well  be  that  the  system  of 
insurance  originally  adopted,  which  gave  no  heed  to  age,  was  so 
infirm  as  to  be  incapable  of  long  endiu-ing.  It  was  not  arbitrary, 
because  the  by-laws  reserved  the  right  of  amendment,  and  a  desire 
to  promote  the  welfare  of  the  society  brought  about  the  change.  It 
was  not  the  repudiation  of  a  debt,  because  the  right  to  the  avails  of 
assessments  provided  for  by  the  contract  was  not  taken  away.  It 
was  not  the  destruction  of  a  vested  right,  because  the  power  to 
amend  was,  as  reserved,  a  part  of  the  contract  from  which  the  right 
of  the  beneficiary  emanated,  and  because,  also,  the  right  to  enter 
the  new  class  was  open  to  all  members  on  equal  terms. 

** There  was  a  classification,  it  is  true,  according  to  age;  but  there 
was  no  inequality,  because,  as  all  men  know,  it  is  no  more  than  just 
to  require  one  whose  life  expectancy  is  brief  to  pay  a  higher  rate 
than  one  whose  age  gave  him,  in  the  usual  course  of  nature,  a  longer 
lease  of  life. 

''It  is  to  be  constantly  kept  in  mind  that  the  contract  does  not  bind 
the  society  to  pay  a  designated  sum,  absolutely  and  at  all  events; 
but,  on  the  contrary,  the  contract,  by  its  express  terms,  limits  the 
beneficiary  to  a  specific  fund  derived  from  assessments.  The  right 
of  the  beneficiary,  as  fixed  by  the  contract,  is  to  receive  the  avails  of 
the  assessments.    Bacon,  Benefit  Societies,  Para.  453. 

''There  is  no  general  fund  from  which  a  loss  can  be  paid.  All  the 
money  available  for  tlie  payment  of  losses  is  derived  from  the  assess- 
ment of  the  members  of  the  class  in  which  the  loss  occurs.  It  is 
therefore  not  legally  possible  for  a  beneficiary  in  one  class  to  compel 
payment  out  of  funds  derived  from  premiums  of  assessments  paid 
by  the  members  of  another  class.  Each  class  contributes  to  its  own 
losses,  but  not  to  losses  in  other  classes.  Of  this,  members  and  bene- 
ficiaries are  bound  to  take  notice;  and  they  cannot,  therefore,  de- 
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mand  that  funds  belonging  to  another  class  shall  be  diverted  for 
their  benefit. 

**  Beneficiaries  acquire  their  rights  through  the  members.  It  is 
possible  that  in  some  exceptional  particulars  they  may  have  rights 
which  the  members  do  not  possess;  but  in  a  case  like  this,  where 
their  contract  restricts  them  to  a  specific  fund,  they  certainly  have 
no  right  to  demand  payment  out  of  a  fund  belonging  to  another 
class.  Their  right  to  payment  is  confined  to  the  fund  designated  by 
their  contract,  and  they  cannot,  with  justice,  demand  that  other 
funds  shall  be  appropriated  to  the  payment  of  their  claim.'' 

On  the  question  as  to  the  damages  sustained  by  a  member  of  the 
old  class,  the  Court  said  this : 

**  Could  the  plaintiff  recover  more  than  nominal  damages  for  the 
depletion  of  the  class  to  which  the  assured  belonged,  even  if  it  were 
conceded  that  the  change  constituted  a  breach  of  the  contract? 

**  There  can  be,  it  seems  clear  to  us,  only  one  answer  to  this  ques- 
tion; and  that  is,  the  damages  are  too  remote,  conjectural,  and 
speculative  to  form  the  basis  of  a  legal  recovery.  The  result  that 
would  have  followed  had  not  the  system  been  changed  is  a  mere 
matter  of  speculation  and  conjecture.  It  cannot  be  said  that,  if  no 
change  has  been  made,  there  would  have  been  no  reduction  in  the 
numbers  of  the  class. 

*'If  the  system  originally  adopted  was  not  one  (and  this  the  facts 
stated  make  very  probable)  that  would  maintain  itself,  then  the 
appellee  would  have  been  much  w^orse  off  than  she  is  now.  "Whether 
it  would  have  endured  can  only  be  conjectured.  The  damages  are 
both  conjectural  and  remote.  There  is  no  connection  between  the 
change  in  the  system  and  the  depletion  of  the  class  of  which  Ilussey 
was  a  member  that  can  be  legally  said  to  be  proximate  and  natural." 

Supreme  Lodgs  Knights  of  Pythias  vs.  Knight,  March  1889,  Supreme 
Court  of  Indiana,  3  L.  R.  A.  409. 

Becision  of  Contracts. 

,  A  recision  will  not  be  permitted,  unless  the  parties  are  placed  in 
statu  quo.  The  doctrine  has  its  foundation  in  natural  justice  which 
will  not  permit  one  to  retain  the  advantage  and  escape  the  burden 
of  his  contract  at  the  same  time. 
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Modern  Woodmen  of  America  vs.  Vincent,  October,  1907,  Appellate 
Court  of   Indiana,   82  N.  E.   475. 

Mandamus  Not  Required  to  Preserve  Rights. 

Where  a  member  of  a  society  was  entitled  to  be  transferred  from 
one  class  to  another,  if  in  good  health,  and  while  in  good  health 
he  applied  for  such  transfer,  but  was  rejected  arbitrarih',  the  Court 
held  he  was  not  bound  to  institute  mandamus  proceedings  to  compel 
such  transfer  or  to  preserve  his  rights  which  he  effectually  did  by 
paying  all  assessments  levied  upon  him. 

Supreme  Lodge  Knights  Pythias  vs.  Andrews,  March,  1906,  Appellate 
Court  of  Indiana,  77  N.  E.  361. 

Right  of  Members  to  Transfer  From  One  Class  to  Another. 

Where  a  member  entitled  to  a  transfer  from  ojie  class  to  another, 
if  in  good  health  at  the  time  of  his  application,  the  motives  of  a 
medical  examiner  which  induced  the  latter  to  reject  the  application, 
were  held  immaterial. 

Supreme  Lodgs  Knights  of  Pythias  vs.  Andrews,  March,  1906,  Appel- 
late Court  of  Indiana,  77  N.  E.  361. 

The  Verdict  of  the  Jury  May  Rest  Upon  But  Little  Evidence. 

If  there  is  evidence  tending  to  support  the  verdict  of  a  jury,  the 
Court  is  powerless  to  interfere  with  it,  although  a  contrary  finding 
may  properly  have  been  based  upon  the  same  evidence. 

Sovereign  Gamp  Woodmen  of  the  World  vs.  Cox,  October,  1906,  Ap- 
pellate Court  of  Indiana,  78  N.  E.  683. 

Aften  Enacted  Laws  Binding — ^Incontestible  Contracts  Amended. 

A  member  was  required  by  an  agreement  with  the  society,  to 
conform  to  all  laws  in  force  at  that  time,  as  well  as  those  which 
might  thereafter  be  adopted.  The  constitution  of  the  society  at  that 
time  authorized  its  amendment  and  a  provision  of  the  constitution 
provided  that  after  two  years  a  certificate  of  membersliip  should  be 
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incontestible  for  any  cause  except  fraud,  violation  or  laws  of  the 
society,  or  failure  to  pay  assessments.  Subsequently  the  society 
repealed  this  incontestible  clause  and  provided  in  lieu  thereof  that 
in  case  a  member  should  suicide  his  beneficiary  should  only  be  en- 
titled to  five  per  cent  of  the  face  of  the  certificate  for  each  year  that 
the  member  belonged  to  the  society.  It  was  held  that  this  amend- 
ment did  not  impair  the  member's  contract  w^ho  had  been  such  for 
more  than  two  years  prior  to  the  adoption  of  the  amendment  and 
who  thereafter  committed  suicide.  The  Court  said  **the  insured 
contracted  with  appellant  to  conform  in  all  respects  to  the  constitu- 
tion, laws,  rules,  and  regulations  of  this  order  now  in  force,  or 
which  may  be  hereafter  adopted  by  the  Supreme  Court  thereof.  *' 
This  feature  of  the  contract  appeared  both  in  his  application  and 
the  certificate.  A  member  of  an  order  of  this  character  has  a  voice 
in  its  law-making  body  in  that  the  representatives  of  such  body 
are  selected  from  the  subordinate  bodies  and  are  members  thereof. 
It  is  averred  in  the  answer  that  the  amendment  under  consideration 
was  enacted  in  due  and  regular  form,  and  we  are  to  decide  whether, 
under  insured's  contract,  such  amendment  is  binding  on  his  bene- 
ficiary. The  right  to  amend  the  laws  in  mutual  benefit  associations, 
within  reasonable  limits  is  recognized  by  all  authorities,  and  this  is 
true  not  only  of  by-laws,  but  the  organic  law  as  well. 

To  justify  the  interference  by  the  courts  and  warrant  the  over- 
throw of  by-laws  enacted  in  the  mode  prescribed  by  the  by-laws, 
it  must  be  shown  that  there  was  an  abuse  of  power,  or  that  the 
later  by  law  is  unreasonable.  It  is  not  enough  to  show  that  a  better 
or  wiser  course  might  hsive  bpen  pursued,  for  it  must  be  shown  that 
there  was  an  abuse  of  discretion,  or  that  a  by-law  is  so  unreasonable 
as  to  be  void.  We  do  not  affirm  that  a  Benefit  Society  may,  by  a 
change  in  its  by-laws,  arbitrarily  repudiate  an  obligation  created  by 
a  policy  of  insurance,  but  we  do  affirm  that,  where  a  change  is  regu- 
larly made  in  its  by-laws,  and  the  motive  which  influences  the  change 
is  an  honest  one  to  promote  the  welfare  of  the  society,  and  the  mem- 
bers are  all  given  an  opportunity  to  avail  thenisplves  of  the  change, 
no  actionable  wrong  is  dojie  the  members  or  their  beneficiaries.  It 
may  sometimes  happen  that  the  interests  of  one  individual,  or  of  a 
few  individuals,  may  be  impaired,  but  this  is  the  right,  and,  indeed. 
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it  is  the  duty,  of  the  society  to  protect  the  interests  of  the  many 
rather  than  of  a  few.  Persons  who  become  members  of  snch  society 
must  take  notice  of  this,  and  one  person  cannot,  therefore,  demand 
that  the  welfare  of  the  society  and  the  interests  of  the  many  be 
sacrificed  for  his  sole  benefit-." 

Court  of  Honor  vs.  Hutchens,  Nov.,  1906,  AppeUate  Court  of  Indiana, 
79  N.  E.  409. 

Error  in  Age — Voidable  Contracts. 

A  member  in  his  application  M^arranted  that  he  was  born  on  a 
certain  date  and  agreed  that  any  untrue  answer  should  forfeit  his 
certificate.  He  was  in  fact  a  year  older  than  the  age  named  in  his 
application,  but  the  rate  charged  the  member  who  had  misstated 
his  age  was  the  same  as  it  would  have  been  had  he  accurately  stated 
his  age.  It  was  held,  under  the  circumstances,  that  a  breach  of  war- 
ranty rendered  the  contract  voidable  only,  and  that  the  society  hav- 
ing taken  no  steps  to  enforce  a  forfeiture,  was  held  to  consider  it 
valid  and  was  not  entitled  after  the  death  of  the  member  in  an  action 
on  the  contract  to  recover  thereon,  to  claim  that  the  contract  was 
void  from  the  beginning. 

Modern    Woodmen    of    America  vs.  Vincent,  Feb.,  1907,  AppeUate 
Court  of  Indiana,  80  N.  E.  427. 

Coroner's  Inquest  Not  Binding  on  Beneficiary. 

The  laws  of  a  society  required  the  beneficiary  to  furnish  proofs 
of  death  and  after  the  coroner's  inquest  was  held,  to  submit  a  copy 
of  the  evidence  and  findings,  as  a  part  of  the  proof  of  death.  A 
beneficiary  attached  to  the  proofs  a  copy  of  the  evidence  taken  by 
the  coroner  together  with  his  finding,  which  was  to  the  effect  that 
the  member  came  to  his  death  by  drinking  carbolic  acid  with  sui- 
cidal intent.  The  beneficiary  stated  that  she  did  not  believe  that 
the  member  came  to  his  death  by  drinking  carbolic  acid.  It  was 
held  that  the  coroner's  findings  and  the  testimony  taken  by  him, 
were  not  admissible  in  evidence  under  the  general  denial;  if  ad- 
missible at  all  they  were  only  so  in  support  of  an  answer  setting  up 
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death  by  suicide.    The  Court  held  that  the  coroner's  inquest  was  in- 
admissible, to  establish  an  affirmative  defense  of  suicide. 

Craiger  vs.  Modern  Woodmen  of  America,  Feb.,  1907,  AppeUate  Court 

of  Indiana,  80  N.  E.  429. 

« 

Release— Suit  to  Cancel  Must  Tender  Back  Payment  Received. 

A  complaint  j^raying  for  a  cancellation  of  a  release  alleged  to 
have  been  obtained  through  fraud,  which  fails  to  allege  a  return 
or  tender  of  the  sum  received,  is  held  fatally  bad. 

Supreme  Council  Knights  and  Ladies  of  Columbia  vs.  Apman,  March, 
1907,  Appellate  Court  of  Indiana,  80  N.  E.  640. 

Release  of  Claim — Suit  to  Set  Aside. 

In  a  complaint  against,  a  fraternal  society,  issuance  of  a  certificate 
was  alleged,  and  that  the  society  by  fraud  induced  the  beneficiary 
to  execute  a  release  on  receiving  part  of  the  amount  due  under  the 
certificate.  The  complaint  was  held  bad  and  the  evidence  introduced 
was  held  insufficient  to  establish  the  fraud. 

Supreme  Council  Knights  and  Ladies  of  Columbia  vs.  Apmaii,  March, 
1907,  Appellate  Court  of  Indiana,  80  N.  E.  640. 

The  Supreme  Court  of  Indiana  on  Oct.  29,  1907,  handed  down  an 
opinion  (not  yet  printed),  in  the  case  of  Mutual  Protective  Legion 
vs.  Biegler,  State  Auditor,  which  is  of  great  interest  and  value  to 
many  fraternal  societies  and  the  opinion  is  here  reproduced  in  full: 

**This  was  a  proceeding  by  way  of  mandate  to  compel  the  Auditor 
of  State  to  license  relator  to  do  business  in  this  State  as  a  fraternal 
beneficiary  association,  for  the  year  then  next  ensuing.  Issues 
were  joined,  and,  after  a  hearing,  the  peremptory  writ  was  denied. 

*'It  appears  from  the  evidence  that  the  relator  is  chartered  as  a 
fraternal  beneficiarv  association  under  the  laws  of  Illinois,  and 
that  it  was  doing  business  in  this  State  at  the  time  of  the  enact- 
ment of  the  act  of  March  1,  1899,  Acts  1899,  p.  177,  Sees.  5050a,  et 
seq.  Burns  1901.  The  testimony  of  the  president  of  relator  showed 
that  it  had  established  what  it  termed   an  emergencj^  council  in 
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the  State  of  Illinois;  that  this  council  had  about  three  hundred 
members,  a  majority  of  whom  were  members  who  had  moved  away 
from  their  home  councils;  that  relator  employed  agents,  or,  a» 
they  were  termed,  deputies,  some  of  whom  were  paid  a  salary  and 
others  a  commission,  to  establish  new  councils;  that  where  a  deputy 
had  gotten  a  number  of  persons  together,  and  some  of  them  failed 
to  be  initiated,  while  others  desired  to,  and  there  was  reason  to- 
believe  that  at  some  time  a  council  might  be  organized  at  that 
place,  that  association  regarded  it  for  the  good  of  the  order  to- 
receive  the  latter,  and  to  enroll  them  in  some  established  council, 
either  one  nearby,  or  in  the  emergency  council  referred  to;  that 
in  that  event  the  deputy  would  give  the  applicant  the  unwritten: 
work,  including  the  signs,  passwords,  etc.  When  asked  whether 
this  would  be  done  in  a  cornfield  or  bam,  the  witness  answered  r 
'Any  place  that  was  secret.'  So  far  as  indicated  by  its  by-laws, 
it  would  seem  that  the  beneficial,  or  perhaps  it  might  be  termed 
the  insurance  feature,  to  relator's  organization  is  the  leading  one. 
The  witness  referred  to  testified  that  a  deputy  who  was  working- 
on  a  salary  was  expected  to  do  a  certain  amount  of  business  or 
his  services  would  be  discontinued. 

"By  §  5050a,  supra,  it  is  required  that  fraternal  beneficiary  as- 
sociations *  shall  have  a  lodge  system,  with  ritualistic  form  of 
work.'  'Such  associations,'  the  section  declares,  'shall  be  governed 
by  this  act,  and  shall  be  exempt  from  the  provisions  of  the  in- 
surance laws  of  the  State.'  Section  5050b,  authorizes  associa- 
tions incorporated  in  another  State,  falling  within  the  description 
set  forth  in  the  prior  section  which  were  doing  business  in  the- 
State  at  the  time  of  the  enactment  of  the  statute,  to  continue  such 
business,  provided  that  they  comply  with  the  provisions  of  the  act 
concerning  the  making  of  annual  reports  to  the  Auditor  of  State 
and  designate  him  as  a  person  upon  whom  process  may  be  served. 
By  §§  5050d  and  5050f,  which  apply  to  associations  of  the  char- 
acter of  relator,  provision  is  made  for  the  licensing  of  such  asso- 
ciations to  do  business  in  the  State  from  year  to  year.  Section 
5050k,  which  follows  section  making  provision  for  the  incorporation 
of  fraternal  beneficiary  associations  in  the  State  provides:  'Such 
associations  shall  not  employ  paid  agents  in  soliciting  or  procuring 
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members  except  in  the  organization  or  building  up  of  subordinate 
bodies  or  granting  members  inducements  to  procure  new  members.* 
It  appears  from  the  evidence  offered  by  relator  that  there  is  a  like 
provision  in  the  act  under  which  relator  is  incorporated. 

**It  is  quite  clear  to  us  that  relator  has  been  guilty  of  a  violation 
of  both  the  letter  and  the  spirit  of  §  5050a,  supra,  which  re- 
quires that  such  associations  shall  have  a  lodge  system,  with  ritual- 
istic form  of  work.  It  is  unnecessary  for  the  purpose  of  this 
case  to  attempt  a  differentiation  of  ordinary  insurance  and  the 
benefits  granted  by  fraternal  organizations.  It  suffices  now  to  state 
that  it  was  evidently  the  legislative  contemplation  that  the  spirit 
of  fraternity  among  the  members  of  such  associations  afforded  such 
a  check  in  the  administration  of  their  beneficiary  funds  as  to  war- 
rant the  establishment  of  such  associations  without  surrounding 
them  with  all  of  the  safeguards  which  have  been  thrown  about  the 
business  of  insurance,  in  which  the  parties  deal  at  arm's  length. 
In  other  words,  that  provision  of  the  statute  concerning  the  main- 
tenance of  the  lodge  system  with  ritualistic  form  of  work  is  a  con- 
dition of  the  grant  of  power,  and  is  one  which  such  an  association 
is  not  at  liberty  to  disobey.  Upon  this  point  we  are  of  opinion 
that  the  provision  of  the  statute  should  be  rigidly  adhered  to,  for 
in  matter  of  substance  it  is  the  fraternal  feature  of  these  asso- 
ciations which  constitutes  one  of  the  leading  distinctions  between 
them  and  mutual  insurance  companies.  The  course  pursued  by 
relator  would  in  some  degree  tend  to  break  down  an  intended  legis- 
lative check  upon  the  safeguarding  of  its  funds,  and  if  winked 
at,  would' afford  a  constant  temptation  to  associations  of  like  char- 
acter to  honor  the  statute  in  the  breach  rather  than  in  its  observ- 
ance. 

**It  also  appears  to  us  that  in  another  particular,  relator  is  calling? 
on  the  Court  to  admit  it  to  do  business  in  contravention  of  the 
domestic  policy  of  this  State,  and  also,  if  we  may  regard  the  evi- 
dence offered  by  its  counsel,  in  contravention  of  its  own  charter 
restrictions.  We  refer  to  the  employment  of  agents  who,  as  stated 
above,  are  permitted  to  enroll  members  who  have  no  substantial 
relation  to  the  association  as  a  fraternity.  Whether  associations 
of  this  character,  which  are  organized  under  the  law  of  another 
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State,  but  which  were  doing  business  here  when  the  statute  was 
passed,  are  to  be  regarded  as  foreign  corporations,  or,  by  virtue 
of  the  statute,  as  domestic  corporations  quod  hoc,  yet  the  legislative 
comity  which  the  statute  expresses  in  authorizing  them  to  do  busi- 
ness in  this  State  is  not  without  restriction,  and  should  be  limited 
by  construction,  so  that  an  association  may  not  by  the  taking  up 
of  a  local  habitation,  pursue  a  course  which  would  at  once  be  to 
do  what  is  prohibited  to  local  associations  of  like  character  and 
to  violate  the  law  of  its  own  existence.  In  discussing  the  doctrine  of 
comity,  as  applied  to  foreign  corporations  Judge  Thompson  says: 
*  Without  attempting  to  enumerate  in  a  single  section  all  the  cases 
to  which  this  county  does  not  extend,  it  may  be  observed  in  the 
first  place  that  it  does  not  extend  so  far  as  to  concede  to  foreign 
corporations  the  powers  which  their  own  charters  do  not  permit 
them  to  exercise,  nor  so  far  as  to  permit  a  foreign  corporation 
to  exercise  powers  within  the  State  which  a  domestic  corporation 
of  the  same  kind  is  not  permitted  to  exercise  under  the  consti- 
tution, laws  or  policy  of  the  State.'  19  Cyc.  1224,  and  see  Nathan 
vs.  Lee,  152  Ind.  232. 

"The  course  pursued  by  relator  is  especially  pernicious  in  its 
tendency,  since  the  partial  abandonment  of  the  lodge  feature  and 
the  employment  of  paid  agents  are  brought  into  conjunction,  thus 
putting  agents  unuder  the  temptation  to  solicit  individuals  nominally 
to  join  the  association  on  account  of  the  death  benefits  paid  by  it, 
instead  of  devoting  their  efforts  to  the  building  up  of  a  system 
of  lodges. 

**  Counsel  for  appellant  contend  that  as  relator  had  made  its  re- 
port according  to  law,  it  was  the  duty  of  the  Auditor  of  State  to 
issue  a  license;  that  he  had  no  power  to  enter  into  an  inquiry 
as  to  the  manner  in  which  relator  had  done  business.  This  appears 
to  us  to  be  a  moot  question,  in  view  of  the  fact  that  relator  is 
seeking  by  mandate  to  enforce  the  granting  of  a  license.  The  writ 
will  not  issue  to  promote  a  wTong,  or  to  compel  a  compliance  with 
the  strict  letter  of  the  statute  in  disregard  of  its  spirit.  Western 
Union  Tel.  Co.  vs.  State,  ex  rel.,  165  Ind.  492;  Funk  vs.  State,  ex  rel., 
166  Ind.  455;  People,  ex  rel.  vs.  Board,  137  N.  Y.  201.  As  was 
said  in  the  case  last  cited:     'That  relator  must  come  into  Court 
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with  clean  hands/    When  relator  has  purged  itself  of  that  which 
is  objectionable  in  its  manner  of  doing  business  it  will  be  time 
enough  to  seek  the  aid  of  the  courts. 
** Judgment  affirmed.'' 

A  certificate  under  which  a  person  was  insured  made  suicide 
while  sane  a  complete  defense  against  the  contract  of  insurance. 
The  constitution  and  by-laws  provided  that  after  two  years  the  cer- 
tificate should  be  incontestable  except  for  fraud,  violation  of  the 
constitution  or  laws,  or  failure  to  pay  assessments.  After  the  mem- 
ber had  paid  his  assessments  for  five  years  a  by-law  was  adopted 
which  provided  that  4f  a  member  committed  suicide,  only  part  of 
the  face  of  the  certificate  would  be  paid.  It  was  held  that  the  by- 
law, having  been  passed  after  the  defense  of  suicide  had  become 
unavailable,  was  void  as  to  that  certificate,  since  it  impaired  the 
obligation  of  the  contract.    The  Court  said : 

**No  question  as  to  the  authority  of  the  society  to  make  or  change 
its  by-laws  ,  generally  speaking,  is  involved  in  this  case,  but  by  the 
terms  of  the  contract  the  appellant  has  become  absolutely  liable  for 
the  payment  of  two  thousand  dollars,  and  could  not  thereafter  dis- 
charge such  liability  to  the  extent  of  $1,500  by  the  enactment  of  a 
by-law,  any  more  than  it  could  discharge  its  entire  liability  by  such 

an  act,  it  admitting  liability  to  the  amount  of  $500." 

■ 

Court  of  Honor  vs.  Hutchens,  App.  Ct.  of  Ind.,  Nov.  1907,  82  N.  E.  89. 
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CHAPTER  16. 

(The  Section  numbers  are  from  the  Iowa  Code.) 

Defined. 

Section  1822.  A  fraterpal  beneficiary  association  is  hereby  de- 
clared to  be  a  corporation,  society  or  voluntary  association,  formed 
or  organized  and  carried  on  for  the  sole  benefit  of  its  members  and 
their  beneficiaries,  and  not  for  profit,  and  having  a  lodge  system, 
with  ritualistic  form  of  work  and  representative  form  of  govern- 
ment. Such  association  shall  make  provision  for  the  payment  of 
benefits  in  case  of  death,  and  may  make  provision  for  the  payment 
of  benefits  in  case  of  sickness,  temporary  or  permanent  physical  dis- 
ability, either  as  a  result  of  disease,  accident  or  old  age,  provided 
the  period  of  life  at  which  payment  of  physical  disability  benefits 
on  account  of  old  age  commences  shall  not  be  under  seventy  years, 
subject  to  the  compliance  by  members  with  its  constitution  and  laws. 
But  the  provisions  of  this  chapter  shall  not  be  construed  to  include 
fraternal  orders  which  only  provide  for  sick  and  funeral  benefits. 

Assessments. 

Section  1823.  The  fund  from  which  the  payment  of  such  benefits 
shall  be  made  and  the  expenses  of  such  association  defrayed  shall  be 
derived  from  beneficiary  calls,  assessments  or  dues  collected  from  its 
members. 
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Insurable  Age — Beneficiary. 

Section  1824.  No  fraternal  association  created  or  organized  under 
the  provisions  of  this  chapter  shall  issue  any  certificate  of  member- 
ship to  any  person  under  the  age  of  fifteen  years,  nor  over  the  age 
of  sixty-five  years,  nor  unless  the  beneficiary  under  said  certificate 
shall  be  the  husband,  wife,  relative,  legal  representative,  heir  or 
legatee  of  such  member. 

Statutes  Applicable. 

Section  1825.  Such. associations  shall  be  governed  by  this  chapter, 
and  shall  be  exempt  from  the  provisions  of  the  statutes  of  this  State 
relating  to  life  insurance  companies,  except  as  hereinafter  provided. 

Copy  of  Application. 

Section  1826.  All  such  associations  shall,  upon  the  issue  or  re- 
newal of  any  beneficiary  certificate,  attach  to  such  certificate  or  in- 
dorse thereon  a  true  copy  of  any  application  or  representation  of  the 
member  which  by  the  terms  of  such  certificate  are  made  a  part 
thereof.  The  omission  so  to  do  shall  not  render  the  certificate  in- 
valid, but  if  any  such  association  neglects  to  comply  with  the  re- 
quirements of  this  section  it  shall  not  plead  or  prove  the  falsity  of 
any  such  certificate  or  representation  or  any  part  thereof  in  any 
action  upon  such  certificate,  and  the  plaintiff  in  any  such  action,  in 
order  to  recover  against  such  association,  shall  not  be  required  to 
either  plead  or  prove  such  application  or  representation. 

Where  Suable. 

Section  1827.  Such  associations  may  be  sued  in  any  county  in 
which  is  kept  their  principal  place  of  business,  or  in  which  the  benefi- 
ciary contract  was  made,  or  in  which  the  death  of  the  member 
occurred;  but  actions  to  recover  old  age,  sick  or  accident  benefits 
may,  at  the  option  of  the  beneficiary,  be  brought  in  the  county  of 
his  residence. 

17 
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Exemption  of  Proceeds. 

Section  1828.  The  proceeds  of  any  beneficiary  certificate  issued 
by  any  such  association,  and  of  any  claims  for  benefits,  shall  be  ex- 
empt from  execution  and  attachment,  to  the  same  extent  as  the  pro- 
ceeds of  any  policy  of  life  or  endowment  insurance,  as  is  now  or 
may  hereafter  be  provided  by  the  laws  of  this  State. 

Foreign  Companies. 

Section  1829.  Any  such  association  organized  under  the  laws  of 
any  other  State  shall  be  permitted  to  do  business  in  this  State,  when 
it  shall  have  filed  with  the  auditor  of  this  State  a  duly  certified  copy 
of  its  charter  and  articles  of  association,  and  a  copy  of  its  constitu- 
tion or  laws,  certified  to  by  its  secretary  or  corresponding  officer, 
together  with  an  appointment  of  the  auditor  of  this  State  as  a  per- 
son upon  whom  process  may  be  served  as  hereinafter  provided,  if 
such  association  shall  be  shown  to  be  authorized  to  do  business  in 
the  State  in  which  it  is  incorporated  or  organized.  The  auditor  of 
State  may  personally,  or  by  some  person  to  be  designated  by  him, 
examine  into  the  conditions,  affairs,  character  and  business  methods, 
accounts,  books  and  investments  of  such  association  at  its  home 
ofGice,  which  examination  shall  be  at  the  expense  of  such  association, 
and  shall  be  made  within  thirty  days  after  demand  therefor;  and 
the  expense  of  such  examination  shall  be  limited  to  five  dollars  per 
day  and  the  necessary  expenses  of  travel  and  for  hotel  bills.  If  the 
auditor,  after  such  examination,  is  of  the  opinion  that  no  permit 
should  be  granted  to  such  association,  he  may  refuse  to  issue  the 
same. 

Report. 

Section  1830.  Every  such  association  doing  business  in  this  State 
shall,  on  or  before  the  first  day  of  March  of  each  year,  make,  and  file 
with  the  auditor  of  State,  a  report  for  the  year  ending  on  the  thirty- 
first  day  of  December  immediately  preceding.  All  reports  shall  be 
upon  blank  forms  to  be  provided  by  the  auditor  of  State,  or  may  be 
printed  in  pamphlet  form,  and  shall  be  verified  under  oath  by  the 
authorized  officers  of  such  association,  and  shall  be  published,  or  the 
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substance  thereof,  in  the  annual  report  of  the  auditor  of  State  under 
the  separate  title  *' Fraternal  Beneficiary  Associations,"  and  shall 
contain  answers  to  the  following  questions: 

1.  Number  of  certificates  issued  during  the  year,  or  members 
admitted ; 

2.  Amount  of  indemnity  effected  thereby; 

3.  Number  of  losses  or  benefit  liabilities  incurred ; 

4.  Number  of  losses  or  benefit  liabilities  paid ; 

5.  The  amount  received  from  each  assessment  for  the  year ; 

6.  Total  amount  paid  members,  beneficiaries,  legal  representa- 
tives or  heirs; 

7.  Number  and  kind  of  claims  for  which  assessments  have  been 
made; 

8.  Number  and  kind  of  claims  compromised  or  resisted,   and 
brief  statement  of  reason ; 

9.  Does  association  charge  annual  or  other  periodical  dues  or 
admission  fees; 

10.  How  much  on  each  one  thousand  dollars  annually,  or  per 
capita,  as  the  case  may  be ; 

11.  Total  amount  received,  from  what  source,  and  the  disposition 
thereof ; 

12.  Total  amount  of  salaries,  fees,  per  diem,  mileage,  expenses ' 
paid  to  officers,  showing  amount  paid  to  each ; 

13.  Does  the  association  guarantee,  in  its  certificates,  fixed 
amounts  to  be  paid  regardless  of  amount  realized  from  assessments, 
dues,  admission  fees  and  donations; 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such 
guarantee ; 

15.  lias  the  association  a  reserve  or  emergency  fund; 

16.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested; 

17.  Has  the  association  more  than  one  class; 

18.  If  so,  how  many,  and  amount  of  indemnity  in  each ; 

19.  Number  of  members  in  each  class ; 

20.  If  voluntary',  so  state,  and  give  date  of  organization; 

21.  If  organized  under  the  laws  of  this  State,  under  what  law 
and  at  what  time,  giving  chapter  and  year  and  date  of  passage  of 
the  act; 
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22.  If  organized  under  the  laws  of  any  other  State,  territory  or 
proyince,  state  such  fact  and  the  date  of  organization,  giving  chap- 
ter and  year  and  date  of  passage  of  the  act ; 

23.  Number  of  certificates  of  beneficiary  membership  lapsed 
during  the  year; 

24.  Number  in  force  at  beginning  and  end  of  year ;  if  more  than 
one  class,  number  in  each  clads ; 

25.  Names  and  addresses  of  its  presidents,  secretary  and  treas- 
urer, or  corresponding  officers. 

The  auditor  of  State  is  empowered  to  make  any  additional  in- 
quiries of  any  such  association  relative  to  the  business  contemplated 
by  this  act,  and  such  officer  of  such  association  as  the  auditor  of 
State  may  require,  shall  promptly  reply  in  writing,  under  oath,  to  all 
such  inquiries. 

Service  of  Process. 

Section  1831.  Any  such  association  permitted  to  do  business 
within  this  State,  and  not  having  its  principal  office  within  this 
State,  and  not  organized  under  the  laws  of  this  State,  shall  appoint, 
in  writing,  the  auditor  of  State  to  be  attorney  in  fact,  on  whom  all 
process  in  any  action  or  proceeding  against  it  shall  be  served,  and 
in  such  writing  shall  agree  that  any  process  against  it  which  is 
served  on  said  attorney  in  fact  shall  be  of  the  same  validity  as  if 
served  upon  the  association,  and  that  the  authority  shall  continue 
in  force  so  long  as  any  liability  remains  outstanding  in  this  State. 
Copies  of  such  certificate,  certified  by  said  auditor  of  State,  shall  be 
deemed  sufficient  evidence  thereof,  and  shall  be  admitted  in  evidence 
with  the  same  force  and  effect  as  the  original.  Service  upon  such 
attorney  shall  be  deemed  sufficient  service  upon  such  association. 
When  legal  process  against  any  such  association  is  served  upon  said 
auditor  of  State,  he  shall  immediately  notify  the  association  of  such 
service  by  letter,  postage  prepaid,  directed  and  mailed  to  its  secre- 
tary or  corresponding  officer,  and  shall  within  two  days  after  such 
service  forward  in  the  same  manner  a  copy  of  the  process  served  on 
him  to  such  officer.  The  auditor  of  State  shall  keep  a  record  of  all 
processes  served  upon  him,  which  record  shall  show  the  day  and 
hour  when  such  service  was  made. 
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Section  1832.  '*  Before  any  beneficiary  society,  order  or  associa- 
tion shall  be  authorized  to  commence  business  within  this  State,  it 
shall  submit  to  the  auditor  of  State  its  by-laws  or  rules  by  which  it 
is  to  be  governed,  and  also  its  articles  of  incorporation  which  shall 
include  its  plan  of  business.  The  auditor  of  State  shall  thereupon 
submit  its  articles  of  incorporation  to  the  attorney-general  for  ex- 
amination, and  if  found  by  him  to  be  in  harmony  with  this  title, 
chapter  and  with  law,  he  shall  so  certify  upon  said  articles  and 
return  them  to  the  auditor  of  State.  If  the  auditor,  of  State  shall 
approve  the  articles  and  also  the  by-laws  or  rules,  he  shall  issue  to 
the  society,  order  or  association  a  permit  in  writing,  authorizing  it 
to  transact  business  within  this  State  for  a  period  of  one  year  from 
the  first  day  of  April  of  the  year  pf  its  issue,* for  which  certificate 
and  all  proceedings  in  connection  therewith,  there  shall  be  paid  to 
the  auditor  of  State  a  fee  of  twenty-five  dollars,  and  for  each  annual 
renewal  thereof  a  like  fee  shall  be  paid;  provided,  however,  that 
before  such  certificate  shall  be  issued,  the  fraternal  society,  order  or 
association  shall  have  actual  bona  fide  applications  upon  the  lives  of 
at  least  five  hundred  (500)  persons,  residents  of  this  State,  for  at 
least  one  thousand  dollars  of  insurance  each,  and  the  auditor  of 
State  may  require  the  presentation  of  such  applications,  signed  by 
the  applicants  themselves.  No  renewal  of  certificate  of  authority 
shall  be  made  to  any  society,  order,  or  association  whose  member- 
ship, in  good  standing,  or  the  amount  of  whose  insurance  in  force 
shall  be  reduced  below  the  above  requirements.  Societies,  orders  or 
associations  not  organized  under  the  laws  of  this  State,  in  addition 
to  the  requirements  of  the  provisions  of  section  eighteen  hundred 
twenty-nine  (1829)  of  the  code,  must  also  comply  with  all  of  ^the 
provisions  of  this  chapter,  except  as  to  the  residence  of  membership ; 
provided,  that  no  such  society,  order  or  association  shall  be  author- 
ized to  transact  business  within  this  State  unless  it  shall  be  shown 
to  have  actual  members,  in  good  standing  of  at  least  one  thousand, 
and  at  least  one  million  dollars  of  insurance  in  force." 

Agents. 

Section  1833.  Such  association  shall  not  employ  paid  agents  in 
soliciting  or  procuring  members,  except  in  the  organization  or  build- 
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ing  up  of  subordinate  bodies,  or  granting  members  inducements  to 
procure  new  members. 

dhanging  Beneficiary. 

Section  1834.  No  contract  between  a  member  and  his  beneficiary 
that  the  beneficiary  or  any  person  for  him  shall  pay  such  mem- 
ber's assessments  and  dues,  or  either  of  them,  shall  deprive  the 
member  of  the  right  to  change  the  name  of  the  beneficiary. 

Meetings  in  Other  States. 

Section  1835.  Any  such  association  organized  under  the  laws  of 
this  State  may  provide  for  the  meetings  of  its  legislative  or  govern- 
ing body  in  any  other  State,  territory  or  province  wherin  such  asso- 
ciation shall  have  subordinate  bodies,  and  all  business  transacted  at 
such  meetings  shall  be  valid,  in  all  respects,  as  if  such  meetings  were 
held  within  this  State ;  and  where  the  laws  of  any  such  association 
provide  for  the  election  of  its  oflicers  by  votes  to  be  cast  in  its  sub- 
ordinate bodies,  the  votes  so  cast  in  its  subordinate  bodies  in  any 
other  State,  territory  or  province  shall  be  valid,  as  if  cast  within  this 
State. 

Proceedings  for  Violations  of  Statute. 

Section  1836.  Any  such  association  refusing  or  neglecting  to 
make  the  report  as  provided  in  this  chapter  shall  be  excluded  from 
doing  business  within  this  State.  The  auditor  of  State  must,  within 
sixty  days  after  failure  to  make  such  report,  or  in  case  any  such 
association  shall  exceed  its  powers,  or  shall  conduct  its  business 
fraudulently,  or  shall  fail  to  comply  with  any  of  the  provisions  of 
this  chapter,  give  notice  in  writing  to  the  attorney-general,  who 
shall  immediately  commence  an  action  against  such  association  to 
enjoin  the  same  from  carrying  on  any  business.  No  association  so 
enjoined  shall  have  authority  to  continue  business  until  such  report 
shall  be  made,  or  overt  act  or  violation  complained  of  shall  have 
been  corrected,  nor  until  the  costs  of  such  action  be  paid  by  it,  pro- 
vided the  court  shall  find  that  such  association  was  in  default  as 
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charged ;  whereupon  the  auditor  of  State  shall  reinstate  such  associa- 
tiop,  and  not  until  then  shall  such  association  be  allowed  to  again 
do  business  in  this  State.  Any  oflBcer,  agent  or  person  acting  for 
any  such  association  or  subordinate  body  thereof  within  this  State, 
while  such  association  shall  be  so  enjoined  or  prohibited  from  doing 
business  pursuant  to  this  chapter,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof,  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  dollars,  nor  more  thn  two  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  not  less  than  thirty  days  nor 
more  than  one  year,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

Illegal  Business — Agents. 

Section  1837.  Any  person  who  shall  act  within  this  State  as  an 
.  officer,  agent  or  otherwise  for  any  such  association  which  has  failed, 
neglected  or  refused  to^  comply  with  or  which  has  violated  any  of 
the  provisions  of  this  chapter,  or  shall  have  failed  or  neglected  to 
procure  from  the  auditor  of  State  proper  certificate  of  authority 
to  transact  business  as  provided  for  by  this  chapter,  shall  be  subject 
to  the  penalty  provided  in  the  last  preceding  section  for  the  mis- 
demeanor therein  specified. 

False  Representations  by  Officers  or  Agents. 

Section  1838.  Any  oflBcer,  agent  or  member  of  such  association, 
who  shall  obtain  any  money  or  property  belonging  thereto  by  any 
false  or  fraudulent  representations,  shall  be  fined  not  more  than 
five  hundred  dollars  and  costs,  and  stand  committed  until  such  fine 
and  costs  are  paid,  or  may  be  imprisoned  in  the  county  jail  not  more 
than  six  months. 

Physician's  Certificate. 

Section  1839.  Every  applicant  for  membership  in  any  association 
organized  in  this  State  shall  first  be  examined  by  a  physician  hold- 
ing a  certificate  from  the  State  board  of  medical  examiners. 

•  •••••• 

The  legislature  provided  for  the  examination  of  Fraternal  Soci- 
eties by  act  approved  March  17,  1904,  which  act  is  as  follows : 
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An  Act  to  provide  for  the  examination  of  Fraternal  Beneficiary 
Associations.  [Amendatory  to  chapter  nine  (9)  of  title  nine 
(IX)  of  the  code,  relating  to  Fraternal  Beneficiary  Societies, 
Orders  and  Associations.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa : 

''Association"  Defined. 

Section  1.  The  term  "association"  when  used  in  this  act  shall 
mean  any  society,  order  or  association  organized  or  authorized 
under  the  provisions  of  chapter  nine  of  title  nine  of  the  code. 

Examination — ^Assistants — Compensation. 

Section  2.  The  auditor  of  State  may,  at  any  time  he  may  deem  it 
advisable,  either  in  person  or  by  his  legally  appointed  representa- 
tive, make  an  examination  of  or  inquire  into  the  affairs  of  any  fra- 
ternal beneficiary  association  authorized  or  seeking  to  be  authorized 
to  transact  business  within  this  State,  provided  the  examination  of 
associations  organized  under  the  laws  of  this  State  shall  not  be  less 
frequent  than  once  during  each  biennial  period.  To  aid  in  making 
such  examination,  the  auditor  of  State  may  appoint  such  assistants 
as  may  be  necessary,  each  of  whom  shall  receive  as  compensation 
for  his  services  not  to  exceed  five  dollars  per  day. 

Officers  to  Assist — ^Examiner  May  Administer  Oaths. 

Section  3.  When  an  association  is  being  examined,  the  officers, 
agents  or  employes  thereof  shall  produce  for  inspection  all  books, 
papers,  documents  or  other  information  concerning  the  affairs  of  the 
association  and  shall  otherwise  assist  in  the  examination.  The  audi- 
tor of  State  or  examiner  shall  have  authority  to  administer  oaths, 
and  may  summon  and  may  examine  under  oath  any  officer,  employe, 
representative  or  agent  of  any  association  concerning  its  affairs  or 
condition. 

Bevocation  or  Suspension  of  Authority. 

Section  4.    If  upon  investigation  or  examination,  it  shall  appear 
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to  the  satisfaction  of  the  auditor  of  State  that  any  association  is 
doing  an  illegal  or  unauthorized  business^  or  is  failing  to  fulfill  its 
contracts  with  its  members,  or  is  conducting  its  business  fraudu- 
lently, or  if  its  membership  or  the  amount  of  its  insurance  in  force 
has  been  reduced  below  the  legal  requirement,  or  should  any  asso- 
ciation decline  or  refuse  to  submit  to  an  examination,  the  auditor 
of  State  may  suspend  or  revoke  its  certificate  of  authority  to  trans- 
act business  within  this  State,  and  haying  revoked  the  certificate  of 
authority  of  any  association  organized  under  the  laws  of  this  State, 
he  shall  at  once  report  the  same  to  the  attorney-general  who  shall 
apply  to  the  district  court  or  any  judge  thereof  for  the  appointment 
of  a  receiver  to  wind  up  the  aflfairs  of  such  association. 

Expenses — How  Paid. 

Section  5.  In  addition  to  the  compensation  of  the  assistants  pro- 
vided for  in  section  two  of  this  act,  the  auditor  or  examiner  and 
assistants  shall  be  entitled  to  actual  and  necessary  traveling,  hotel 
and  other  expenses  while  conducting  examinations  away  from  their 
respective  places  of  residence,  the  same  to  be  paid  by  the  treasurer 
of  State  upon  warrants  drawn  by  the  auditor  of  State,  bills  there- 
for having  been  filed  under  oath  and  approved  by  the  executive 
council.  Such  expense  and  compensation  shall,  by  the  auditor  of 
State,  be  charged  to  and  collected  from  the  associations  examined 
and  should  any  association  neglect  or  refuse  to  pay  the  same,  the 
auditor  of  State  shall'  at  once  revoke  its  certificate  of  authority  to 
transact  business  within  this  State. 

Soliciting  New  Business — ^Penalty. 

Section  6.  Any  officer,  manager,  agent  or  representative  of  any 
association  who  with  knowledge  that  its  certificates  [certificate]  of 
authority  has  been  suspended  or  revoked  or  that  it  is  doing  an 
illegal,  unauthorized  or  fraudulent  business,  solicits  insurance  for 
said  association  or  receives  applications  therefor,  or  does  any  other 
act  or  thing  toward  receiving  or  procuring  any  new  business  for 
said  association,  shall  be  deemed  guilty  of  a  misdemeanor  and  for 
every  such  act,  on  conviction  thereof,  shall  pay  a  fine  of  not  less 
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than  one  hundred  nor  more  than  one  thousand  dollars,  or  be  im- 
prisoned in  the  county  jail  not  more  than  one  year,  or  be  punished 
by  both  such  fine  and  imprisonment. 

By  act  approved  March  30,  1904,  the  legislature  passed  a  law  pro- 
viding for  the  consolidation  of  Fraternal  Societies.  The  act  is  as 
follows : 

An  Act  to  provide  for  consolidation  or  re-insurance  of  the  risks  of 
Fraternal  Beneficiary  Societies  with  or  by  other  societies  or  organ- 
izations, and  providing  a  plan  therefor.  [Additional  to  chapter 
nine  (9)  of  titie  nine  (IX)  of  the  code,  relating  to  Fraternal 
Beneficiary  Societies,  Orders  and  Associations.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa : 

Plan  of  Consolidation  or  Be-insurance — ^Approval. 

Section  1.  When  any  fraternal  beneficiary  association  shall  pro- 
pose to  consolidate  or  enter  into  any  re-insurance  contract  with  any 
other  association  or  organization,  it  shall  present  its  proposed  plan 
of  consolidation  or  re-insurance,  together  with  a  statement  of  the 
condition  of  its  affairs  to  the  auditor  of  State  for  his  approval. 
Should  he  approve  the  plan,  the  same  shall  be  submitted  by  any 
association  proposing  to  re-insure  its  risks  or  transfer  its  business, 
to  its  local  lodges  or  organizations  or  to  a  regular  or  special  meeting 
of  its  supreme  lodge  or  governing  body  to  be  voted  upon,  such  notice 
being  given  as  the  auditor  of  State  may  direct.  If,  in  the  judgment 
of  the  auditor  of  State,  it  is  deemed  advisable  he  may  also  require 
the  plan  to  be  in  like  manner  submitted  to  the  association  proposing 
to  accept  or  re-insure  the  risks  of  any  other  association.  In  case  two 
or  more  associations  propose  to  consolidate,  the  proposed  plan  of 
consolidation  shall  be  submitted,  as  above  provided,  to  all  the  asso- 
ciations interested  in  such  consolidation.  In  any  of  the  above  cases, 
a  two-thirds  vote  of  all  of  the  members  of  each  association  present 
and  voting  shall  be  necessary  to  an  approval  of  any  plan  of  consoli- 
dation or  re-insurance,  and  in  no  ease  shall  proxies  be  voted.  On 
presenting  to  the  auditor  of  State  satisfactory  proof  that  the  fore- 
going provisions  have  been  complied  with  and  that  the  required 
number  of  votes  have  been  cast  in  favor  of  the  proposed  plan,  he 
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shall  issue  to  the  associations  an  order  to  the  effect  that  the  plan 
has  been  approved,  and  the  same  shall  be  in  force  and  effect  from 
and  after  the  date  of  such  order,  and  the  auditor  of  State  shall 
direct  such  distribution  of  the  assets  of  any  such  association  or  asso- 
ciations as  shall  be  just  and  equitable. 

Expenses,  How  Paid. 

Section  2.  All  expenses  or  costs  incident  to  proceedings  under  the 
provisions  of  this  act  shall  be  paid  by  the  associations  interested. 

Penalty. 

Section  3.  Any  officer,  director  or  manager  of  any  association 
violating  or  consenting  to  the  violation  of  any  of  the  provisions  of 
this  act  shall  be  punished  by  a  fine  of  not  less  than  one  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  not  less  than  one 
year,  or  by  both  such  fine  and  imprisonment  in  the  diJjcretion  of  the 
court. 

The  following  section  of  the  code  is  here  reproduced  in  view  of 
the  decisions  of  the  courts  referred  to  immediately  following : 

Against  Insurance  Companies. 

Section  3499.  Insurance  companies  may  be  sued  in  any  county 
in  which  their  principal  place  of  business  is  kept,  or  in  which  the 
contract  of  insurance  was  made,  or  in  which  the  loss  insured  against 
occurred,  or,  in  case  of  insurance  against  death  or  disability,  in  the 
county  of  the  domicile  of  the  insured  at  the  time  the  loss  occurred, 
or  in  the  county  of  plaintiff's  residence. 

Under  this  section  an  action  may  be  brought  before  a  justice  of 
the  peace  against  an  insurance  company  in  another  county  than  that 
of  its  residence,  notwithstanding  the  provisions  of  section  4476,  with 
reference  to  the  place  of  bringing  action  in  justice's  courts: 

Hunt  vs.  Farmers  Ins.  Co.,  67-742. 

Suit  may  be  brought  in  the  county  where  the  loss  occurs : 

State  Ins.  Co.  vs.  Granger,  62-272. 
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A  provision  in  a  certificate  of  mutual  benefit  insurance  by  which 
it  is  stipulated  that  action  shall  not  be  brought  thereon  except  in  a 
certain  county  named  is  not  valid: 

Matt  vs.  Iowa  Mut  Aid  Association,  81-135. 

An  action  may  be  brought  against  an  insurance  company  in  any 
county  in  which  the  loss  occurred  although  it  has  no  agent  on  whom 
service  can  be  made,  provided  jurisdiction  in  rem  is  acquired  by 
publication : 

Lesure  Lumber  Co.  vs.  Mutual  F.  Ins.  Co.,  70  N.  W.,  761. 

An  action  against  an  insurance  company  may  be  brought  in  the 
county  in  which  the  loss  occurred,  even  though  the  principal  place 
of  business  of  a  company  is  in  another  county  of  the  State : 

Parder  vs.  National  Masonic  Ace.  Ass'n,  63  N.  W.,  601. 

Mutual  benefit  associations  are  to  be  deemed  insurance  companies 
within  the  provisions  of  this  section : 

Ibid. 

The  legislature  by  an  act  approved  April  10,  1907,  exempted  the 
funds  of  Fraternal  Societies  from  taxation.    The  act  is  as  follows: 

An  Act  to  amend  section  thirteen  hundred  and  four  (1304)  of  the 
code,  so  as  to  exempt  from  taxation  the  accumulations  and  funds 
of  Fraternal  Beneficiary  Associations. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa: 

Exemptions. 

Section  1.  That  section  thirteen  hundred  and  four  (1304)  of  the 
code  be  amended  by  adding  the  following : 

**8.  The  accumulations  and  funds  held  or  possessed  by  fraternal 
beneficiary  associations  for  the  purposes  of  paying  the  benefits  con- 
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templated  by  section  eighteen  hundred  and  twenty-two  (1822)  of  the 
code,  or  for  the  payment  of  the  expenses  of  such  association/' 

By  act  approved  Feb.  9,  1907,  the  legislature  amended  Section 
1794  of  the  code  so  as  to  have  said  section  apply  to  fraternal  Acci- 
dent Societies.    Said  Section  1794  as  so  amended,  is  as  follows : 

Foreign  Companies. 

Section  1794.  Any  association  organized  under  the  laws  of  any 
other  State  to  carry  on  the  business  of  insuring  the  lives  of  persons, 
or  of  furnishing  .benefits  to  the  widows,  orphans,  heirs  or  legatees 
of  deceased  members,  or  of  paying  accident  indemnity,  or  surrender 
value  of  certificates  of  insurance,  upon  the  stipulated  premium  plan 
or  assessment  plan,  may  be  permitted  to  do  business  in  the  State  by 
complying  with  the  requirements  hereinafter  made,  but  not  other- 
wise. It  shall  file  with  the  auditor  of  State  a  copy  of  its  charter  or 
articles  of  incorporation,  duly  certified  by  the  proper  ofBcers  of  the 
State  wherein  it  was  organized,  together  with  a  copy  of  its  by-laws, 
application  and  policy  or  certificate  of  membership.  It  shall  also 
file  with  the  auditor  a  statement,  signed  and  verified  by  its  president 
and  secretary,  which  shall  show  the  name  and  location  of  the  asso- 
ciation, its  principal  place  of  business,  the  names  of  its  president, 
secretary  and  other  principal  officers,  the  number  of  certificates  or 
policies  in  force,  the  aggregate  amount  insured  thereby,  the  amount 
paid  to  beneficiaries  in  the  event  of  death  or 'accident,  the  amount 
paid  on  the  last  death  loss  and  the  date  thereof,  the  amount  of  cash 
or  other  assets  owned  by  the  association  and  how  invested,  and  any 
other  information  which  the  auditor  may  require.  The  statement, 
papers  and  proofs  thus  filed  shall  show  that  the  death  loss  or  sur- 
render value  of  the  certificate  of  insurance  or  accident  indemnity 
is  in  the  main  provided  for  by  assessments  upon  or  contributions  by 
surviving  members  of  such  association,  and  that  it  is  legally  Organ- 
ized, honestly  managed,  and  that  an  ordinary  assessment  upon  its 
members  or  other  regular  contributions  to  its  mortuary  fund  are 
sufficient  to  pay  its  maximum  certificate  to  the  full  limit  named 
therein.  Upon  its  complying  with  the  provisions  of  this  section,  and 
of  section  eighteen  hundred  and  eight,  chapter  eight,  of  this  title, 
and  the  payment  of  twenty-five  dollars,  the  auditor  shall  issue  to  it 
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a  certificate  of  authority  to  do  business  in  this  State,  provided  the 
same  right  is  extended  by  the  State  in  which  said  association  is 
organized  to  associations  of  the  same  class  in  this  State.  When  the 
auditor  doubts  the  solvency  of  any  foreign  association,  and  the  fail- 
ure to  pay  the  full  limit  named  in  its  certificate  or  policy  shall  be 
such  evidence  of  its  insolvency  as  to  require  the  auditor  to  investi- 
gate it,  he  shall  for  this  or  other  good  cause,  at  the  expense  of  such 
association,  cause  an  examination  of  its  books,  papers  and  business 
to  be  made,  and  if  upon  such  examination  he  finds  that  the  associa- 
tion is  not  financially  sound,  or  is  not  paying  its  policies  or  certifi- 
cates in  full,  or  is  conducting  its  business  fraudulently,  or  if  it  shall 
fail  to  make  the  statement  required  by  law,  he  may  revoke  its 
authority  and  prohibit  it  from  doing  business  until  it  shall  again 
comply  with  the  provisions  of  this  chapter.  If  the  auditor  appoints 
someone  not  receiving  a  regular  salary  in  his  office  to  make  this 
examination,  such  examiner  shall  receive  five  dollars  per  day  for  his 
services  in  addition  to  his  actual  traveling  and  hotel  expenses,  to  be 
paid  by  the  association  examined,  or  by  the  State  on  the  approval 
of  the  executive  council,  if  the  association  fails  to  pay  the  same. 

The  provisions  of  this  section  shall  apply  to  fraternal  beneficiary 
associations  doing  exclusively  an  accident  insurance  business,  and 

« 

upon  compliance  with  the  provisions  of  this  chapter,  and  the  pro- 
visions of  chapter  eight  of  title  nine  of  the  code,  so  far  as  the  same 
are  applicable,  such  associations  may  be  authorized  to  transact  busi- 
ness within  this  State. 

The  legislature  by  acts  approved  March  15,  1907,  April  4,  1907, 
and  February  14,  1907,  enacted  three  important  laws,  which  are  set 
out  as  follows: 

An  Act  relating  to  rates  of  Fraternal  Beneficiary  Societies. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa : 
Section  1.  No  fraternal  beneficiary  society  not  admitted  to  trans- 
act business  within  this  State  prior  to  the  passage  of  this  act,  shall 
be  incorporated  or  given  a  permit  or  certificate  of  authority  to 
transact  business  within  this  State,  unless  it  shall  first  show  that 
the  mortuary  assessment  rates  provided  for  in  whatever  plan  of 
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business  it  has  adopted,  are  not  lower  than  is  indicated  as  necessary 
by  the  following  mortality  table : 


NATIONAL  FRATERNAL  CONGRESS  MORTALITY  TABLE. 


Age. 

Na 
LtTlng. 

No. 
Dying. 

Probability 
ot  DylDK. 

Age. 

No. 
Uvlng. 

No. 
Dying. 

ProbabtUty 
of  Dying. 

20.. 

100,000 

500 

.0050000 

60.. 

69,801 

1,588 

.0227504 

21.. 

99,500 

501 

.0050352 

61.. 

68,213 

1,681 

.0246434 

22.. 

98,999 

502 

.0050708 

62.. 

66,532 

1,778 

.0267240 

23.. 

98,497 

503 

.0051068 

63.. 

64,754 

1,880 

.0290330 

24.. 

97,994 

505 

.0051535 

64.. 

62,874 

1,985 

.0315701 

25.. 

97,489 

507 

.0052006 

65.. 

60,889 

2,094 

.0343904 

26.. 

96,982 

510 

.0052587 

66.. 

58,795 

2,206 

.0375202 

27.. 

96,472 

513 

.0053176 

67.. 

56,589 

2,308 

.0409620 

28.. 

95,957 

517 

.0053877 

68.. 

54,271 

2,430 

.0447753 

29.. 

95,442 

522 

.0054693 

69.. 

51,841 

2,539 

.0489767 

30.. 

94,920 

527 

.0055520 

70.. 

49,302 

2,645 

.0536489 

31.. 

94,393 

533 

.0056466 

71.. 

46,657 

2,744 

.0588122 

32.. 

93,860 

540 

.0057532 

72.. 

43,913 

2,832 

.0644912 

33.. 

93,320 

548 

.0058723 

73.. 

41,081 

2,909 

.0708113 

34... 

92,772 

557 

.0060040 

74.. 

38,172 

2,969 

.0777795 

35.. 

92,215 

567 

.0061487 

75.. 

35,203 

3,009 

.0854957 

36.. 

91,648 

578 

.0063067 

76.. 

32,194 

3,026 

.0939927 

37.. 

91,070 

591 

.0064895 

77.. 

29,168 

3,016 

.1031010 

38.. 

90,479 

606 

.0066977 

78.. 

26,152 

2,977 

.1138345 

39.. 

89,873 

622 

.0069209 

79.. 

23,175 

2,905 

.1253506 

40.. 

89,251 

640 

.0071708 

80.. 

20,270 

2,799 

.1380858 

41.. 

,  88,611 

660 

.0074483 

81.. 

17,471 

2,659 

.1521951 

42.. 

87,951 

683 

.0077657 

82.. 

14,812 

2,485 

.1677694 

43.. 

87,268 

708 

.0081129 

83.. 

12,327 

2,280 

.1849599 

44.. 

86,568 

734 

.0084797 

84.. 

10,047 

2,050 

.2040410 

45., 

85,826 

761 

.0088668 

85.. 

7,997 

1,800 

.2250844 

46.. 

85,065 

790 

.0092870 

86.. 

6,197 

1,539 

.2483460 

47.. 

84,275 

822 

.0097538 

87.. 

4,658 

1,277 

.2741520 

48.. 

83,453 

857 

.0102693 

88.. 

3,381 

1,023 

.3025732 

49.. 

82,596 

894 

.0108238 

89.. 

2,358 

788 

.3341815 

50.. 

81,702 

935 

.0114440 

90.. 

1,570 

579 

.3687898 

51.. 

80,767 

981 

.0121460 

91.. 

991 

404 

.4076690 
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Age. 

No. 

lilTlllK. 

No. 
Dying. 

ProbabiUty 
of  Dying. 

Age. 

No. 
living. 

No. 
Dying. 

Probability 
of  Dying. 

52.. 

79,786 

1,029 

.0128970 

92.. 

'587 

264 

.4497445 

53.. 

78,757 

1,083 

.0137512 

93.. 

323 

161 

.4984520 

54.. 

77,674 

1,140 

.0146767 

94.. 

162 

89 

.5493827 

55.. 

76,534 

1,202 

.0157054 

95.. 

73 

44 

.6027397 

56.. 

75,332 

1,270 

.0168587 

96.. 

29 

19 

.6551724 

57.. 

74,062 

1,342 

.0181200 

97.. 

10 

7 

.7000000 

58.. 

72,720 

1,418 

.0194994 

98.. 

3 

3 

1.0000000 

59.. 

71,302 

1,501 

.0210513 

Section  2.  This  act,  being  deemed  of  immediate  importance,  shall 
take  effect  and  be  in  force  from  and  after  its  publication  in  the  Reg- 
ister and  Leader,  and  Des  Moines  Daily  Capital,  newspapers  pub- 
lished at  the  city  of  Des  Moines,  Iowa. 

Approved  March  15,  1907. 

An  Act  to  permit  Fraternal  Beneficiary  Societies,  Orders  or  Associa- 
tions to  purchase  and  own  real  estate ;  to  erect  a  building  thereon 
and  to  occupy  and  rent  the  same. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa : 

Section  1.  Any  fraternal  beneficiary  society,  order  or  association 
organized  under  the  laws  of  this  State,  accumulating  money  to  be 
held  in  trust  for  the  purpose  of  the  fulfillment  of  its  certificates  or 
contracts,  shall  be  permitted  to  invest  not  to  exceed  ten  (10)  per 
cent,  of  the  aggregate  amount  of  such  accumulation  in  such  real 
estate  in  this  State  as  is  necessary  for  its  accommodation  as  a  home 
oflBce,  and  in  the  purchase  or  erection  of  any  building  for  such  pur- 
pose it  may  add  thereto  rooms  for  rent;  provided  that  before  any 
association  shall  invest  any  of  its  funds  in  accordance  with  the  pro- 
visions of  this  sub-division  it  shall  first  obtain  the  consent  of  the 
executive  council.  Any  company  or  association  so  investing  its 
funds  shall  convey  the  real  estate  thus  acquired  to  the  auditor  of 
State  by  deed,  such  property  to  be  held  by  him  in  trust  for  the  bene- 
fit of  the  members  of  such  association,  the  value  thereof  to  be  deter- 
mined from  time  to  time  by  the  auditor  of  State.  Provided,  that 
nothing  in  this  act  shall  be  construed  to  permit  the  oflBc'ials  or  board 
of  directors  of  such  society,  order  or  association  to  make  such  in- 
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vestment  without  authority  specifically  granted  by  the  said  society, 
order  or  association  through  its  grand  or  supreme  lodge  or  conven- 
tion. 

Approved  April  4,  1907. 

An  Act  to  provide  for  the  investment  of  the  funds  of  Fraternal 
Beneficiary  Societies,  Orders  or  Associations. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa  : 

Section  1.  Any  fraternal  beneficiary  society,  order  or  association 
organized  under  the  laws  of  this  State,  accumulating  money  to  be 
held  in  trust  for  the  purpose  of  the  fulfillment  of  its  certificates  or 
contracts  shall  invest  such  accumulations  in  the  following  securities 
and  no  other. 

1.  Bonds  of  the  United  States. 

2.  Bonds  of  this  or  of  any  other  State,  when  such  bonds  are  at  or 
above  par. 

3.  Bonds  or  other  evidences  of  indebtedness  of  any  county,  city, 
town  or  school  district  within  the  State  or  any  other  State,  or  drain- 
age bonds  of  any  drainage  district  in  the  State  of  Iowa  where  such 
bonds  or  other  evidences  of  indebtedness  are  issued  by  authority  of 
and  according  to  law  and  bearing  interest,  and  are  approved  by  the 
executive  council. 

4.  Bonds,  mortgages  and  other  interest  bearing  securities  being 
first  liens  upon  real  estate  within  this  State  or  any  other  State, 
worth  at  least  double  the  amount  loaned  thereon  and  secured 
thereby  exclusive  of  improvements,  or  two  and  one-half  times  such 
amount  including  the  improvements  thereon,  if  such  improve- 
ments are  constructed  of  brick  or  stone ;  but  no  such  improvements 
shall  be  considered  in  estimating  the  value  unless  the  owner  shall 
contract  to  keep  the  same  insured  in  some  reliable  fire  insurance 
company  or  companies  authorized  to  do  business  in  the  State,  during 
the  life  of  the  loan,  in  a  sum  at  least  double  the  excess  of  the  loan 
above  one-half  the  value  of  the  ground  exclusive  of  the  improve- 
ments, the  insurance  to  be  made  payable  in  case  of  loss  to  the  com- 
pany or  association  investing  its  funds,  as  its  interest  may  appear 
at  the  time  of  loss. 

18 
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All  such  securities  shall  be  deposited  with  the  auditor  of  State 
subject  to  his  approval,  and  shall  remain  with  him  until  withdrawn 
in  accordance  with  the  provisions  of  this  act.  Any  fraternal  benefi- 
ciary society,  order  or  association  receiving  payments  or  partial  pay- 
ments on  any  securities  deposited  with  the  auditor  of  State,  shall 
notify  him  of  such  fact  giving  the  amount  and  date  of  payment 
within  fifteen  (15)  days  after  such  payment  shall  have  been  made. 
The  officers  of  any  society,  order  or  association  which  fails  to  report 
the  receipt  of  payments  or  partial  payments  as  above  provided  shall 
be  liable  to  a  fine  in  double  the  amount  collected  and  not  reported 
within  the  time  and  in  the  manner  above  specified. 

Any  society,  order  or  association  required  to  make  a  deposit  with 
the  auditor  of  State  as  herein  contemplated,  shall  at  the  time  of 
making  such  deposit,  designate  by  what  provisions  of  its  articles 
of  incorporation  or  laws  such  fund  is  accumulated  and  upon  making 
request  for  withdrawal  of  any  funds  shall  designate  for  what  pur- 
pose such  withdrawal  is  desired. 

Any  society,  order  or  association,  may  at  any  time  change  its 
securities  on  deposit  by  depositing  a  like  amount  in  other  securities 
of  the  same  character  and  the  auditor  of  State  shall  permit  a  with- 
drawal of  the  same  upon  satisfactory  proof  in  writing  filed  with 
him  that  they  are  to  be  used  for  the  purpose  for  which  they  were 
originally  deposited. 

The  auditor  of  State  shall  have  authority  to  suspend  or  revoke 
the  certificate  of  authority  of  any  society,  order  or  association  fail- 
ing to  comply  with  any  of  the  provisions  of  this  act  or  for  violating 
the  same. 

''Nothing  in  this  act  shall  be  constructed  to  apply  to  any  associa- 
tion organized  solely  for  benevolent  purposes  and  composed  wholly 
of  members  of  any  one  occupation,  guild,  profession  or  religious 
denomination." 

Approved  February  14,  1907. 

Beneficiary — ^Niece  by  AflSnity. 

The  Supreme  Court  in  passing  upon  section  1824  of  the  code, 
which  provides  that  **No  fraternal  association  shall  issue  any  cer- 
tificate of  membership  unless  the  beneficiary  under  said  certificate 
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shall  be  the  husband,  wife,  relative,  legal  representative,  heir,  or 
legatee  of  such  member."  Held,  in  a  case  where  the  niece  of  the  first 
wife  of  the  father  of  the  deceased  member  claimed  the  fund,  the 
deceased  member  being  the  issue  of  the  second  wife,  that  the  said 
niece  was  not  competent  to  take  the  benefit.  The  court  said,  **  con- 
ceding that  the  term  relative  is  to  be  extended  to  cover  the  rela- 
tives by  marriage  'as  well  as  by  blood,  we  are  unable  to  reach  the 
conclusion  that  the  plaintiff  was  a  relative  of  the  deceased  during 
the  life  of  the  first  wife.  The  father  of  deceased  was  the  uncle 
by  marriage  to  the  plaintiff,  and  it  appears  after  the  death  of  the 
first  wife  the  father  of  deceased  was  still  her  uncle  by  affinity,  but 
there  was  no  relationship  by  either  blood  or  affinity  between  the 
plaintiff  and  the  deceased  son  of  her  uncle  by  marriage  to  his  second 
wife.  The  general  proposition  seems  to  be  this,  that  the  relation- 
ship of  affinity  is  not  created  by  the  blood  relatives  on  either  side 
of  the  parties  to  the  marriage  relation. 

Smith  YB.  Supreme  Tent,  Knights  of  the  Maccabees  of  the  World, 
March,  1905,  127  la.  115. 

Payment  to  Wrong  Beneficiary — Suit  by  Other  Claimant. 

Where  a  fraternal  society  paid,  pending  an  action  by  one  of  two 
contesting  claimants,  the  amount  of  a  death  loss  to  one  of  the 
claimants  in  the  regular  way,  but  neglected  to  inform  its  counsel 
of  the  fact  until  after  judgment  against  it  on  a  claim  of  the  other 
claimant,  it  could  not  urge  that  such  payment  constituted  newly 
discovered  evidence  entitling  it  to  a  new  trial. 

Robins  vs.  The  Modern  Woodmen  of  America,  May,  1905,  127  la.  444. 

Construction  of  Doubtful  Contracts. 

It  is  only  when  the  nature  of  an  insurance  contract  is  ambiguous 
or  fairly  suspectible  of  two  or  more  constructions  that  courts  are 
required  to  give  it  that  construction  which  will  afford  protection  to 
the  assured. 

The  court  in  this  case  said:  *'But  appellee  insists  that  the  lan- 
guage used  in  the  certificate  should  be  so  constructed  as  to  cover 
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the  injury  above  described,  relying  upon  the  proposition  that  it  is 
the  duty  of  the  court  to  construe  the  terms  of  every  policy  of  insur- 
ance or  benefit  certificate  most  strongly  against  the  insurer  and  to 
resolve  every  doubt  of  ambiguity  in  favor  of  the  insured.  There  is 
no  doubt  about  the  rule  for  which  the  counsel  contends,  but  the 
diflBculty  is  in  its  application.  If  the  language  used  in  the  certificate 
is  ambiguous  or  is  reasonably  capable  of  two  or  more  constructions 
that  construction  should  be  given  which  will  afford  the  insurer  pro- 
tection under  the  certificate,  but  the  parties  have  a  right  to  make 
contracts  for  themselves  and  there  is  no  authority  for  the  court  to 
change  such  contracts."  To  take  away  from  parties  this  unde- 
niable right  of  contract,  or  to  make  contracts  for  parties  is  not 
within  the  province  of  courts  of  justice. 

Peterson  vs.  Modern  Brotherhood  of  America,  November,  1904,  125 
la,  562. 

Ineffectual  Change  of  Beneficiary. 

Where  a  benefit  certificate  entitles  the  beneficiary  to  participate 
in  a  special  fund,  a  subsequent  change  in  beneficiaries  made  by  the 
society  upon  compliance  of  the  member  with  certain  requirements 
being  authorized,  an  attempted  change  of  beneficiary  was  held  not 
to  eflFect  the  right  of  the  beneficiary  where  the  member  failed  to 
perform  the  conditions  required  to  make  such  change. 

Kennedy  vs.  Iowa  Legion  of  Honor,  April,  1904,  124  la.  66. 

Separate  Warranties — Separate  Breaches  of. 

Where  there  are  separate  warranties  in  a  benefit  certificate  a 
breach  of  either  will  defeat  recovery  and  the  jury  should  be  clearly 
instructed  to  that  effect  by  the  court,  rit  was  held  error  for  the 
court  to  fail  or  refuse  to  so   instruct. 

Knapp  vs.  Brotherhood  of  American  Yeoman,  October,  1905,  128  la. 
566. 

Funds  In  Hand  To  Be  Applied  Before  Forfeiture. 

Where  a  mutual  fire  insurance  company  had  funds  in  its  hands 
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belonging  to  the  member  sufficient  to  pay  an  assessment  due  from 
him  it  was  held  that  it  could  not  declare  a  forfeiture  of  the  policy 
for  non-payment  of  such  assessment,  but  that  it  was  its  duty  to 
apply  the  funds  in  its  hands. 

Tounghoe  vs.  The  Qrain  Shippers'   Mutual    Fire    Insurance   Com- 
pany, January,  1905,  126  la.  374. 

Strict  Oonstruction  Bequired. 

The  conditions  of  an  insurance  contract  which,  if  violated,  ren- 
ders the  same  void,  will  be  strictly  construed  and  in  case  of  doubt, 
will  be  construed  against  the  company. 

Swank  vs.  Farmers  Insurance  Company,  February,  1905,  126  la.  547. 

Application  of  Advance  Payments. 

The  advance  mortuary  assessment  paid  by  a  member  of  a  fra- 
ternal society  to  join  the  society  cannot  be  applied  on  an  assessment 
levied  prior  to  his  membership,  under  regulations  which  require 
new  members  to  pay  an  advance  assessment  and  which  also  provide 
that  death  losses  shall  be  paid  from  equal  contributions  of  the  mem- 
bers. 


Hetzel  vs.  Knights  and  Ladies  of  the  Golden  Precept,  February,  1906, 
129  la.  655. 


Advance  Pajrments. 

A  rule  that  each  member  of  a  fraternal  society  shall  pay  an 
advance  assessment  upon  entering  the  society  does  not  require  him 
to  keep  an  advanced  assessment  continually  up. 

Hetzel  vs.  Knights  and  Ladies  of  the  Golden  Precept,  February,  1906, 
129  la.  655. 

Exemption  From  General  Insurance  Lav^s. 

A  fraternal  society  was  held  not  to  be  a  life  insurance  company 
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within  the  meaning  of  the  statutes,  imposing  obligations  and  re- 
quirements upon  regular  insurance  companies. 

Knapp  vs.  Brotherhood  of  American  Yeoman,  October,  1905,  12^  la. 
566. 

Premature  Suit. 

An  action  against  a  fraternal  society  for  benefits  which  are  not 
due  according  to  the  terms  of  its  contract,  is  premature,  and  a  denial 
of  liability  by  the. society  will  not  operate  to  mature  the  cause  of 
action. 

Arrison  vs.  The  Supreme  Council  of  Mystic  Toilers,  January,  1906, 
129  la.  303. 

Forfeiture — ^Health  Certificate — ^Advance  Pajrments. 

Where  a  member  of  a  fraternal  society  had  paid  the  assessments 
before  they  became  due  and  was  in  good  standing,  the  society 
cannot  rightfully  demand  a  health  certificate  as  a  condition  of  rein- 
statement, and  if  one  is  furnished  under  such  circumstances  the 
society  cannot  rely  on  any  false  statements  contained  therein  for  the 
purpose  of  defeating  an  action  to  compel  an  assessment  to  pay  a 
loss  under  the  certificate.  It  was  held  in  this  case  that  under  the 
testimony  the  statements  in  the  health  certificate  were  immaterial. 

Arrison  vs.  The  Supreme  Council  of  Mystic  Toilers,  January,  1906, 
129  la.  303. 

Proofs  of  Death  Waived  by  Denial  of  Liability. 

Where  a  fraternal  society  denies  liability  on  its  certificate  on  the 
ground  of  forfeiture,  its  requirements  for  proof  of  loss  was  held  to 
have  been  waived. 

Arrison  vs.  The  Supreme  Council  of  Mystic  Toilers,  January,  1906, 
129  la.  303. 
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Change  of  Beneficiary. 

Where  a  fraternal  society  is  estopped  to  deny  the  validity  of  an 
application  for  change  of  beneficiary,  the  beneficiary  named  in  the 
original  certificate  which  is  sought  to  be  changed  cannot  raise  ob- 
jection to  the  change  made. 

WandeU  vs.  The  Mystic  Toilers,  May,  1906,  130  la.  639. 

Societies  Not  to  Employ  Paid  Agents — Ultra  Vires  Contracts. 

A  fraternal  society  was  organized  under  the  laws  of  Iowa,  one 
provision  of  which  provided  that,  ''Such  association  shall  not  em- 
ploy paid  agents  in  soliciting  and  securing  members  except  in  the 
organization  of  or  building  up  of  subordinate  bodies  or  granting 
members  inducements  to  secure  new  members/'  The  society  in 
question  made  an  agreement  that  it  would  pay  for,  at  the  rate  of 
one  dollar  and  a  half  for  each  thousand  dollars  of  insurance  written 
for  it  in  Marshalltown  and  vicinity.  And  further  provided  that  an 
applicant  should  pass  medical  examination,  etc. 

The  court  in  passing  upon  the  right  of  the  society  to  make  such 
an  agreement  said,  the  term  ** organization"  as  here  used  refers  to 
subordinate  bodies  and  not  to  that  of  the  association  itself,  and  the 
evidence  shows  conclusively  that  whatever  Sears  did  was  in  the 
procuring  of  members  for  the  organization  of  the  association;  ap- 
pellee suggested  that  Sears  was  a  member  and,  therefore,  the  com- 
pensation proposed  was  merely  an  inducement  to  a  member  to  pro- 
cure others.  This  is  disposed  of  by  the  fact  that  there  were  no 
members  at  the  time  the  proposition  was  made,  and  the  work  done. 
He  undertook  to  do  something  which  the  statute  prohibited  the 
association  from  employing  him  to  do,  and  for  this  reason  the  con- 
tract to  compensate  him  was  ultra  vires,  and  therefore,  not  subject 
to  ratification.  Where  a  plea  of  estoppel  was  interposed,  on  the 
theory  that  as  an  agreement  with  the  citizens  of  Marshalltown  to 
take  insurance  was  delivered  to  the  association,  and  by  it  retained, 
and  certificates  of  membership  issued  to  those  named  therein,  the 
society  ought  not  while  obtaining  the  benefits  be  permitted  to  re- 
pudiate the  contract  by  virtue  of  which  those  benefits  were  obtained. 
**The  vice  of  this  reasoning  is  that  it  ignores  the  fact  that  the 


280  FRATERNAL   BOOIETY  LAW 

employment  of  Sears  by  the  association  was  prohibited  by  statute, 
with  which  he  is  presumed  to  have  been  familiar.  One  cannot  enter 
into  an  agreement  expressly  forbidden  by  statute  and  then  by  invok- 
ing the  plea  of  estoppel  evade  the  laws  of  the  State  and  reap  the 
fruits  of  such  agreement  as  fully  as  though  not  prohibited."  ' 

First  National  Bank  vs.  The  Church  Federation  of  America,  January, 

1906,  129  la.  268. 

t 

Vested  Interests — Change  of  Beneficiary. 

The  beneficiary  in  a  certificate  issued  by  a  fraternal  society  has 
no  vested  interests  therein  during  the  life  of  the  member,  but  is 
subject  to  the  rules  providing  for  a  change  of  beneficiary,  and  the 
beneficiary  cannot  object  to  any  change  actually  made  or  to  a  failure 
of  a  member  to  comply  with  any  formalities  in  making  an  attempted 
change,  provided  the  application  therefor  was  actually  made  and 
acted  upon  by  the  society  during  the  life  of  the  member. 

Wandell  vs.  The  Mystic  Toilers,  May,  1906,  130  la.  639. 

Change  of  Beneficiary — ^Estoppel. 

Where  the  member  executed  the  prescribed  application  for  a 
change  of  beneficiarj'-  and  received  the  assurance  from  the  local 
representative  to  whom  the  same  was  delivered  in  accordance  with 
the  rules,  that  its  execution  was  proper  and  said  application  was 
received  and  acted  upon  by  the  society.  It  was  held,  tha?  the 
society  cannot  thereafter  contend  that  the  execution  of  the  applica- 
tion was  not  in  conformity  with  its  rules,  and  therefore  void.' 

Wandell  vs.  The  Mystic  Toilers,  May,  1906,  130  la.  639. 

Vested  Bights — ^Amendment  of  Fundamental  Laws. 

On  the  question  of  vested  rights  the  court  in  speaking  of  power 
of  the  society  to  amend  its  fundamental  laws  said,  if  its  powers  are 
limited  by  the  articles  of  incorporation,  that  limitation  is  apt  and 
binding  under  its  governing  power,  but  cannot  destroy  the  rights 
of  its  members   or    of  their  beneficiaries.     It  may  regulate  or 
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control  the  exercise  of  these  rights  but  it  cannot  destroy  them. 
By-laws  of  a  business  corporation  are  merely  for  its  internal  govern- 
ment and  management  and  cannot  be  adopted  for  the  purpose  of 
changing  the  nature  of  business  or  of  amending  the  charter  or 
defeating  the  members  of  their  fundamental  rights.  These  by-laws 
so-called  which  fix  defendant's  rights  and  liabilities  to  its  members 
were  and  are  of  necessity  fundamental  laws,  no  matter  what  they 
may  be  called,  and  in  this  case  it  so  happens  they  are  called  *  *  funda- 
mental laws." 

Van  Adtem  yb.  Modern  Brotherhood  of  America,  July,  1906,  131  la. 
282. 

Contracts  May  Limit  Time  for  Suing. 

A  contract  of  insurance  may  ignore  the  statute  of  limitations  and 
limit  the  time  within  which  an  action  on  the  contract  may  be 
brought,  but  the  time  within  which  action  may  be  brought  does  not 
commence  to  run  until  a  cause  of  action  accrues,  and  in  the  case  at 
bar  it  was  held  that  the  company  should  have  a  specified  time  in 
accordance  with  the  terms  of  the  contract  after  the  receipt  of 
proofs  of  loss  to  make  payment,  and  therefore,  that  the  cause  of 
action  thereon  did  not  accrue  until  the  expiration  of  the  specified 
time. 

Klisel  vs.  Mutual  Reserve  Life  Insurance  Company,  June,  1906,  131 
la.  54. 

Trustees  Not  Authorized  to  Amend  Charter. 

The  board  of  directors  of  a  fraternal  society  were  authorized  by 
its  constitution  to  adopt  such  by-laws  as  may  be  necessary,  but  not 
in  conflict  with  its  fundamental  law,  and  in  this  case  it  was  held 
that  the  board  had  no  power  to  amend  or  alter  the  charter  or  articles 
of  incorporation  which  were  held  to  be  the  fundamental  law  of  the 
society. 

Van  Adtem  vs.  Modern  Brotherhood  of  America,  July,  1906,  131  la. 
232. 
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Void  Amendments. 

It  was  held  that  where  the  directors  of  a  fraternal  society  may 
amend  the  by-laws  by  two-thirds  vote  that  a  provision  not  shown 
to  have  been  so  adopted  will  be  held  invalid  by  the  court. 

Van  Adtem  vs.  Modern  Brotherhood  of  America,  July,  1906,  131  la. 
232. 

Where  the  assessments  on  the  members  of  a  particular  class  are 
made  for  the  purpose  of  creating  a  fund  for  the  payment  of  certifi- 
cates on  the  death  of  members  of  that  class,  it  was  held  that  the  dis- 
continuance of  the  class  did  not  affect  the  rights  of  the  beneficiary, 
nor  entitle  him  to  more  than  the  proceeds  of  an  assessment  on  all 
the  members  of  the  particular  class,  the  court  said : 

'*The  appellee  concedes  in  argument  that  the  deceased  originally 
became  a  member  of  the  separate  or  woman's  class;  and  that  she 
never  was  transferred  to,  or  became  a  member  of  the  general  class, 
the  rights  of  the  certificate  holder,  and  the  amount  to  be  paid  upon 
the  death  of  a  member  were  fixed  by  the  constitution  and  by-laws 
of  the  order,  which  in  the  instant  case  provided  for  the  payment 
of  such  sum  as  would  be  realized  from  one  assessment  on  the  mem- 
bership in  good  standing  of  the  class  to  which  Miss  Kennedy  be- 
longed at  the  time  of  her  death,  and  it  is  also  conceded  by  the  ap- 
pellee that  but  for  the  action  of  the  defendant  providing  for  the 
abandonment  of  the  separate  or  woman's  class,  no  greater  sum 
could  be  rightfully  demanded  upon  the  death  of  a  member  of  that 
class  than  such  an  assessment  would  produce.  The  theory  of  the 
trial  court  and  the  theory  of  the  appellee  upon  the  trial  seems  to 
have  been  that  the  separate  class  was  discontinued  and  because 
thereof,  the  defendant  was  bound  to  assess  the  members  of  the 
general  class  for  the  payment  of  the  certificate.  In  any  view  which 
may  be  taken  of  the  case  presented  by  the  pleadings,  this  theory 
is  unsound,  for  when  it  is  once  admitted  that  the  deceased  never 
became  a  member  of  the  general  class,  as  it  has  and  must  be  ad- 
mitted in  this  case,  it  is  clear  that  the  membership  of  such  class 
cannot  be  assessed  for  the  payment  of  this  certificate,  nor  has  the 
defendant  the  power  to  use  the  funds  which  have  been  derived  from 
assessments  of  such  membership  for  such  purpose. 
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**The  members  in  good  standing  of  the  woman's  class  were  the 
only  members  of  the  order  which  could  legally  be  called  upon  for 
an  assessment  in  this  case." 

The  conrt  cited  in  support  of  this  contention  the  following: 

Theunen  vs.  The  Iowa  Mutual  Benefit  Association,  101  Iowa  558 ; 
Supreme  Lodge,  Knights  of  Pythias  vs.  Knight,  117  Indiana  489,  20 

N.  E.  Rep.  479,  3  L.  R.  A.  409; 
Kennedy  vs.  Iowa  Legion  of  Honor,  April,  1904,  124  la.  66. 

Beneficiary — ^Divorced  Wife.   * 

The  statements  in  a  fraternal  society  certificate,  that  the  bene- 
ficiary is  the  wife  of  the  member,  is  descriptive  of  her  relation  to 
him,  and  is  not  a  provision,  for  payment  to  his  widow  in  the  case 
at  bar. 

The  contract  provides  for  the  payment  of  a  sum  upon  thje  mem- 
ber's death  to  ** Florence  H.  White,"  related  to  the  member  sjf 
wife.  The  court  discussed  the  Iowa  statute,  relating  to  fraternal 
societies  and  the  provisions  thereof,  with  reference  to  beneficiaries 
and  said: 

''When  the  certificate  was  issued  the  appellant  was  the  wife  of 
A.  J.  White,  and  was  one  of  the  class  of  persons,  designated  by  the 
statute  and  by  the  laws  of  the  order,  as  a  competent  beneficiary. 
The  statement  that  she  was  related  to  the  member  as  wife,  was 
descriptive  of  her  relation  to  him  and  did  not  in  itself  provide  for 
payment  to  his  widow." 

The  court  cites  various  authorities  in  support  of  this  position  and 
proceeds : 

'*The  statute  provides  only  for  the  relationship  that  shall  exist 
when  the  certificate  is  issued  and  does  not  in  any  way  or  by  fair 
implication  limit  to  those  only  who  occupy  such  relations  at  the 
time  of  death  of  the  member.  It  was  the  evident  intent  of  the  legis- 
lature to  prohibit  anything  in  the  nature  of  gambling  contracts,  and 
to  so  limit  the  beneficiaries  as  to  accomplish  such  a  result.  In  this 
case  the  member  had  made  no  effort  to  change  his  beneficiary, 
though  he  had  the  right  to  do  so,  and  he  knew  that  his  former 
wife  was  expressly  named  in  his  certificate."  And  the  court  closed 
its  opinion  with  the  following: 
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A  married  woman,  named  as  beneficiary  in  a  policy  of  insur- 
ance on  the  life  of  her  husband,  is  entitled  to  the  proceeds  of  the 
policy;  notwithstanding  a  divorce  was  obtained  by  her  before  his 
death.'' 

White  vs.  The  Brotherhood  of  American  Teoman,  June,  1904,  124  la. 
293. 

Contract — Certificate  Need  Not  Be  Issued. 

Where  a  proposition  for  insurance  as  contained  in  the  application 
is  accepted,  there  is  a  contract  of  insurance  made,  though  no  policy 
or  certificate  is  issued,  in  the  absence  of  any  provision  to  the  con- 
trary. 

Herring  vs.  American  Insurance  Co.,  April,  1904,  123  la.  533. 

Warranty — False  Answers  In  Application. 

In  an  action  on  a  fraternal  society  certificate,  the  evidence  is  con- 
sidered and  held  to  show  that  the  answers  of  the  assured  in  his 
application,  regarding  his  condition  of  health  were  substantially 
false,  thus  rendering  the  contract  void. 

Smith  vs.  Supreme  Lodge  of  the  Knights  and  Ladies  of  the  Golden 
Precept,  May,  1904,  123  la.  676. 

Fraternal  Societies  Exempt  From  Insurance  Laws. 

The  supreme  court  in  construing  section  6812  of  the  code,  which 
provides  that  the  taking  of  health  certificates  made  by  its  medical 
examiner  shall  estop  the  company  from  denying  that  the  assured 
was  in  the  condition  of  health  represented  therein,  unless  the  same 
was  the  result  of  fraud  of  the  insured.  Held,  that  it  had  no  appli- 
cation to  fraternal  societies,  which  were  exempt  from  the  provisions 
of  the  statute  relating  to  insurance  companies. 

Smith  vs.  Supreme  Lodge  of  the  Knights  and  Ladies  of  the  Qolden 
Precept,  May,  1904,  123  la.  676. 
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Valid  Contract  Though  Delivery  Not  Shown. 

A  policy  of  insurance  issued  to  a  resident  citizen  of  Iowa,  but 
executed  in  New  York  State,  and  which  provided  for  the  payment 
of  premiums  to  be  made  at  the  home  office  in  New  York,  was  held 
to  be  a  valid  contract,  although  it  contained  a  provision  that  it 
should  become  effective  only  on  delivery,  even  though  there  was  no 
showing  made  of  a  delivery  in  Iowa. 

Summit  vs.  United  States  Life  Insurance  Co.,  May,  1904,  lz3  la.  681. 

False  Statement  in  Application — ^Knowledge  of  Agent  Imputed  to 
Society. 

A  misstatement  in  an  application  for  membership  in  a  fraternal 
accident  society,  to  the  effect  that  the  applicant  was  a  member  of 
another  fraternal  society  was  held  to  be  immaterial,  where  it  ap- 
peared that  the  agent  taking  the  application  was  fully  advised  of 
the  facts,  and  the  knowledge  of  the  agent  in  this  case  was  imputed 
to  the  society. 

Delaney  vs.  Modern  Accident  Club,  October,  1903, 121  la.  528. 

Precedent  Conditions — ^Agent's  AgreemeDts. 

The  constitution  of  a  fraternal  accident  society,  provided,  as  a 
condition  precedent  to  membership  therein  that  the  applicant  must 
be  a  member  of  another  society  The  agent  of  the  defendant  ac- 
cepted the  plaintiff's  application,  knowing  that  this  condition  had 
not  then  been  performed,  but  thei  same  was  subsequently  done  in 
accordance  with  the  understanding  between  the  applicant  and  the 
agent  had  at  the  time. 

It  was  held  that  the  transaction  amounted  to  an  agreement,  that 
the  defendant's  certificate  should  not  be  in  force  until  the  appli- 
cant's compliance  with  the  condition  precedent,  and  that  the  agent 
had  authority  to  make  the  same. 

Delaney  vs.  Modern  Accident  Club,  October,  1903, 121  la.  528« 
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Contract — ^Advertising  Which  Induced  Membership  Not  Part  of. 

In  an  action  to  recover  on  a  benefit  certificate,  a  circular  letter 
which  may  have  induced  the  contract,  but  is  not  referred  to  or 
made  a  part  of  the  certificate  cannot  be  made  the  basis  of  recovery, 
but  should  be  stricken  from  the  pleadings. 

Sleight  vs.  Supreme  Council  of  Mystic  Toilers,  October,  1903,  121 
la.  724. 

Forfeiture — Self-executing  Provisions. 

A  provision  in  the  constitution  of  a  mutual  benefit  society,  pro- 
viding that  a  member  failing  to  pay  his  assessment  within  fifteen 
days  after  being  notified  by  the  secretary  to  do  so,  shall  be  sus- 
pended, was  held  to  be  not  a  self -executing  provision,  and  that  a 
member  who  had  failed  to  pay  within  the  time,  was  still  in  good 
standing,  when  it  was  shown  that  no  action  had  been  taken  to 
suspend  him. 

Jelly  vs.  Muscatine  City  and  County  Mutual  Aid  Soci.,  May,  1903, 
120  Ipwa  689. 

Denial  of  Liability  Waives  Proofs  of  Loss. 

Where  an  officer  of  a  fraternal  society  has  authority  to  waive 
proofs  of  loss  and  he  writes  a  letter,  in  which  he  says  the  claim  is 
not  valid, — by  reason  of  the  suspension  of  the  member,  and  makes 
no  objection  to  the  failure  to  make  proofs  of  loss,  it  was  held  that 
the  proofs  of  loss  were  waived. 

Alexander  vs.  Grand  Lodge,  A.  U.  O.  W.,  Feb.,  1903,  119  la.  519. 

Interest  Allowable  on  Claim. 

Where  a  fraternal  society  contends  that  it  is  not  liable  on  a  cer- 
tificate issued,  legal  interest  should  be  allowed,  though  the  plaintiflE 
is  a  non-resident,  and  no  tender  could  be  made  within  the  State, 
in  cases  where  liability  was  fixed  by  the  court. 

Alexander  vs.  Grand  Lodge,  A.  U.  O.  W.,  Feb.,  1903,  119  la.  519. 
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Presumptions — Burden  of  Proof. 

Proof  of  the  genuineness  of  the  signature  of  the  deceased  member 
to  a  letter  written,  directing  a  change  of  his  beneficiary,  raises  a 
presumption,  that  the  same  was  voluntarily  made  and  signed,  with 
the  knowledge  of  its  contents,  and  one  asserting  undue  influence 
upon  the  member,  has  the  burden  of  i)roof. 

Walts  &  Clark  vs.  Grand  Lodge  Iowa  Workman,  October,  1902,  118 
la.  216. 

Impaired  Health — ^Insanity  From. 

Age,  impaired  physical  vigor  and  at  time  faulty  and  irrational 
talk,  stupor  and  sluggishness,  the  result  of  disease  and  drugs  are 
held  not  to  be  sufficient  to  establish  permanent  insanity  or  imply 
such  mental  unsoundness  as  to  make  it  impossible  for  a  member  to 
change  his  beneficiary. 

Walts  &  Clark  vs.  Grand  Lodge  Iowa  Workman,  October,  1902,  118 
la.  216. 

Answers  in  Application  Construed  Liberally  in  Favor  of  Applicant. 

In  a. member's  application  for  insurance,  he  was  asked,  *'Has  any 
company  ever  declined  to  grant  insurance  on  your  life?"  To  which 
question  he  answered  in  the  negative. 

The  evidence  showed  that  on  a  similar  application  for  membership 
in  a  fraternal  society,  he  was  asked:  **Have  you  ever  been  rejected 
for  life  insurance?  if  so,  state  when,  naming  the  company  or  order?*' 
To  which  he  answered:  *'Yes,  Modern  Woodmen  of  America,  one 
year  ago." 

It  was  held  that  since  there  is  a  clear  distinction  between  life* 
insurance  companies  and  fraternal  societies,  that  the  question  asked 
by  the  defendant  of  the  member  in  the  case  at  bar,  referred  only  to 
insurance  companies,  and  that  the  member's  answer  was  not  false. 

It  was  held  further  that  under  such  circumstances  it  was  proper 
to  exclude  as  immaterial,  the  testimony  of  the  defendants  medical 
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examiner,  that  he  would  not  have  approved  the  application  had  he 
known  of  the  member's  rejection  by  the  fraternal  society. 

Newton  vs.  Southwesterii  Mutual  Life  Association,  April,  1902,  116 
la.  311. 

Members  Must  Exhaust  Remedies  in  Society. 

Where  the  constitution  of  a  fraternal  society,  provided,  that  if  a 
member  should  consider  that  an  injustice  had  been  done  him,  by 
any  action  of  the  society,  that  he  might  appeal  to  the  supreme  coun- 
cil, it  was  held,  that  the  action  by  the  society  in  suspending  a  mem- 
ber will  not  be  reviewed  by  the  courts  when  no  such  appeal  was 
taken  by  the  agrieved  member. 

Flnnerty  vs.  Supreme  Council,  Catholic  Knights  of  America,  January, 
1902,  115  Iowa,  398. 

Beneficiary  Has  No  Vested  Interest  in  Certificate. 

The  beneficiary  named  in  a  fraternal  society's  certificate  is  not 
exempted  from  the  operation  of  the  rule,  providing  that  no  action 
shall  be  begun  by  any  member  in  a  civil  case  until  he  has  exhausted 
his  remedies  within  the  society,  and  it  was  held  that  since  she  had 
no  vested  interest  in  the  certificate  until  the  death  of  the  member; 
and  that  he  had  failed  to  exhaust  his  remedies  in  the  society,  and 
thereby  lost  rights  that  he  otherwise  would  have  had ;  that  the  bene- 
ficiary took  only  what  was  left. 

Binnerty  vs.  Supreme  Council,  Catholic  Knights  of  America,  January, 
1902,  115  Iowa,  398. 

Change  of  Beneficiary. 

A  member  of  a  fraternal  society  designated  his  wife  and  sister  as 
beneficiaries,  and  on  his  death  bed  he  requested  by  letter  that  his 
wife  be  made  the  sole  beneficiary.  The  letter  was  not  received  by 
the  society  until  after  the  member's  death,  when  it  was  returned 
without  any  action  having  been  taken  thereon.    The  by-laws  of  the 
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society  prescribed  that  the  change  of  beneficiary  of  a  member  could 
be  made  by  his  certificate  being  surrender.ed  by  the  member  and 
upon  his  executing  a  request  for  the  change^  such  request  to  be 
executed  in  the  presence  of  the  clerk  of  the  local  camp.  Tt  was 
held  that  the  change  of  beneficiary  could  be  made  only  in  the  mode 
described  by  the  by-laws  and  that  the  attempt  of  the  member  to 
make  a  change  in  the  manner  indicated  was  ineffectual. 

Modem  Woodmen  of  America  vs.  Little,  May,  1901,  114  Iowa,  109. 

Construction  of  Terms  of  Designation  of  Beneficiary. 

Where  a  policy  of  insurance  provided  that  the  company  would 
pay  the  amount  of  the  insurance  to  **H,"  wife  of  **M/'  his  exec- 
utors, administrators  or  assigns,  the  word  **His,"  was  held  to  refer 
to  **H"  the  member  and  not  to  the  wife. 

Haerther  vs.  Mohr,  October,  1901,  114  la,  636. 

Copy  of  Application  to  be  Attached  to  Certificate. 

Under  acts  of  the  18th  General  Assembly,  Code  211,  Section  2, 
requiring  an  application  for  insurance  to  be  attached  to  the  policy, 
and  precluding  the  company  or  association  from  asserting  the  mis- 
representations of  the  applicant  unless  so  attached ;  in  case  of  failure 
to  do  so  was  held  that  a  fraternal  society  was  not  entitled  to  intro- 
duce an  application  not  attached  to  a  certificate,  and  that  the  statute 
in  question  applied  to  fraternal  societies. 

Stork  vs.  Supreme  Lodge  Knights  of  Pythias,  December,  1900,  113 
Iowa  724. 

Conditions  Precedent  to  Liability. 

A  benefit  certificate  in  a  fraternal  society  provided  that  liability 

of  the  society  for  payment  thereunder  should  not  begin  until  the 

member  named  therein  should  have  paid  certain  fees,  amounting  to 

$6.40,  and  had  been  obligated  and  introduced  into  the  society  in 

due  form,  and  had  received  his  certificate  and  that  these  should  be 

conditions  precedent  to  the  payment  of  benefits,  in  the  case  of  the 
19 
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member's  death.  The  society's  agent  induced  the  deceased  to  apply 
for  membership,  and  received  from  him  $3.00.  Under  the  agent's 
agreement  with  the  society,  he  was  to  retain  $5.00  as  his  personal 
compensation,  and  the  physician,  making  the  examination  of  the 
applicant  was  to  have  one  dollar.  The  deceased's  application  for 
membership  was  accepted,  and  his  certificate  issued  and  counter- 
signed by  the  soliciting  agent,  who  endorsed  thereon,  **He  has  made 
all  payments  required  and  has  been  introduced  as  a  member  of 
this  camp."  And  such  agent  was  present  at  its  delivery,  and  had 
authority  to  obligate  members.  It  was  held  that  since  there  was 
three  dollars  paid,  which  was  sufficient  to  cover  the  fees,  outside 
of  those  due  the  soliciting  agent,  and  the  examining  physician,  it  will 
be  deemed  that  the  agent  waived  payment  of  the  fees,  and  that  the 
deceased  had  completed  his  membership  in  the  society,  so  as  to 
entitle  his  beneficiaries  to  the  amount  of  the  certificate. 

Healy  vs.  Sovereign  Camp,  Woodmen  of  the  World,  October,  1900, 
112  Iowa  187. 

Warranty — Statements  by  Applicant  Previous  to  Making  Applica- 
tion. 

In  an  action  on  a  certificate,  one  of  the  defenses  was  a  breach  of 
warranty,  in  that  the  member  falsely  represented  that  he  never  had 
heart  disease.  The  only  evidence  that  he  ever  had  this  disease  was 
that  ten  months  prior  to  his  application  he  had  suffered  an  attack 
of  la  grippe,  and  he  later  stated  that  he  wanted  to  arrange  his 
affairs,  as  he  had  heart  trouble  seriously  and  might  die  at  any  time. 
At  the  time  of  his  application,  the  member  was  examined  by  a 
medical  examiner,  for  the  society  and  declared  by  him  to  be  a  good 
risk  and  his  intimate  friends  testified  that  the  insured  was  not 
known  to  have  any  heart  trouble.  It  was  held  that  the  evidence 
was  not  sufficient  to  establish  a  breach  of  warranty  or  fraud,  in 
that  the  insured  had  heart  disease  prior  to  his  application  for  insur- 
ance. 


Metzradt  vs.  Modern  Brotherhood  of  America,  December,  1900,  112 
Iowa  522. 
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Suicide — Coroner's  Verdict. 

The  verdict  of  the  coroner's  jury  was  admissible  in  evidence, 
which  showed  that  the  member  died  by  his  own  hand;  a  letter  was 
also  introduced,  written  by  the  member  to  his  wif e^  which  was  found 
in  the  room  with  his  dead  body.  This  letter  was  read  to  the  coro- 
ner's jury,  and  according  to  the  testimony  of  members  of  that  jury, 
it  being  in  German  and  being  translated  to  them  its  contents  indi- 
cated that  the  member  was  about  to  suicide.  The  letter  was  in  evi- 
dence at  the  time  of  trial,  but  no  expressions  of  the  kind  were  found 
in  it.  It  was  held  that  this  evidence  was  not  sufficient  to  overcome 
the  presumption  against  suicide. 

Metzradt  vs.  Modern  Brotherhood  of  America,  December,  1900.  112 
Iowa  522. 

Waiver  of  Laws  by  Society. 

Where  an  assessment  life  insurance  association  insured  a  person 
on  an  application  for  re-insurance,  without  medical  examination,  as 
required  by  its  by-laws,  it  was  held  that  he  could  not  resist  pay- 
ment of  assessments  for  such  reason  as*  the  corporation  had  the 
power  to  waive  the  provisions  of  its  laws. 

Watts  vs.  Equitable  Life  Association,  April  13,  1900,  111  Iowa  90. 

Ck>nsolidation  of  Societies — Risks  Assumed. 

I 

Where  a  mutual  insurance  association  transferred  its  membership 
to  another  association,  under  an  agreement  that  the  latter  should 
carry  out  the  insurance  contracts  of  the  former,  such  an  arrange- 
ment was  held  not  to  be  ian  agreement  to  insure  within  the  pro- 
visions of  the  code  prohibiting  such  an  association  from  insuring  a 
person  over  sixty-five  years  of  age,  and  hence  the  fact  that  a  mem- 
ber of  the  association,  whose  membership  was  so  transferred,  was 
over  sixty-five  years  of  age  at  the  date  of  the  agreement,  did  not 
release  the  latter  association  from  liability  on  his  certificate. 

Cathcart  &  Wetherell  vs.  Equitable  Mutual  Life  Association,  May, 
1900,  111  Iowa  471. 
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Ultra  Vires  Contract — Consolidation. 

Where  a  mutual  insurance  association  received  a  transfer  df  all 
the  members  and  property  of  another  association  and  collected 
assessments  from  them,  as  its  members,  under  a  contract  to  perform 
the  former  association 's  obligations,  and  provided  that  the  mortuary 
fund  contributed  by  the  members  who  should  thereafter  join  the  con- 
solidated association,  should  insure  to  all  of  the  members,  it  was 
held,  that  the  association  was  estopped  from  levying  an  assessment 
on  the  members  joining  after  the  consolidation  to  pay  beneficiaries 
of  a  member  of  the  former  association,  on  the  ground  that  the  con- 
tract was  ultra  vires. 

Cathcart  &  Wetherell  vs.  Equitable  Mutual  Life  Association,  May, 
1900,  111  Iowa  471. 

Bights  of  Old  Members  in  Consolidated  Societies. 

A  mutual  insurance  association,  which  had  issued  certificates 
to  its  members  requiring  it  to  levy  a  per  capita  assessment  at 
a  member's  death,  and  apply  the  proceeds  not  exceeding  $2,000  to 
the  member's  beneficiaries,  transferred  its  membership  to  another 
association,  under  an  agreement  that  its  transferred  members  should 
be  entitled  to  full  rights  as  members  of  the  new  society.  It  was  held 
that  the  beneficiaries  of  the  transferred  members  were  not  entitled 
to  compel  the  defendant  to  apply  property  transferred  to  it  in  trust 
to  carry  out  the  terms  of  the  agreement,  iti  the  absence  of  proof 
that  such  application  was  necessary  to  pay  their  claim. 

Cathcart  A  Wetherell  vs.  Equitable  Mutual  Life  Association,  May, 
1900,  111  Iowa  471. 

Privileged  Communications. 

As  to  privileged  communications  of  physicians,  and  communica- 
tions between  husband  and  wife,  see 

Shuman  vs.  Supreme  Lodge  Knights  of  Honor,  February,  1900,  110 
Iowa  480. 
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Change  of  Beneficiary. 

A  change  of  beneficiary  named  in  a  certificate  can  be  made  only 
in  the  manner  and  form  provided  for  by  the  lav/s  of  the  society. 

Shuman  vs.  Grand  Lodge  A.  O.  U.  W.,  April,  1900,  110  Iowa  642. 

Change  of  Beneficiary  Must  be  in  Manner  Prescribed  by  the  Laws. 

A  member  has  no  legal  right  to  change  his  beneficiary,  except  as 
the  law  may  prescribe,  where  he  has  held  his  certificate  for  more 
than  fifteen  years,  and  on  the  day  before  his  death,  changes  the 
beneficiary,  but  not  in  the  manner  provided  for  under  the  laws. 
Equity  will  not  treat  the  change  as  having  been  legally  made,  where 
no  reason  is  shown,  why  the  change  might  not  have  been  made 
prior  to  such  time  in  the  precise  manner  required  by  the  terms  of 
the  contract. 

Shuman  vs.  Grand  Lodge  A.  O.  U.  W.,  AprU,  1900,  110  Iowa  642. 

Proofs  of  Death  Waived  by  Denial  of  Liability. 

Proofs  of  death  are  waived  by  the  society,  denying  liability  by 
reason  of  the  charge  that  the  member  was  suspended. 

Parsons  vs.  Grand  Lodge  A.  O.  U.  W.,  April,  1899,  108  Iowa,  6. 

Presumption  That  Beneficiary  is  Qualified. 

On  the  issue  whether  the  claimant  under  a  certificate  is  legally 
the  beneficiary,  or  whether  she  is  the  legal  wife  of  the  member,  the 
court  said  that  it  will  be  presumed  that  the  member  obtained  a 
divorce  from  a  former  wife  before  he  marri^d  the  claimant. 

Parsons  vs.  Grand  Lodge  A.  O.  U.  W.,  April,  1899,  108  Iowa,  6. 

Legal  Heirs  Includes  Illegitimate  Children. 

A  member  of  a  fraternal  society  had  designated  as  his  beneficiary 


294  FRATERNAL    SOCIETY    LAW 

his  legal  heirs.    It  was  held  that  illegitimate  children  were  included 
within  this  term., 

Brown  vs.  Iowa  Legion  of  Honor,  January,  1899,  107  Iowa,  439. 

0 

Change  of  Beneficiary — Claimants  Cannot  Complain  of  Waiver  of 
Laws. 

While  a  by-law  of  a  fraternal  society  provides  the  manner  in 
which  a  change  of  benefidiary  may  be  made  a  member's  failure  to 
comply  with  same,  cannot  be  taken  advantage  of  by  persons  claim- 
ing the  benefit,  yet  such  claimant  may  question  whether  a  change  in 
beneficiary  has  actually  been  made. 

Depee  vs.  Grand  Lodge  A.  O.  U.  W.,  October,  1898,  106  Iowa  747. 

After-enacted  Laws — Reserve  Power. 

After-enacted  by-laws  were  held  not  to  affect  a  contract  already 
made,  when  it  did  not  appear  that  the  power  to  amend  the  laws  had 
been  preserved. 

Carnes  vs.  The  Iowa  State  Travelling  Men's  Ass'n,  October,   1898, 
106  Iowa  281. 

Suicide — Death  From  Overdose  of  Poison. 

Where  the  death  of  a  member  is  caused  by  his  taking  more  mor- 
phine than  he  intended,  it  was  held  that  this  was  not  a  death  by 
suicide. 

Carnes  vs.  The  Iowa  State  Travelling  Men's  Ass'n,  October,  1898, 
106  Iowa  281. 

Forfeitures,  Waivers  by  Agents. 

On  the  question  of  agency  and  the  liability  of  the  society  for  the 
conduct  and  course  of  dealing  of  an  agent  with  the  members,  the 
Supreme  Court  of  Iowa  in  a  well  considered  case,  and  after  citing 
many  authorities,  announces  its  conclusions  in  the  following  Ian- 
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guage:  ''It  must  be  borne  in  mind  that  no  matter  how  stringent 
the  condition  upon  which  the  continued  validity  of  the  contract  of 
insurance  is  made  to  depend,  the  company  or  association  is  under  no 
obligation  to  enforce  it.  If,  then,  such  company  or  association  itself 
or  by  its  agent  (and  it  can  act  only  by  agent)  adopts  a  method  of 
business  by  which  premiums  or  assessments  are  habitually  collected 
and  received  for  a  period  of  several  days  after  they  become  delin- 
quent according  to  the  strict  letter  of  the  contract,  no  forfeiture  or 
suspension  is  declared  thereon,  but  such  members  are  recognized 
as  being  at  all  times  in  good  standing,  and  by  this  course  of  business 
members  have  reason  fairly  to  conclude  that  the  insurer  does  not 
insist  upon  literal  compliance  with  the  terms  of  the  contract  in  this 
respect:  then  it  will  not  be  heard  to  deny  the  good  standing  of  a 
member  who  has  depended  upon  the  custom  observed  by  an  agent, 
and  has  paid  or  offered  to  pay,  his  assessments  in  accordance  there- 
with." 

Trotter  vs.  Grand  Lodge  of  Iowa,  Legion  of  Honor,  December,  1906, 
Supreme  Court  of  Iowa,  109  N.  W.  1099. 

Waivers  Depends  Upon  Effect  on  Opposite  Parly. 

The  question  of  waiver  and  whether  it  will  be  found  in  any  par- 
ticular case  depends  ''not  upon  the  intention  of  the  parties  against 
whom  it  is  asserted,  but  on  the  effect  which  his  conduct  or  course  of 
business  has  had  upon  the  other  party." 

Trotter  vs.  Grand  Lodge  of  Iowa,  Legion  of  Honor,  December,  1906, 
Supreme  Court  of  Iowa,  109  N.  W.  1099. 

Absence  of  Collecting  Officer. 

Where  a  collecting  officer  is  absent  from  his  home  at  the  time  when 
assessments  are  payable,  it  is  held  that  under  such  circumstances  the 
members  are  entitled  to  a  reasonable  time  after  the  return  of  the 
collecting  officer  to  make  payments. 

Trotter  vs.  Grand  Lodge  of  Iowa,  Legion  of  Honor,  December,  1906» 
Supreme  Court  of  Iowa,  109  N.  W.  1099. 
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Agency — What  Determines. 

On  the  question  of  the  agency  of  a  collecting  officer,  and  his 
power  to  bind  the  society,  the  Court  said:  *' There  is  no  magic  in 
the  mere  name  of  a  thing,  and  if  an  act  done  or  performed  by  one 
person  or  party  for  or  in  behalf  of  another  is  in  its  essential  nature 
one  of  agency,  then  the  former  is  the  agent  of  the  latter.  This  prin- 
ciple has  been  often  enforced  as  between  the  insurer  and  the  insured, 
and  the  person  appointed  or  designated  to  receive  payment  of 
prmiums  and  assessments  held  to  be  the  agent  of  the  insurer,  even 
where,  by  the  terms  of  the  contract,  it  is  provided  that  he  shall  be 
regarded  as  the  agent  of  the  insured." 

Trotter  vs.  Grand  Lodge  of  Iowa,  Legion  of  Honor,  December,  1906, 
Supreme  Court  of  Iowa,  109  N.  W.  1099. 

Agency  in  Collecting  Assessments — Course  of  Dealing. 

A  member  of  a  society  was  a  banker  and  the  collecting  officer  car- 
ried his  account,  as  collector,  in  this  member's  bank  for  many 
years.  When  the  collector  got  ready  to  remit  the  amount  of  his  col- 
lection he  would  procure  from  the  bank  exchange  for  the  amount 
to  be  remitted,  including  the  amount  due  from  the  banker,  and  the 
banker  would  have  transferred  from  his  account  to  the  collector's 
account  on  the  books  of  the  bank,  the  amount  of  the  banker's  pay- 
ment.    The  Court  held  that  under  such  facts  a  forfeiture  of  the 

r 

banker's  certificate  could  not  be  asserted  when  it  appeared  that  the 
banker  had  died  without  having  actually  made  the  payment  due  to 
the  collector. 

Wood  vs.  Iowa  Legion  of  Honor,  Jan.,  1907,  Supreme  Court  of  Iowa, 
110  N.  W.  164. 

Warranty  as  to  Age. 

The  statement  of  an  applicant  in  his  application  as  to  his  age 
was  held  to  be  a  warranty,  and  if  false  rendered  the  certificate  void. 

Krause  vs.  Modern  Woodmen  of  America,  Feb.,  1907,  Supreme  Court 
of  Iowa,  110  N.  W.  452. 
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Local  Officer  Agent  of  Society. 

The  Scribe  of  the  local  Court  required  to  collect  moneys  and  dues 
from  the  members  of  the  Court  and  to  remit  same  to  the  society  was 
held  to  be  the  agent  of  the  society  and  not  the  agent  of  the  local 
court,  though  the  laws  of  the  societv  so  declared,  and  though  the 
local  court  elects  such  Scribe. 

Davidson  vs.   Supreme  Tribe  of  Ben  Hur,  March,   1907,   Supreme 
Court  of  Iowa,  111  N.  W.  46. 

Waiver  of  Laws  by  Local  Officers  Allowed. 

• 

The  laws  of  a  society  provided  that  waiver  by  receiving  payment 
of  dues  should  not  be  deemed  a  waiver  save  upon  the  knowledge  of 
the  case  by  the  society ;  but  this  provision  was  held  inapplicable  in 
view  of  the  conduct  of  the  local  collecting  officer  in  making  his 
collection  from  members  long  after  they  were  due.  The  Court 
reviewed  the  authorities  and  adhered  to  the  doctrine  announced  in 
Trotter  vs.  Grand  Lodge  (Iowa)  109,  N.  W.  1099. 

Dayldson  vs.  Supreme  Tribe  of  Ben  Hur,  March,  1907,  111  N.  W.  46. 

Beneficiary — ^Divorced  Wife  Competent. 

A  member's  certificate  was  issued  payable  to  his  wife  who  sub- 
sequently was  divorced  from  him.  No  change  of  designation  was 
made  and  at  the  member's  death,  the  wife  claimed  the  amount  of 
benefit.  The  laws  of  the  society  provided  that  a  beneficiary  should 
**be  one  or  more  members  of  his  family  or  related  to  or  dependent 
upon  him."  The  Court  held  after  reviewing  the  authorities  that  the 
divorced  wife  was  entitled  to  the  benefit. 

Schmidt  vs.  Hauisr,  May,  1907,  Supreme  Court  of  Iowa,  111  N.  W. 
966. 

Conditions  Precedent  to  Liability. 

The  laws  of  a  society  required  that  application  for  membership 
should  be  submitted  to  the  subordinate  lodge  and  if  applicants  were 
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elected  by  the  lodge  they  should  be  examined  by  the  medical  ex- 
aminer, and  that  if  the  applications  were  approved  by  the  society 
the  certificate  should  be  forwarded  to  the  local  lodge  which  would 
deliver  the  same  to  the  applicants  after  the  applicant's  adoption 
into  the  lodge.  It  was  held  that  the  adoption  of  a  candidate  was  a 
condition  precedent  to  membership,  unless  such  condition  was 
waived. 

Bniner  vs.  Brotherhood  of  American  Teomen,  May,  1907,  Supreme 
Court  of  Iowa,  111  N.  W.  977. 

Actions  at  Law  Proper  on  a  Certain  Indefinite  Contract. 

A  certificate  entitled  a  named  beneficiary  to  participate  in  the 
mortuary  fund  to  the  amount  of  one  full  assessment  on  all  members 
in  good  standing,  not  to  exceed  $2,000.  Action  was  brought  to  re- 
cover on  a  certificate  by  the  beneficiary  of  a  deceased  member,  such 
action  being  in  law;  and  the  defense  was  urged  that  the  action 
should  be  brought  in  equity.  The  Court  denied  this  contention  and 
held  that  the  beneficiary  might  recover  in  an  action  at  law. 

Van    Norman    vs.    Modern    Brotherhood    of    America,    May,    1907, 
Supreme  Court  of  Iowa,  111  N.  W.  992. 
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CHAPTEB  17. 

(General  Statutes  of  1-901,  Chap.  50,  Articles  6  and  8.) 

Societies  for  Payment  of  Death  Benefits. 

Section  3568.  §  214a.  A  fraternal  beneficiary  association  is  hereby 
declared  to  be  such  a  corporation,  society  or  voluntary  association 
of  individuals,  formed  or  organized  into  a  lodge  system  with  ritual- 
istic form  of  work,  or  composed  of  members  of  an  order  or  society 
having  a  lodge  system  with  ritualistic  form  of  work,  or  of  such 
members,  their  wives,  widows,  or  daughters,  as  shall  make  provision 
for  the  payment  of  benefits  in  case  of  death,  sickness,  or  temporary 
or  permanent  disability,  and  shall  be  carried  on  for  the  sole  benefit 
of  its  members  and  their  beneficiaries,  and  not  for  profit.  Every 
fraternal  beneficiary  association  as  herein  defined  shall  have  a  repre- 
sentative form  of  government,  with  provisions  for  corporate  meet- 
ings, and,  subject  to  compliance  with  its  constitution  and  laws, 
shall  make  provision  for  the  payment  of  benefits  in  case  of  death, 
and  may  make  provision  for  the  payment  of  benefits  in  case  of  sick- 
ness, temporary  or  permanent  disability,  either  as  a  result  of  disease, 
accident,  or  old  age :  Provided,  The  period  of  life  at  which  payment 
of  physical  disability  benefits  on  account  of  old  age  commences  shall 
not  be  under  seventy  years.  The  fund  from  which  the  pajrment  of 
the  benefits  of  such  association  shall  be  made,  and  the  fund  from 
which  the  expenses  of  such  association  shall  be  defrayed,  shall  be 
derived  from  assessments,  premiums  or  dues  collected  from  its 
members,  and  interest  accumulations  thereon.      The  payment  of 
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death  benefits  of  such  an  association  shall  be  to  the  families,  heirs, 
blood  relatives,  aflSaneed  husband  or  afiSanced  wife  of,  or  to  persons 
dependent  upon  the  members  thereof.  Such  associations  may  create, 
maintain  and  disburse  a  reserve  or  emergency  fund  in  accordance 
with  their  constitution  or  by-laws.  Such  association  shall  be  gov- 
erned by  this  act,  and  shall  be  exempt  from  the  provisions  of  other 
insurance  laws  of  this  State,  and  no  law  hereafter  passed  shall  apply 
to  them  unless  they  be  expressly  designated  therein.  [L.  1898,  ch. 
23,  ^  1,  as  amended  by  L.  1899,  ch.  147,  §  1 ;  May  15,] 

r 

Existing  Societies. 

Section  3569.  §  215.  All  such  associations  coming  within  the  de- 
scription  as  set  forth  in  Section  1  of  this  act,  organized  under  the 
laws  of  this  or  any  other  State,  province,  or  territory,  and  now  doing 
business  in  this  State,  may  continue  such  business,  provided  that  they 
shall  show  to  the  satisfaction  of  the  superintendent  of  insurance 
that  their  plan  of  organization  is  in  keeping  with  Section  1  of  tliis 
act.  All  such  societies  shall  hereafter  be  governed  by  this  act,  (and 
shall  hereafter  comply  with  the  provisions  of  this  act  regulating 
annual  reports  and  the  designation  of  the  superintendent  of  insur- 
ance as  the  person  upon  whom  process  may  be  served  as  hereinafter 
provided.)     [L.  1898,  ch.  23,  §  2;  March  1.] 

Foreign  Associations. 

Section  3570.  §  216.  Any .  such  association  coming  within  the 
description  as  set  forth  in  Section  1  of  this  act,  organized  under 
the  laws  of  any  other  State,  province,  or  territory,  and  not  now  doing 
business  in  this  State,  shall  be  admitted  to  do  business  within  this 
State  when  it  shall  have  filed  with  the  superintendent  of  insurance 
a  duly  certified  copy  of  its  charter  and  articles  of  association,  and  a 
copy  of  its  constitution  and  laws,  certified  to  by  its  secretary  or 
corresponding  officer,  and  a  statement  of  its  business  during  the  pre- 
ceding year,  in  the  form  provided  for  in  Section  4  of  this  act,  to- 
gether with  an  appointment  of  the  superintendent  of  insurance  of 
this  State  as  a  person  upon  whom  process  may  be  served  as  herein- 
after provided :  And  provided,  That  such  association  shall  be  shown 
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to  be  authorized  to  do  business  in  the  State,  province  or  territory 
in  which  it  is  incorporated  or  organized,  in  case  the  laws  of  such 
State,  province  or  territory  shall  provide  for  such  authorization; 
and  in  case  the  laws  of  such  State,  province  or  territory  do  not  pro- 
vide for  any  formal  authorization  to  do  business  on  the  part  of  any 
such  association,  then  such  association  shall  be  shown  to  be  conduct- 
ing its  business  in  accordance  with  the  provisions  of  this  act.  For  all 
the  purposes  of  this  act,  the  superintendent  of  insurance  of  this 
State  may  personally,  or  by  some  person  to  be  designated  by  him, 
examine  into  the  condition,  affairs,  character  and  business  methods, 
accounts,  books  and  investments  of  any  such  association  at  its  home 
office,  which  examination  shall  be  at  the  expense  of  the  association : 
Provided,  That  such  expense  shall  not  exceed  the  sum  of  fifty  dol- 
lars and  necessary  traveling  expenses;  and  such  examination  may 
be  repeated  whenever  deemed  necessary  by  the  superintendent  of  in- 
surance. No  such  association  organized  under  the  laws  of  any  other 
State,  territory  or  province  shall  be  admitted  to  do  business  in  this 
State  unless  it  is  shown  that  one  assessment  upon  its  members,  at 
the  current  rates,  will  produce  sufficient  funds  to  pay  a  claim,  under 
its  largest  certificate,  in  full.     [Id.,  §  3.] 

Statement  to  be  Filed. 

Section  3571.  §  217.  Every  such  association  doing  business  in 
this  State  shall,  on  or  before  the  1st  day  of  March  of  each  year,  make 
and  file  with  the  superintendent  of  insurance  of  this  State  a  report 
of  its  affairs  and  operations  during  the  year  ending  on  the  31st  day 
of  December  immediatel.y  preceding,  which  annual  report  shall  be 
in  lieu  of  all  other  reports  required  by  any  other  law.  A  fee  of 
twenty  dollars  shall  accompany  such  annual  report.  Such  reports 
shall  be  upon  blank  forms  to  be  provided  by  the  superintendent  of 
insurance,  and  shall  be  verified  under  oath  by  the  duly  authorized 
officers  of  such  association,  and  shall  be  published,  or  the  substance 
thereof,  in  the  annual  report  of  the  superintendent  of  insurance 
under  a  separate  part,  entitled  * 'fraternal  beneficiary  associations," 
and  shall  contain  answers  to  the  following  questions: 

1st.  Number  of  certificates  issued  during  the  year,  or  members 
admitted. 
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2d.  Amount  of  indemnity  affected  thereby. 

3d.  Number  of  losses  or  benefit  liabilities  incurred. 

4th.    Number  of  losses  or  benefit  liabilities  paid. 

5th.     The  amount  received  from  each  assessment  for  the  year. 

4 

6th.  Total  amount  paid  members,  beneficiaries,  legal  represen- 
tatives, or  heirs. 

7th.  Number  and  kind  of  claims  for  which  assessments  have  been 
made. 

8th.  Number  and  kind  of  claims  compromised  or  resisted,  and 
brief  statement  of  reasons. 

9th.  Does  association  charge  annual  or  other  periodical  dues  or 
admission  fees? 

10th.  How  much  on  each  one  thousand  dollars  annually  or  per 
capita,  as  the  case  may  bef 

11th.  Total  amount  received,  from  what  source,  and  the  dis- 
position thereof. 

12th.     Total  amount  of  salaries  paid  to  officers. 

13th.  Does  association  guarantee,  in  its  certificates,  fixed  amounts 
to  be  paid  regardless  of  amount  realized  from  assessments,  dues,  ad- 
mission fees,  and  donations? 

14th.  If  so,  state  amount  guaranteed,  and  the  security  for  such 
guaranty. 

15th.    Has  the  association  a  reserve  fund? 

16th.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested? 

17th.     Has  the  association  more  than  one  class? 

18th.     If  so,  how  many,  and  the  amount  of  indemnity  in  each? 

19th.     Number  of  members  in  each  class. 

20th.     If  voluntary,  so  state,  and  give  the  date  of  organization. 

21st.  If  organized  under  the  laws  of  this  State,  under  what  law 
and  what  time,  giving  chapter  and  year  and  date  of  passage  of 
the  act? 

22d.  If  organized  under  the  laws  of  any  other  State,  province, 
or  territory,  state  such  fact  and  the  date  of  organization,  giving 
chapter  and  year,  date  of  passage  of  the  act. 

23d.  Number  of  certificates  of  beneficiary  membership  lapsed 
during  the  year. 
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24th.  Number  in  force  at  beginning  and  end  of  year;  if  more 
than  one  class,  number  in  each  class. 

25th.  Names  and  addresses  of  its  president,  secretary,  and  treas- 
urer, or  corresponding  officers. 

The  superintendent  of  insurance  is  authorized  and  empowered 
to  address  any  additional  inquiries  to  any  such  association,  in  rela- 
tion to  its  doings  or  condition,  or  any  pther  matter  connected  with 
its  transactions  relative  to  the  business  contemplated  by  this  act, 
and  such  officers  of  such  association  as  the  superintendent  of  insur- 
ance may  require  shall  promptly  reply,  in  writing,  under  oath,  to 
all  such  inquiries.     [Id.,  §  4.} 

Service  of  Process. 

Section  3572.  §218.  Each  such  association  now  doing  or  here- 
after admitted  to  do  business  within  this  State,  and  not  having  its 
principal  office  within  this  State,  and  not  being  organizied  under  the 
laws  of  this  State,  shall  appoint,  in  writing,  the  superintendent  of 
insurance  and  his  successors  in  office  to  be  its  true  and  lawful  at- 
torney, upon  whom  all  lawful  process  in  any  action  or  proceeding 
against  it  may  be  served ;  and  in  such  writing  shall  agree  that  any 
lawful  process  against  it  which  is  served  on  said  attorney  shall  be 
of  the  same  legal  force  and  validity  as  if  served  upon  the  associa- 
tion, and  that  the  authority  shall  continue  in  force  so  long  as  any 
liability  remains  outstanding  in  this  State.  Copies  of  such  certifi- 
cate, certified  by  said  superintendent  of  insurance,  shall  be  deemed 
sufficient  evidence  thereof,  and  shall  be  admitted  in  evidence  with 
the  same  force  and  effect  as  the  original  thereof  might  be  admitted. 
Service  upon  such  attorney  shall  be  deemed  sufficient  service  upon 
such  association.  When  legal  process  against  any  such  association 
is  served  upon  said  superintendent  of  insurance  he  shall  immediately 
notify  the  association  of  such  service  by  letter,  prepaid,  and  directed 
to  its  secretary  or  corresponding  officer,  and  shall,  within  two  days 
after  such  service,  forward  in  the  same  manner  a  copy  of  the 
process  served  on  him  to  such  officer.  The  plaintiff  in  such  process 
so  served  shall  pay  to  the  superintendent  of  insurance,  at  the  time 
of  such  service,  a  fee  of  two  dollars  and  fifty  cents,  which  shall  be 
recovered  by  him  as  a  part  of  the  taxable  costs,  if  he  prevails  in 
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the  suit.  Such  superintendent  shall  keep  a  suitable  record-book,  in 
which  he  shall  docket  every  action  commenced  against  such  associa- 
tions or  corporations,  the  time  when  commenced,  the  date  and  man- 
ner of  service ;  also,  the  date  of  the  judgment,  its  amount  and  costs, 
and  the  date  of  payment  thereof,  which  shall  be  certified  from  time 
to  time  by  the  clerk  of  the  court  in  which  such  action  was  brought. 
[Id,  §  5.] 

Permit. 

Section  3573.  §  219.  The  superintendent  of  insurance  of  this 
State  shall,  upon  the  application  of  any  association  now  organized 
and  having  the  right  to  do  business  within  this  State  as  provided  by 
this  act,  issue  to  such  association  a  permit  in  writing,  authorizing 
such  association  to  do  business  within  the  State,  for  which  certifi- 
cate and  all  proceedings  in  connection  therewith  such  association 
shall  pay  to  said  superintendent  of  insurance  a  fee  of  twenty-five 
dollars;  and  any  association  of  the  character  described  in  Section  1 
of  this  act,  organized  under  any  other  law  of  this  State  and  now 
doing  business  therein,  may  reincorporate  under  the  provisions  of 
this  act  by  resolution  of  their  governing  body,  certified  to  the 
superintendent  of  insurance.  Upon  receipt  of  such  resolution,  so 
certified,  and  the  payment  of  a  fee  of  twenty-five  dollars,  said 
superintendent  of  insurance  shall  issue  to  said  corporation  a  certifi- 
cate of  authority  to  transact  business  in  accordance  with  the  pro- 
visions of  this  act,  and  thereafter  such  associations  shall  be  deemed 
fully  incorporated  under  the  provisions  of  this  act.     [Id.,  §  6.] 

How  Organized. 

Section  3574.  §  220.  Seven  or  more  persons,  citizens  of  the  United 
States,  and  a  majority  of  whom  are  citizens  of  this  State,  who  may 
desire  to  form  a  fraternal  beneficiary  association,  as  defined  in  Sec- 
tion 1  of  this  act,  may  make,  sign,  seal  and  acknowledge  before 
some  officer  authorized  to  take  acknowledgments  of  deeds,  a  cer- 
tificate in  writing,  in  which  shall  be  stated:  (a)  The  names  and 
places  of  residence  of  the  applicants,  (b)  Proposed  corporate  name 
of  the  association,  which  shall  not  too  closely  resemble  the  name  of 
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any  similar  association,  (c)  The  object  or  purpose  for  which  the 
incorporation  is  sought,  including  the  plan  of  organization  and 
method  of  conducting  the  business,  including  provision  for  corporate 
meetings  for  the  adoption  or  amendment  of  articles  of  association 
and  by-laws  and  the  election  of  officers,  to  be  held  at  least  biennially, 
(d)  The  lacation  of  the  principal  office,  which  must  b^  within  this 
State,  (e)  Number  of  directors  or  similar  governing  officers,  and 
their  names  and  residence,  who  shall  manage  the  business  of  the 
corporation  for  the  first  year,  or  until  the  next  corporate  meeting. 
When  s^id  certificate  has  been  duly  signed  and  acknowledged  by 
the  proposed  incorporators  it  shall  be  filed  with  the  superintendent 
of  insurance  of  this  State,  and  in  case  the  superintendent  of  insur- 
ance shall  find  that  its  provisions  are  in  accordance  with  Section  1 
of  this  act,  he  shall  issue  to  said  incorporators  duplicate  copies  of 
said  application,  with  his  certificate  indorsed  thereon  that  said  cor- 
poration has  been  duly  authorized  to  conduct  the  business  provided 
for  in  its  said  application,  according  to  the  provisions  of  this  act. 
When  one  of  said  certified  copies  shall  have  been  filed  for  record  in 
the  office  of  the  register  of  deeds  of  the  county  in  which  the  prin- 
cipal office  shall  have,  been  established,  the  remaining  copy  shall 
constitute  the  articles  of  association  of  said  corporation :  Provided, 
That  said  superintendent  of  insurance  shall  not  issue  said  certified 
copies  until  said  incorporators  have  paid  him  a  fee  of  twenty-five 
dollars  and  shall  have  satisfied  him  that  there  have  been  obtained 
bona  fide  applications  for  membership  and  insurance  in  said  pro- 
posed association  from  at  least  five  hundred  applicants,  and  that  a 
benefit  fund  had  been  established,  and  cash  deposited  therein  to  an 
amount  at  least  equal  to  twice  the  amount  of  the  lowest  certificate 
proposed  by  said  association,  and  the  proposed  by-laws,  benefit  cer- 
tificate and  application  have  been  submitted  to  said  superintendent 
of  insurance  and  found  to  be  not  in  conflict  with  this  act.     [Id.,  §7.] 

Stiall  be  Body  Corporate. 

Section  3575.     §  221.     A  fraternal  assessment  order  organized 

under  the  provisions  of  this  chapter  shall  be  a  body  corporate  and 

politic  by  the  name  stated  in  the  certificate  of  organization,  and  by 

that  name  they  and  their  successors  may  have  succession,  and  shall 
20 
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be  persons  in  law,  capable  of  suing  and  being  sued,  and  may  have 
power  to  make  and  enforce  contracts  in  relation  to  the  business  of 
their  corporation ;  may  have  and  use  a  common  seal,  and  may  change 
or  alter  the  same  at  pleasure ;  and  they  and  their  successors  in  their 
corporate  name  shall,  in  law,  be  capable  of  taking,  purchasing,  hold- 
ing and  disposing  of  real  and  personal  estate  for  the  purpose  of 
their  corporation ;  may,  by  its  board  of  oflScers,  trustees  or  represen- 
tatives composing  its  governing  body,  make  by-laws  not  inconsistent 
with  the  constitution  and  laws  of  this  State  or  of  the  United  States, 
and  such  by-laws  shall  provide  for  annual  or  biennial  meetings  and 
provide  the  manner  of  filling  vacancies  in  the  board  of  officers ;  and 
whenever  officers  or  trustees  are  elected,  a  certificate  under  the  seal 
of  the  corporation,  giving  name  and  residence  and  term  of  officers 
elected,  which  term  of  officers  elected  shall  not  exceed  four  years, 
shall  be  forwarded,  duly  certified,  to  the  superintendent  of  insurance. 
The  governing  body  shall  also  fix  the  compensation  of  all  executive 
officers  of  the  corporation  in  full  compensation  of  services;  and  it 
shall  not  be  lawful  for  any  officer  to  take  or  receive  any  of  the 
money  or  funds  of  such  corporation  in  excess  of  the  amount  of 
salary  so  fixed,  and  such  salary  shall  not  be  increased  during  the 
.  term  for  which  officers  are  elected.  It  shall  be  unlawful  for  an 
officer  of  such  corporation  to  use  or  expend  any  portion  of  the  mortu- 
ary fund  or  emergency  fund  for  expense  purposes,  and  any  officer 
who  shall  authorize  or  use  any  portion  of  such  funds  for  expense 
purposes  shall  forfeit  his  office  and  become  personally  liable  to  the 
corporation  for  all  sums  so  illegally  expended.     [Id.,  §  8.] 

Certificates — ^When  Issued. 

Section  3576.  §  222.  No  association  incorporated  under  the  pro- 
visions of  this  act  shall  issue  any  certificate  of  membership  or  benefit 
certificate  until  its  benefit  fund  shall  contain  an  amount,  in  cash,  at 
least  equal  to  twice  the  amount  of  its  smallest  proposed  death  benefit 
certificate;  and  if  at  the  incorporation  of  any  such  association  its 
proposed  officers  shall  contribute  any  sums  to  such  benefit  fund,  they 
may  be  afterward  reimbursed  from  a  special  expense  fund,  which 
may  be  contributed  for  that  purpose  by  the  members.  No  such 
association  shall  issue  benefit  certificates  except  for  the  smallest 
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amount  provided  for  by  its  laws,  until  its  membership  shall  be  such 
that  one  assessment  upon  each  will  produce  sufficient  funds  to  pay 
its  proposed  next  largest  benefit  certificate  in  full ;  a  similar  restric- 
tion shall  apply  until  the  number  of  its  membership  shall  authorize 
the  issuance  of  its  maximum  certificate.    [Id.,  §  9.] 

Hay  Amend  Articles. 

Section  3577.  §  223.  Any  such  association  incorporated  under 
the  provisions  of  this  act  may  amend  its  articles  of  association  in  the 
manner  provided  for  in  its  by-laws,  and  may  provide  for  the  meeting 
of  its  legislative  or  governing  body  in  any  other  State,  province  or 
territory  wherein  such  association  shall  have  subordinate  bodies,  and 
all  business  transacted  at  such  meetings  shall  be  valid  in  all  respects 
as  if  such  meetings  were  held  within  this  State ;  and  where  the  laws 
of  any  such  association  provide  for  the  election  of  its  officers  by 
votes  to  be  cast  in  its  subordinate  bodies,  the  votes  so  cast  in  its 
subordinate  bodies  in  any  other  State,  province,  or  Territory  shall 
be  valid  as  if  cast  within  this  State;  and  whenever  any  such  asso- 
ciation shall  amend  its  laws  it  shall  be  the  duty  of  its  secretary  or 
corresponding  officer  to  file  with  the  superintendent  of  insurance 
of  this  State  a  certified  copy  of  all  such  amendments  within  thirty 
days  after  the  adjournment  of  the  meeting  at  which  such  amend- 
ments were  made.     [Id.,  §  10.] 

Benefits  Exempt. 

Section  3578.  §  224.  The  money  or  other  benefit,  charity,  relief 
or  aid  to  be  paid,  provided  or  rendered  by  any  association  author- 
ized to  do  business  under  this  act  and  the  reserve  or  emergency  fund 
of  such  association  shall  not  be  liable  to  attachment  by  trustee,  gar- 
nishee, or  other  process,  and  shall  not  be  seized,  taken,  appropriated 
or  applied,  by  any  legal  or  equitable  process  or  by  operation  of  law, 
to  pay  any  debt  or  liability  of  a  certificate-holder  or  of  any  bene- 
ficiary named  in  the  certificate,  or  any  person  'who  may  have  a  right 
thereunder,  and  shall  be  exempt  from  all  taxes.  [Id.,  §  11,  as 
amended  by  L.  1901,  ch.  66  §  1 ;  May  7.] 
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Fraud  Punished. 

Section  3579.  §  225.  Any  person,  ofScer,  member  or  examining 
physician  who  shall  knowingly  make  any  false  or  fraudulent  state- 
ment or  representation,  in  or  with  reference  to  any  application  for 
membership  or  medical  examination,  or  for  the  purpose  of  obtain- 
ing any  money  or  benefit  in  any  association  transacting  business 
under  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  imprisonment  in  the  county 
jail  for  not  less  than  thirty  days  nor  more  than  on^  year,  or  both, 
in  the  discretion  of  the  court ;  and  any  person  who  shall  knowingly 
make  a  false  statement  of  any  material  fact  or  thing  in  a  sworn 
statement  as  to  the  death  or  disability  of  a  certificate-holder  in  any 
such  association,  for  the  purpose  of  procuring  payment  of  a  benefit 
named  in  the  certificate  of  such  holder,  and  any  person  who  shall 
knowingly  make  any  false  statement  in  any  verified  report  or  dec- 
laration under  oath,  required  or  authorized  by  this  act,  shall  be 
guilty  of  perjury,  and  shall  be  proceeded  against  and  punished  as 
provided  by  the  statutes  of  this  State  in  relation  to  the  crime  of 
perjury.     [Id.,  §  12.] 

Penalties  for  Neglect. 

Section  3580.  §  226.  Any  association  authorized  to  do  business 
under  this  act  refusing  or  neglecting  to  make  the  reports  provided 
for  in  this  act,  or  which  shall  exceed  its  powers,  or  shall  conduct  its 
business  fraudulently,  or  which  shall  take  steps  to  remove  any  suit 
commenced  against  it  in  any  of  the  courts  in  this  State  to  any  of  the 
courts  of  the  United  State,  or  which  shall  fail  to  pay  any  judgment 
rendered  against  it  in  any  court  in  this  State,  unappealed  from, 
within  sixty  days  of  the  rendition  of  such  judgment,  or  which  shall 
fail  to  comply  with  any  of  the  provisions  of  this  act,  shall  be  ex- 
cluded from  doing  business  within  this  State.  Whenever  it  shall 
come  to  the  knowledge  of  the  superintendent  of  insurance  that  any 
association  authorized  to  do  business  under  the  provisions  of  this 
act  has  so  conducted  its  business  as  to  render  it  liable  to  exclusion 
as  herein  provided,  he  shall  give  notice  in  writing  to  the  attorney- 
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general,  who  shall  immediately  commence  an  action  in  one  of  the 
district  courts  of  this  State  to  enjoin  such  association  from  soliciting 
any  new  business  within  this  State.  No  association  doing  business 
under  this  act  shall  have  authority  to  solicit  or  initiate  new  members 
after  notice  of  the  commencement  of  such  injunction  proceedings 
by  the  attorney-general,  until  such  time  as  such  injunction  proceed- 
ings shall  be  finally  disposed  of.  If,  pending  such  proceedings,  the 
occasion  thereof  shall  be  removed  and  the  costs  of  such  proceedings 
paid  by  such  association,  the  proceedings  may  be  dismissed  by  the 
attorney-general  on  recommendation  of  the  superintendent  of  insur- 
ance, and  thereupon  said  association  shall  be  allowed  to  again  trans- 
act business  in  this  State.  In  case  of  a  perpetual  injunction  allowed, 
under  the  provisions  of  this  section,  against  an  association  incorpora- 
ted under  this  act  or  other  law  of  Kansas,  such  injunction  shall  be 
sufficient  cause  for  the  appointment  of  a  receiver  by  any  court  of 
competent  jurisdiction,  to  wind  up  the  affairs  of  such  association. 
No  injunction  shall  be  granted  by  any  court  in  this  State  against 
any  association  authorized  to  do  business  under  this  act,  except 
on  application  of  the  attorney-general,  at  the  request  of  the  super- 
intendent of  insurance.     [Id.,  §  13.] 

Penalty. 

Section  3581.  §  227.  Any  person  who  shall  act  as  officer,  agent, 
solicitor,  or  otherwise,  within  this  State,  for  any  association  which 
shall  have  failed,  neglected  or  refused  to  comply  with  or  shall  have 
violated  any  of  the  provisions  of  this  act,  or  shall  have  failed  or 
neglected  to  procure  from  the  superintendent  of  insurance  authority 
to  transact  within  this  State  the  business  provided  for  in  this  act, 
or  at  any  time  when  such  association  shall  have  been  notified  of  the 
pending  of  injunction  proceedings  by  the  attorney-general  against 
it,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dol- 
lars or  more  than  two  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  thirty  days  nor  more  than  one  year,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 
[Id.,  §  14.] 
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Powers  of  Superintendent. 

Section  3582.  §228.  None  of  the  provisions  of  this  act  shall  be 
construed  as  vesting  discretionary  power  in  the  superintendent  of 
insurance,  but  his  construction  of  and  decisions  under  any  section  of 
this  act  shall  stand  and  be  binding  on  all  parties  in  interest  until 
reversed  by  a  court  of  competent  jurisdiction  in  an  action  in  the 
nature  of  an  action  in  mandamus,  to  be  prosecuted  at  his  or  its 
own  cost,  by  any  person  or  association  dissenting  from  such  con- 
struction or  decision.     [Id.,  §  15.] 

Not  Apply. 

Section  3583.  §  229.  Nothing  herein  contained  shall  apply  to 
grand  or  subordinate  lodges  of  any  fraternal  society  wherein  the 
only  benefits  provided  for  are  sick  or  funeral  benefits  not  to  exceed 
two  hundred  dollars  on  any  one  case,  nor  which  limits  its  member- 
ship to  a  particular  trade  or  calling,  or  the  employee  of  a  particular 
person,  firm  or  corporation,  nor  to  any  class  of  United  States  gov- 
ernment employees,  formed  exclusively  for  their  own  or  their  fami- 
lies' protection  against  sickness,  accident,  or  death.  [L.  1898,  ch.  23, 
§  16,  as  amended  by  L.  1899,  ch.  148,  §  1;  May  15.] 

Repeal. 

Secticto  3584.  §  230.  All  laws  and  parts  of  laws  inconsistent 
with  this  act  are  hereby  repealed.     [Id.,  §  17.] 

Agents'  License. 

Section  3589.  §  235.  That  any  fraternal  association,  mutual  life 
insurance  company,  mutual  fire  insurance  company,  mutual  accident 
insurance  company,  and  mutual  building  and  loan  association,  organ- 
ized and  existing  under  the  laws  of  the  State  of  Kansas,  and  the 
agents  and  representatives  of  any  such  association  or  company,  act- 
ing in  the  capacity  of  such  agent  and  representatives,  shall  be 
exempt  from  the  payment  of  any  license  tax  imposed  by  any  city, 
when  the  charter  of  such  association  or  company  shows  it  was  organ- 


TEE  STATE  OF  KAN8AS  311 

ized  for  mutual  purposes  and  not  for  profit.     [L.  1901,  ch.  261,  §  1 ; 
March  15.] 

Beginning  of  Liability — Oonditions  Precedent. 

The  constitution  of  a  fraternal  society  provided  that  "no  bene- 
ficiary certificate  shall  be  or  become  effective  and  in  force  until 
executed  by  the  supreme  president  and  supreme  secretary  and  coun- 
tersigned by  the  president  and  secretary  of  the  local  council  to  which 
the  member  may  belong,  and  the  conditions  of  the  certificate  accepted 
by  the  member  to  whom  it  is  issued  in  writing  on  his  certificate ;  and 
it  was  held  that  a  monthly  assessment  paid  at  the  time  of  making 
an  application  by  the  applicant  cannot  be  applied  before  such  con- 
stitutional provision  of  the  society  was  complied  with,  said  pro- 
vision of  the  constitution  being  held  effectual  for  the  purpose  of 
determining  when  liability  under  the  contract  began. 

The  Triple  Tie  Benefit  Association  vs.  Wood,  February  10th,  1906, 
73  Kans.  124;   S4  Pac.  565. 

Limited  Time  to  Appeal  Suits. 

I 
The  fraternal  beneficiary  act  of  Kansas  provides  in  Sec.  13  (§  3580) 

that: 

**Any  association  authorized  to  do  business  under  this  act  re- 
fusing  or  neglecting  to  make  the  reports  provided  for  in  thi?  act, 
or  which  shall  exceed  its  powers,  or  shall  conduct  its  business  fraudu- 
lently, or  which  shall  take  steps  to  remove  any  suit  commenced 
against  it  in  any  of  the  courts  of  this  State  to  any  of  the  courts  of 
the  United  States,  or  which  shall  fail  to  pay  any  judgment  rendered 
against  it  in  any  court  in  this  State,  unappealed  from,  within  sixty 
days  from  the  rendition  of  such  judgment,  or  which  shall  fail  to 
comply  with  any  of  the  provisions  of  this  act,  shall  be  excluded  from 
doing  business  within  this  State." 

Other  litigants  in  this  State  under  the  statutes  of  the  State  are 
given  one  year  within  which  to  perfect  appeals  from  judgments. 
The  provision  above  quoted  was  upheld  by  the  court,  which  declared 
that  fraternal  societies  under  said  provision,  in  view  of  rights  of 
other  litigants,  was  not  denied  the  equal  protection  of  the  laws. 


312  FRATERNAL    SOCIETY    LAW 

The  court  approved  the  doctrine  in  the  case  of  Modem  Woodmen 
vs.  Heath,  71  Kans.  148 ;  79  Pac.  1091. 

The  Sons  and  Daughters  of  Justice  vs.  Swift,  March  10th,  1906, 
73  Kans.  255;  84  Pac.  984. 

Parole  Evidence  Received  to  Vary  Contract. 

In  a  suit  to  avoid  a  written  contract  of  life  insurance  and  recover 
premiums  paid  thereon,  on  the  ground  that  the  plaintiff  had  no 
opportunity  to  read  the  contract,  and  was  induced  to  execute  the 
same  by  false  and  fraudulent  representations,  the  rule  that  parole 
evidence  will  not  be  received  of  conversations  between  the  contract- 
ing parties  prior  to  the  signing  of  the  contract,  for  the  purpose 
of  disputing,  altering,  or  changing  the  terms  of  the  contract  was 
held  not  to  apply. 

The  State  Life  Insurance  Co.  vs.  Johnson,  May  12,  1906,  73  Kans. 
567;  85  Pac.  597. 

Notice  of  Powers  of  Societies  Imputed. 

Every  person  dealing  with  a  fraternal  incorporated  society  or  with 
its  obligations  is  bound  to  take  notice  of  the  power  possessed  by 
such  corporation,  and  for  the  purpose  for  which  it  was  created. 

Scott  vs.  Bankers'  Union  of  the  World,  May  12th,  1906,  73  Kans. 
575;  85  Pac.  604. 

Corporate  Powers  of  Society — Limitations. 

An   incorporated  fraternal  society,    organized   under  a   charter 

which  does  not  expressly  confer  the  power  to  issue  promissory  notes, 

has  no  implied  power  to  do  so,  when  such  authority  is  unnecessary 

to  enable  the  society  to  exercise  the  powers  expressly  given  it  to 

accomplish  the  purpose  of  its  creation. 

For  a  full  discussion  of  the  powers  of  fraternal  societies  see  this 
very  interesting  and  important  case. 

Scott  vs.  Bankers'  Union  of  the  World,  May  12th,  1906,  73  Kan& 
575;  85  Pac.  604. 
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After-enacted  Laws — Prohibited  Occupations. 

The  adoption  by  a  fraternal  society  of  a  by-law  declaring  that 
no  person  shall  be  admitted  or  retained  as  a  member  who  is  engaged 
in  the  sale  of  intoxicating  liquors,  does  not,  in  the  absence  of  a 
specific  provision  to  that  effect,  avoid  the  beneficiary  certificate  of  a 
member  who  is  already  engaged  in  that  business  in  a  State  where  it 
is  not  unlawful,  and  who  continues  therein,  and  against  whom  no 
action  is  taken. 

Grand  Lodge  A.  O.  U.  W.  vs.  Haddock,  October  7th,  1905.  72  Kans. 
35;  82  Pac.  583. 

Forfeiture  for  Entering  Prohibited  Occupation — ^Amended  By-laws. 

A  by-law  adopted  by  a  fraternal  society  which  provides  that  any 
member  who  shall,  after  the  date  of  its  adoption,  have  entered  into 
or  who  shall  thereafter  enter  into  the  business  of  selling  intoxicating 
liquors  shall  stand  suspended  from  his  rights  to  participate  in  the 
beneficiary  fund,  and  that  his  certificate  shall  thereby  become  void 
from  the  date  of  his  so  engaging  in  such  occupation,  does  not  in 
terms  apply  to  the  case  of  a  member  who,  prior  to  that  time,  so  en- 
gaged in  such  business  and  who  remains  in  it  continuously  thereafter, 
and  it  will  be  held  by  the  court  not  to  effect  such  member. 

Grand  Lodge  A.  O.  U.  W.  vs.    Haddock,  October  7th,  1905,  72  Kans. 
35;  82  Pac.  583. 

Pleading  Precedent  Conditions  Required. 

Li  an  action  to  recover  on  an  insurance  contract  the  plaintiff  must 

■ 

plead  and  prove  the  performance  of  all  precedent  conditions,  or  the 
waiver  of  the  same  by  the  insurer.  Where  performance  of  such  con- 
ditions is  pleaded,  a  general  denial  puts  in  issue  the  same. 

Shawnee  Fire  Ins.  Co.  vs.  Knerr,  Dec.  9th,  1905,  72  Kansas  385;  83 
Pac.  611. 

Presumption  of  Death  from  Absence. 

In  order  that  a  presumption  that  a  person  once  shown  to  have  been 
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alive  continues  to  live  may  be  overcome  by  the  presumption  of  death 
arising  from  seven  years'  unexplained  absence  from  home  or  place 
of  residence,  there  must  be  a  lack  of  information  concerning  the 
absentee  on  the  part  of  those  likely  to  hear  from  him,  after  diligent 
inquiry. 

Modern  Woodmen  of  America  vs.  Gerdom,  December  9th,  1906,  72 
Kans.  391;  82  Pac.  1100. 

Disappearance — ^Presumptions — ^Absence  for  Seven  Years. 

In  passing  upon  a  disappearance  case  the  court  in  speaking  upon 
the  duty  of  the  plaintiff  said : 

'*A11  those  persons  who  in  the  ordinary  course  of  events  would 
likely  receive  tidings  if  the  party  were  alive,  whether  members  of 
his  family  or  not,  should  be  interrogated,  and  the  result  of  the  in- 
quiry should  be  given  in  evidence,  or  the  testimony  of  the  parties 
themselves  should  be  produced  at  the  trial.  Any  word  received 
by  any  one  who  might  naturally  be  expected  to  hear  at  any  time 
within  the  seven-year  period  destroys  the  presumption  of  death,  and 
unless  the  resources  of  this  field  of  information  have  been  exhausted, 
an  allegation  of  death  cannot  be  successfully  sustained. ' ' 

Modem  Woodmen  of  America  vs.   Grerdom,   December   9th,   1905,   72 
Kans.  391;  82  Pac.  1100. 

■ 

Time  to  Perfect  Appeals  from  Judgments. 

Litigants  generally  within  the  State  of  Kansas  have  one  year 
within  which  to  appeal  from  judgments  rendered  against  them,  but 
under  the  fraternal  beneficiary  act  fraternal  societies  have  only  sixty 
days.    In  passing  upon  this  discrimination  the  court  said : 

**The  association  is  a  foreign  corporation,  and  the  legislature  has 
the  right  to  prescribe  the  terms  upon  which  it  and  other  like  corpora- 
tions may  do  business  in  Kansas.  It  did  prescribe  the  condition  that 
all  judgments  unappealed  from  within  sixty  days  after  rendition 
must  be  paid.  In  effect,  it  said  to  such  associations:  *You  are  given 
sixty  days  within  which  to  take  an  appeal,  and  if  it  be  not  taken 
within  that  time  the  end  of  the  litigation  has  been  reached.'    It  is 
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not  enough  that  steps  be  taken  toward  perfecting  an  appeal,  but  the 
appeal  must  be  completed,  and  if  that  be  not  done  within  the  sixty 
days,  the  judgment  is  final,  and  the  only  alternative  is  payment. 
We  cannot  suppose  that  the  legislature  intended  to  treat  the  judg- 
ment as  a  finality  and  compel  its  payment  and  afterwards  allow  a 
legal  combat  over  a  controversy  that  had  been  ended. 

**  Payment  of  the  judgment  was  in  fact  made,  but  it  was  done  in 
obedience  to  a  demand  of  the  superintendent  of  insurance,  and  under 
protest.  No  doubt  the  superintendent  of  insurance  would  have  exer- 
cised the  power  reposed  in  him  by  statute  to  compel  payment  if  it 
had  been  refused,  and  in  a  sense  the  payment  was  involuntary.  The 
coercion,  however,  was  by  force  of  the  law  itself.  It  commanded 
the  payment  which  was  made.  By  coming  into  the  State,  and  avail- 
ing itself  of  the  advantages  afforded  by  the  statute  the  association 
impliedly  agreed  to  comply  with  the  statute  and  to  pay  all  judgments 
from  which  it  did  not  appeal  within  sixty  days." 

Modern  Woodmen  vs.  Heath,  March  11,  1905,  71  Kans.  148;  79  Pac. 
1091. 

Forfeiture — Custom  of  Receiving  Payments. 

Where  a  member  of  a  fraternal  society  offers  to  pay  dues  assessed 
against  him  and  is  ready  and  willing  to  pay  to  the  officer  whose 
duty  it  is  to  receive  them,  and  such  officer,  doubting  his  power  in 
the  premises,  refused  to  accept  the  offered  payment,  the  society 
cannot  declare  a  forfeiture,  nor  will  it  be  permitted  to  assert  a  for- 
feiture for  the  non-payment  of  assessments  which  were  not  made 
as  required  by  its  by-laws,  where  it  is  shown  that  the  society  had 
adopted  the  custom  and  course  of  dealing,  which  led  the  members 
honestly  to  believe  that  the  assessments  might  be  paid  and  received 
at  times  other  than  those  stated  in  the  by-laws. 

Foresters  of  America  vs.  HoUis,  October  8,  1904,  70  Kans.  71;   78 
Pac.  160. 

Beneficiary — ^Ineligibility  Not  Raised  in  Pleadings. 

A  member  obtained  a  certificate  on  his  life  payable  to  his  stepson. 
His  stepson  brought  suit  to  recover  upon  the  certificate  after  the 
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death  of  the  member.  There  was  no  issue  raised  in  the  pleadings 
as  to  the  right  of  the  stepson  to  take  the  benefit.  His  right  was  ques- 
tioned for  the  first  time  by  the  society  in  requesting  an  instruction  on 
the  subject  to  be  given  by  the  court  to  the  jury.  The  court  refused  to 
give  the  instruction  asked,  error  was  assigned,  and  the  supreme 
court  said  that  the  trial  court  rightly  refuse^d  to  submit  the  ques- 
tion to  the  jury,  as  it  should  have  been  put  in  issue  by  the  pleadings. 

Foresters  of  America  vs.  HoUls,  October  8th,  1904,   70  Kans.  71; 
78  Pac.  160. 

Change  of  Beneficiary. 

A  fraternal  society  by-law  provided  that  **Xo  change  in  beneficiary 
shall  be  effective  until  the  delivery  of  a  new  certificate,  and  until 
such  time,  the  old  certificate  §hall  be  held  to  be  in  force. ' '  A  mem- 
ber of  a  society  executed  a  surrender  clause  in  due  form  on  the 
back  of  his  certificate,  and  changed  the  name  of  his  beneficiary 
from  his  wife  to  his  brother.  The  certificate  was  then  mailed  to  the 
head  clerk  in  another  State,  who  had  the  power  to  make  the  change 
and  issue  the  new  certificate.  Before  its  receipt  by  this  clerk,  how- 
ever, the  member  died.  No  new  certificate  was  issued.  In  an  action 
brought  by  the  brother  against  the  society  to  recover  the  amount, 
it  was  held  that  he  could  not  recover  as  the  change  of  beneficiary 
had  not  taken  place. 

Kemper   vs.    Modern   Woodmen   of   America,    November    5th,    1904, 
70  Kansas  119;  78  Pac.  452. 

Agency — ^Assistant  to  GoUecting  Officer — ^Estoppel. 

The  by-laws  of  a  fraternal  society  provided  that  subordinate 
lodges,  so  desiring,  might  have  an  assistant  clerk.  For  two  months, 
both  in  the  presence  and  absence  of  its  clerk,  a  member  of  the  sub- 
ordinate lodge  habitually  received  and  receipted  for  dues  and  assess- 
ments in  the  name  of  the  clerk,  in  regular  lodge  meetings,  and  with 
the  knowledge  and  consent  of  the  subordinate  lodge.  During  the 
period  of  the  month,  in  the  absence  of  the  clerk,  this  member  per- 
formed the  latter  *s  duties  in  taking  down  and  recording  minutes 
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of  the  meetings,  collecting  assessments  and  dues,  entering  payments 
made  by  members  on  the  books  of  the  lodge,  making  reports  to  the 
Supreme  clerk,  all  with  the  knowledge  and  acquiescence  of  the  sub- 
ordinate lodge.  This  same  member  assisted  a  new  clerk,  who  sub- 
sequently took  oflBce  in  making  up  the  reports  required  and  in  per- 
forming other  duties.  Held  that  such  conduct  was  sufficient  to 
constitute  such  member  an  assistant  clerk,  so  that  payment  of  dues 
and  assessments  made  to  such  assistant  clerk  by  members  would 
bind  the  society  whether  such  payments  finally  reached  the  supreme 
body  or  not.  • 

Woodman  Circle  vs.  Stretton,  February  6th,   1904,   68  Kansas,   403 
75   Pac.   477. 

Incontestability — Suicide. 

A  contract  in  a  fraternal  society  provided  that  it  should  be  incon- 
testable after  two  years  from  its  date.  The  member  who  held  this 
contract,  which  was  payable  to  his  wife,  committed  suicide  after 
the  two-year  period  had  elapsed.  The  society  refused  to  pay,  alleg- 
ing that  the  member  suicided.  The  court  held  that  the  defense  of 
suicide  could  not  be  set  up  in  view  of  said  incontestable  clause. 

Court  of  Honor  vs.  Updegraff,  February,  1904,   68  Kansas  474;    75 
Pac.  477. 

Bescrt  to  Civil  Courts — Duty  of  Members  to  Exhaust  Remedies  in 
Society. 

A  member  of  a  fraternal  society  who  is  denied  rights  and  benefits 
to  which  he  claims  to  be  entitled  under  its  laws  must  avail  himself 
of  the  right  of  appeal  provided  by  the  laws  of  the  society  for  the 
redress  of  grievances  before  he  can  resort  to  the  civil  courts.  A 
failure  to  seek  such  method  of  review  by  the  holder  of  a  benefit 
certificate,  whose  tender  of  monthly  dues  was  refused  by  the  secre- 
tary, and  who  thereby  became  suspended  from  the  society,  will  deteat 
an  action  brought  against  the  society  on  such  benefit  certificate  by 
the  member *s  beneficiary  after  the  member's  death. 
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Modern  Woodmen  of  America  vs.  Taylor,  Marcb  7th,  1903,  67  Kansas 
368;   71  Pac.  806. 

Agency  of  Local  Secretary. 

Where  the  laws  of  a  fraternal  society  authorize  the  local  secretary 
to  collect  dues  and  assessments  of  the  members,  and  also  provides 
that  the  society  shall  be  liable  for  benefits  upon  payment  of  dues 
by  its  members  to  the  local  secretary,  and  where  the  certificate  of 
membership  recognizes  the  authority  of  the  local  secretary  to  receive 
payments  from  the  members,  and  further  provides  that  the  failure 
to  make  payments  to  him  shall  avoid  the  certificate,  such  local  secre- 
tary may  be  held  to  be  deemed  to  be  the  agent  of  the  society. 

Fraternal  Aid  Assn.  vs.  Powers,  July  10th,  1903,  67  Kansas  420; 
73  Pac'  65. 

Surplus  Credits  of  Member  in  Hands  of  Society. 

Where  by  reason  of  excess  payments  made  by  members  to  the 
local  secretary  for  dues  and  assessments,  money  is  in  the  hands  of 
the  secretary,  to  the  credit  of  such  member,  more  than  is  necessary 
to  meet  claims  which  have  accrued,  it  should  be  applied  to  subse- 
quent and  accruing  dues  and  assessments,  and  the  member  will  not 
be  deemed  to  be  in  default  so  long  as  such  excess  is  sufficient  to  meet 
the  accruing  claims  of  the  society  against  the  member. 

Fraternal  Aid  Association  vs.  Powers,  July  10th,  1903,  67  Kansas 
420,  73  Pac.  65. 

Powers  Under  Charter — Consolidation — Ultra  Vires  Contracts. 

A  fraternal  society  has  only  such  powers  as  are  expressly  con- 
ferred upon  it  by  its  charter,  or  such  as  are  necessarily  implied 
therefrom,  to  enable  it  to  carry  out  the  objects  of  its  creation.  The 
exercise  of  all  other  powers  by  it  are  ultra  vires  and  void.  A  con- 
tract of  consolidation  between  two  societies  whereby  one  society 
is  to  pay  all  death  losses  of  another,  which  have  already  accrued, 
in  consideration  of  the  transfer -to  the  one  of  the  membership  and 
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funds  of  such  other  society  is  held  to  be  unlawful  and  ultra  vires. 
Bankers'  Union  vs.  Crawford,  July  10th,  1903,  67  Kas.  449;  73  Pac.  79. 

intra  Vires  Agreements — ^Estoppel. 

A  society  which  has  entered  into  an  agreement  to  consolidate 
with  another,  assuming  the  payment  of  death  losses  which,  have 
already  accrued  is  not  estopped  to  deny  the  ultra  vires  character  of 
such  assumption  by  reason  of  the  fact  that  large  numbers  of  mem- 
bers of  the  latter  society  were  induced  to  become  members  of  the 
former;  nor  by  the  further  fact  that,  by  the  resignation  of  the 
officers  of  the  latter  society,  it  was  placed  in  the  hands  of  the  officers 
named  by  those  who  were  managing  the  former. 

Bankers'  Union  vs.  Crawford,  July  10th,  1903,  67  Kansas  449;  73  Pac. 
79. 

Situs — Conflict  of  Jurisdictions — Void  Procedure. 

A  beneficiary's  certificate  issued  by  a  fraternal  society,  suable 
in  Missouri,  in  favor  of  minor  children  domiciled  in  Missouri,  has 
its  legal  situs  at  their  domicil,  and  is  an  asset  in  the  hands  of  a 
guardian  appointed  there,  and  the  presence  of  the  paper  in  another 
State  does  not  authorize  the  appointment  of  a  guardian  for  the 
minors  in  such  other  State.  A  judgment  of  a  probate  court  appoint- 
ing a  guardian  under  such  circumstances  is  void  for  want  of  juris- 
diction, and  may  be  attacked  collaterally  in  an  action  brought  by 
persons  claiming  under  such  appointment. 

The  Modem  Woodmen  of  America  vs.  Hester,  January  10th,  1903, 
66  Kansas  129;  71  Pac.  279. 

Proofs  of  Death  Waived  by  Refusal  of  Blanks. 

Where  the  by-laws  of  a  fraternal  society  provide  that  proofs  of 
death  must  be  made  on  blanks  furnished  by  its  officers,  and  where 
such  officers  upon  reasonable  demand  refuse  to  furnish  such  blanks, 
the  society  cannot  take  advantage  from  the  failure  of  a  claimant 
to  make  such  proofs  of  death. 
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Ancient  Order  of  Pyramids  vs.  Drake  &  Morgan,  April  llth,  1903, 
66  Kansas  538;  72  Pac.  239. 

Local  Secretary  Agent  of  Supreme  Body. 

Where  the  by-laws  of  a  fraternal  society  require  a  member  to 
make  payments  of  stated  assessments  to  the  local  secretary,  and  no 

» 

other  method  is  afforded  by  which  he  can  make  such  payments,  a 
provision  of  such  by-laws  which,  in  substance,  declares  the  local 
secretary  to  be  the  agent  of  the  member,  and  denies  the  member 
the  benefit  of  a  payment  made  to  such  secretary  unless  he  actually 
forwards  the  amount  received  to  the  general  treasurer,  is  held  to 
be  invalid  and  will  not  be  given  effect  in  court. 

Ancient  Order  of  Pyramids  vs.  Drake  &  Morgan,  April  lltli,  1903, 
66  Kansas  538;  72  Pac.  239. 

Taxation  Exemptions. 

A  fraternal  society  conducted  for  the  sole  mutual  benefit  of  its 
members,  and  for  the  purpose  of  providing  a  fund,  by  their  joint 
contribution  made  up  from  stated  dues  from  such  members,  out  of 
which  special  amounts  were  to  be  paid  upon  the  death  of  members 
occurring,  such  payments  to  be  made  to  their  designated  bene- 
ficiaries, was  held  not  to  be  such  a  benevolent  association  within 
the  meaning  of  the  Kansas  laws,  as  entitles  it  to  have  its  property 
exempted  from  taxation. 

National  Council  K.  ft  L>.  of  Security  vs.  Phillips,  December,  1901, 
63  Kansas  799;   66  Pacific  1011. 

Funds  Invested  for  an  Income  Subject  to  Taxation. 

Funds  belonging  to  a  charitable  or  benevolent  society  which  are 
invested  by  it  for  the  purpose  of  deriving  an  income  therefrom,  are 
held  not  to  be  exempt  from  the  burden  of  taxation. 

National  Council  K.  ft  L.  of  Security  vs.  Phillips,  December,  1901, 
63  Kansas  809;   66  Pacific  1014. 
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Service  of  Suits  upon  Commissioner. 

The  fact  that  a  foreign  life  insurance  company  had  at  one  time 
transacted  business  in  a  State  under  a  license,  issued  by  the  super- 
intendent of  insurance,  and  that  it  had  filed  in  his  ofiSce  as  required 
by  the  statute  its  '*  authorized  consent,  irrevocable ' '  to  the  insti- 
tution of  suits  against  it  in  the  courts  of  said  State  and  the  issuance 
of  summons  against  it  directed  to  the  superintendent  of  insurance, 
was  held  not  to  subject  it  to  suit  in  said  State  on  a  policy  of  insur- 
ance wholly  executed  in  another  State,  if,  prior  to  the  issuance  of 
such  policy,  it  had  withdrawn  or  been  expelled  from  the  first  State 
mentioned  and  entirely  ceased  to  do  business  therein. 

Mutual  Reserve  Fund  Life  Assn.  vs.  Boyer,  June  9th,  1900,  62  Kansas 
31;   61  Pac.  387. 

Time  Within  Which  Suit  Must  be  Brought — ^After-enacted  Laws. 

A  benefit  certificate  issued  by  a  fraternal  society  provided  that 
no  suit  brought  thereon  should  be  enforced  unless  such  suit  should  be 
brought  within  one  year  from  the  death  of  the  member  to  whom  the 
certificate  was  issued.  In  an  action  upon  such  certificate  in  which 
the  petition  was  filed  before  the  expiration  of  the  year,  but  summons 
was  not  issued  and  served  until  after  the  expiration  of  the  year,  it 
was  held  that  the  suit  had  not  been  brought  within  the  time  pre- 
scribed by  the  terms  of  the  certificate,  and  it  was  also  held  in  the 
same  case  that  a  subsequently  enacted  by-law  made  after  the  issuance 
of  the  said  certificate,  and  which  provided  a  new  form  of  certificate 
in  which  the  time  of  bringing  suit  thereon  was  extended  could  not 
be  followed  in  this  State  without  it  appeared  that  the  by-law  was 
intended  to  be  retroactive. 

Modern  Woodmen  of  America  vs.  Bauersfeld,  December  8th,  1900, 
62  Kansas  340;  62  Pacific  1,012. 

Courts  Take  Judicial  Notice  of  Mortality  Tables. 

The  Supreme  Court  of  Kansas  held  that  it  would  take  judicial 
cognizance  of  the  tables  of  life  expectancy  and  employed  the  follow- 
ing language  in  passing  upon  this  question : 
21 
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*'At  the  trial  plaintiff  read  the  tables  of  life  expectancy  as  pub- 
lished in  the  Encyclopedia  Britannica,  to  which  objection  was  made. 
We  are  quite  well  satisfied  that  courts  are  entitled  to  take  judicial 
notice  of  the  standard  tables  of  life  expectancy  and  may  allow  them 
to  be  read  in  evidence  to  the  jury.  Erb  vs.  Propritz,  59  Kansas  264, 
52  Pacific  87;  Donaldson  vs.  Mississippi  &  Missouri  Railroad  Com- 
pany, 18  Iowa  280;  ScheflSer  vs.  Minneapolis  &  St.  Louis  Bailway 
Company,  32  Minnesota  518,  21  N.  W.  711 ;  Abell  vs.  Pennsylvania 
Mutual  Life  Insurance  Company,  18  West  Virginia  400;  Gordon, 
Rankin  &  Company  vs.  Tweedy,  74  Alabama  232.  These  tables  con- 
sist of  summarized  statistical  information  on  a  matter  of  general 
interest.  They  are,  therefore,  impartial  and  disinterested,  and  they 
are  so  nearly  in  the  nature  of  exact  science  or  mathematical  demon- 
stration as  to  render  them  creditable  and  valuable.  Consequently 
the  uniform  practice  of  the  courts  is  to  receive  them  in  evidence.  If 
the  court  judicially  know  the  standard  tables  of  life's  expectancy 
when  presented  to  their  observation,  they  may  assure  their  knowl- 
edge by  reference  to  publications  containing  them.  The  only  easily 
accessible  authentic  publications  of  such  tables  is  to  be  found  in 
the  standard  encyclopedias  like  the  Brittanica.  The  courts  recog- 
nize such  publications  as  being  authentic  and  in  general  use,  and, 
therefore,  they  receive  them  in  evidence  as  to  matters  contained 
therein  of  which  judicial  knowledge  is  possessed." 

A.  T.  ft  S.  F.  Ry.  Go.  vs.  Ryan,  April  6th,  1901,  62  Kansas  682,  at  p. 
690;  64  Pac.  603. 

Pleading  Offer  of  Compromise  Admits  Something  Due. 

An  offer  was  made  by  the  insurance  company  to  compromise  a 
claim  made  against  it  for  a  sum  smaller  than  the  amount  claimed, 
and  an  averment  of  the  same  made  in  the  answer  of  the  insurance 
company  to  the  suit ;  was  held  to  waive  a  defense  that  the  insured 
was  not  entitled  to  anything  under  the  cli^im  made. 

The  Wildey  Casualty  Co.  vs.  Sheppard,  January  6th,  1900,  61  Kansas 
351;  59  Pacific  651. 
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or  Insane. 

It  is  competent  for  parties  in  contracting  as  to  life  insurance  to 
provide  that  self-destruction  by  the  insured,  whether  sane  or  insane, 
shall  avoid  the  contract,  and  a  provision  to  this  effect  in  a  contract 
covers  a  case  of. intentional  self-destruction  by  one  who  understood 
the  physical  nature  and  consequences  of  an  act  which  caused  his 
death,  although  his  mind  was  so  far  impaired  that  he  was  not  con- 
scious of  the  moral  quality  or  the  consequences  of  such  act.  The 
facts  in  this  case  were  stipulated  and  were  stated  by  the  court  in  the 
following  language : 

**The  agreed  facts  showed  a  case  of  intentional  self-destruction, 
and  that  while  he  did  not  understand  the  moral  character  of  his 
acts,  he  had  suflScient  intelligence  as  to  what  the  physical  end  and 
consequences  of  the  same  would  be.''  The  court  further  said  **We 
are  not  required  to  determine  the  effect  of  such  an  exception  where 
the  insured  was  wholly  bereft  of  reason  that  he  did  not  understand 
the  natural  result  of  his  acts,  nor  what  would  be  the  effect,  if,  in 
addition  to  this  exception,  the  contract  contained  a  clause  making 
it  incontestable  after  a  stated  time  and  the  death  had  occurred  after 
that  time.'' 

Hart  vs.  Modern  Woodmen  of  America  and   Hart  vs.  Knights  of 
the  Maccabees,  July  8th,  1899,  60  Kansas  678. 

Disappearance — Proof  of  Death — Not  Somished  in  Time. 

f 
The  plaintiffs  who  were  beneficiaries  named  in  a  certificate  of 

membership  in  a  fraternal  society  alleged  and  established  the  death 
of  a  member  as  having  occurred  in  1883,  by  evidence  that  he  dis- 
appeared from  all  his  friends  and  acquaintances  at  that  time  and 
that  he  had  since  never  been  heard  from.  Proof  of  his  death,  which 
by  the  terms  of  the  certificate  was  a  condition  precedent  to  any 
liability  of  the  society  to  pay,  was  not  furnished  until  July,  1894. 
It  was  held  that  this  was  an  unreasonable  delay,  and  that  the  statute 
of  limitation  barred  the  action.  The  courts  held  that  the  proof  of 
death  should  have  been  made  in  1889. 

Harrison  vs.  Masonic  Mutual  Benefit  Assn.,  January,  1898,  59  Kan- 
sas 29. 
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An  Unincorporated  Subordinate  Lodge  Not  a,  PartnershiiK 

The  financial  officer  of  a  local  lodge  of  the  Enights  of  Pythias  was 
charged  with  having  embezzled  the  funds  of  the  lodge.  He  claimed 
that  the  local  lodge  was  a  partnership,  that  the  taking  of  its  funds 
was  Jiot  embezzlement,  but  merely  conversion  of  partnership  funds 
by  one  partner.  The  court  held  that  the  local  lodge  was  not  a  part- 
nership, that  it  was  a  fraternal  society,  and  that  fraternal  societies 
are  not  partnerships. 

State  of  Kansas  vs.  Campbell,  March  5th,  1898,  59  Kansas  246. 

Provisions  Limiting  Time  for  Suing. 

The  contract  of  insurance  provided  that  no  **  Legal  proceedings 
for  recovery  hereunder  shall  not  be  brought  until  after  three  months 
from  the  date  of  filing  proof  at  the  company's  home  office,  or  brought 
at  all  unless  begun  within  six  months  from  the  time  when  the  right 
of  action  shall  accrue.'*    This  provision  was  construed  and  upheld. 

Provident  Standard  Life  ft  Accident  Assn.  vs.  Davis,  July  8th,  1898, 
59  Kansas  521. 

Resort  to  Civil  Courts  Before  Exhausting  Remedies  in  Society. 

The  general  laws  of  a  fraternal  society,  which,  by  the  use  of 
permissive  words,  allow  an  appeal  from  the  decision  of  an  officer 
of  the  society  to  whom  the  clarimant  of  a  death  or  disability  benefit 
is  required  in  the  first  instance  to  prosecute  his  claim,  but  which 
do  not  obligate  him  to  appeal  from  an  adverse  decision  as  a  condition 
precedent  to  an  action  upon  his  certificate,  was  upheld,  and  to  pre- 
clude the  claimant  from  maintaining  an  action  in  the  courts  for  the 
recovery  of  his  loss,  without  his  having  taken  such  appeal.     In 

■ 

this  case  at  bar  the  entire  doctrine  of  the  right  of  resort  to 
civil  courts  without  exhausting  the  judicial  procedure  provided  in 
fraternal  societies,  as  discussed  in  the  case  of  Order  of  Select 
Friends  vs.  Raymond,  57  Kansas  647,  was  followed. 

Supreme  Lodge  Order  Select  Friends  vs.  Dey,  June  5tli,  1897,  58 
Kansas,  2S3. 
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Benefit  Funds  Exempt  From  Creditor's  Claims. 

The  exemption  laws  of  the  State  of  Kansas  were  held  to  extend 
to  the  funds  collected  by  beneficiaries  upon  certificates  issued  by 
fraternal  societies,  the  proceeds  of  which  were  deposited  in  banks; 
the  Court  said  that  same  could  not  be  reached  by  process  of  garnish- 
ment by  a  creditor  to  enforce  payment  of  a  judgment  against  a 
beneficiary. 

Emmert  vs.  Schmidt,  January,  1902,  65  Kansas,  31;  68  Pac.  1072. 

Immaterial  Answers  Made  Material  by  Warranty. 

>When,  in  a  contract  of  insurance,  the  application  of  the  insured 
is  made  the  basis  for,  and  a  part  of  the  contract,  and  where  it  is 
stipulated  and  warranted  that  the  answers  of  the  applicant  to  ques- 
tions propounded  in  the  application  are  literally  true,  and  it  is  also 
stipulated  that  if  any  such  answers  be  found  not  literally  true,  the 
contract  shall  become  absolutely  null  and  void,  the  validity  of  the 
contract  depends  on  the  truthfulness  of  the  answers,  and  not  on  the 
materiality  of  the  answers.  The  Court  held  that  the  parties  having 
made  the  answers  of  the  insured  material  that  the  contract  is 
avoided,  if  such  answers  be  found  untrue,  whether  they  would  have 
otherwise  been  material  was  immaterial. 

Hoover  vs.  Royal  Neighbors  of  America,  July,  1902,  65  Kansas,  616; 
70  Pac.  595. 

Bight  to  Increase  Payments  and  to  Readjust  Bates. 

Where  a  fraternal  society  has  issued  to  a  member  a  benefit  cer- 
tificate, which  is  so  defective  in  its  recitals  as  to  make  reference  to 
the  laws  of  the  society  necessary  in  order  to  understand  the  exact 
obligations  and  duties  of  each  of  the  parties,  such  laws  are  a  part 
of  the  agreement,  and  where  the  certificate  and  by-laws  make  it 
apparent  that  the  member  agreed  to  be  bound  by  subsequently 
enacted  laws,  he  is  bound  by  a  new  law  which  changes  and  increases 
his  rate  of  monthly  assessments  if  it  be  reasonable  and  necessary  to 
the  accomplishment  of  the  objects  of  the  society. 
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ft 

Miller  vs.  National  Council  K.  &  L.  of  Security,  May,  1904,  69  Kan- 
sas  234,  76  Pacific  830. 

Meetings  Held  in  Foreign  State. 

Where  a  statute  under  which  a  fraternal  society  is  corporated  au- 
thorized the  society  so  to  amend  or  alter  its  by-laws  as  to  provide 
for  holding  meetings  of  its  legislative  body  in  any  State  or  territory 
where  it  has  subordinate  lodges,  and  where  its  governing  body  at  a 
regular  meeting,  has  adopted  a  resolution  to  meet  next  at  a  place 
other  than  that  stated  in  the  by-laws,  in  another  State,  the  meeting 
so  held  under  such  resolution,  if  otherwise  regular,  is  authorized  and 
its  proceedings  valid. 

Miller  vs.  Nat  Council  K.  and  L.  of  Security,  May,  1904,  69  Kaa. 
234,  76  Pacific  830. 

Beneflciaries  Limited  to  the  Statutory  Classes. 

The  Kansas  fraternal  beneficiary  act  of  1899  provides  among 
other  things  that  **The  payment  of  death  benefits  of  such  an  asso- 
ciation shall  be  to  the  families,  heirs,  blood  relatives,  affianced  hus- 
band or  affianced  wife  of,  or  to  persons  depending  upon,  the  mem- 
ber thereof."  The  Supreme  Court  in  passing  upon  this  provision  of 
law  held  that  persons  other  than  those  designated  in  the  statute 
have  no  insurable  interest  in  the  life  of  a  member,  and  cannot 
legally  be  made  beneficiaries  or  receive  death  benefits  from  such 
societies.  It  was  further  held  that  a  person  not  included  in  such 
class  cannot  indirectly  become  a  beneficiary  by  an  agreement  be- 
tween the  assured  and  one  authorized  by  law  to  receive  the  benefits 
in  which  the  latter  agreed  to  act  as  trustee  for  the  person  having 
no  insurable  interest. 

GiUam  vs.  Dale,  May,  1904,  69  Kas.  362;  76  Pacific  861. 

Change  of  Beneficiary — Fraudulent  Inducements. 

A  certificate  was  issued  by  the  Ancient  Order  of  United  Workmen, 
payable  to  a  member's  child  and  afterward  a  change  was  made  and 
the  certificate  changed  to  the  brother  of  the  member.     After  the 
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death  of  the  member  the  minor  child  of  the  member  formerly  named 
as  the  beneficiary,  made  claim  for  the  amount  of  the  benefit,  and  the 
society  refused  to  pay  any  one.  The  brother  named  in  the  certificate 
then  brought  suit  and  made  the  minor  child  party  defendant.  Tlfe 
minor  child  set  up  that  the  brother  of  the  deceased,  by  fraud  in- 
duced the  assured  when  enfeebled  in  body  by  disease  and  weakened 
in  mind  from  the  excessive  use  of  opiates  to  change  the  beneficiai*y 
in  the  certificate  from  it  to  the  brother.  The  Court  held  that  where 
there  was  no  testimony  tending  to  show  the  fraudulent  inducements, 
mere  evidence  that  it  was  unnatural  and  improbable  that  a  father 
would  change  the  beneficiary  from  his  infant  daughter  to  a  grown 
brother,  that  such  evidence  alone  was  not  to  be  taken  as  fraudulent 
inducement. 

\ 

Broderlck  vs.  Broderick,  July,  1904,  69  Kansas  679;  77  Pac.  534. 

After  Enacted  Laws  in  Mutual  Society. 

For  the  facts  in  a  case  where  a  member  joining  a  mutual  life 
insurance  company  agreed  in  his  application  to  be  bound  by  after- 
enacted  by-laws,  was  held  not  bound  by  a  certain  amendment  sub- 
sequently adopted,  see  the  following: 

Boman  vs.  Bankers'  Union  of  the  World,  July,  1907,  Supreme  Court 
of  Kansas,  91  Pac.  49. 

Admissions  by  Beneficiary  in  Proofs  of  Death. 

« 

The  statements  made  by  a  physician  in  the  execution  of  death 
proof  blanks,  furnished  by  the  beneficiary,  and  which  were  obtained 
from  the  society,  which  statements  related  to  the  condition  of  health 
of  the  deceased  member  for  some  months  prior  to  his  death,  were 
held  not  to  be  regarded  as  admissions  of  the  beneficiary  made  in 
connection  with  furnishing  proofs  of  death. 

Triple  Tie  Benefit  Assn.  vs.  Wheatley,  July,  1907,  Supreme  Court  of 
Kansas,  91  Pac.  59. 

Conditions  Precedent  to  Liability. 
The  laws  of  a  society  provided  that  liability  should  not  begin. 


828  FRATERNAL    SOCIETY    LAW 

until  after  the  certificate  had  been  issued  and  signed  by  the  proper 
officials  of  the  supreme  and  local  councils,  and  the  conditions  of  the 
certificate  accepted  by  the  member  in  writing,  endorsed  upon  the 
certificate,  and  it  was  held,  notwithstanding  the  payment  of  a 
monthly  assessment,  liability  did  not  begin  until  the  conditions 
had  been  met  and  application  of  the  payment  cannot  be  made  until 
thereafter. 

Triple  Tie  Benefit  Association  vs.  Wood,  February,  1906,  Supreme 
Court  of  Kansas,  84  Pac.  565. 

Public  Charged  With  Notice  of  Corporate  Powers. 

Every  person  dealing  with  a  corporation  or  with  its  obligations 
is  bound  to  take  notice  of  the  power  vested  in  such  corporations  and 
of  the  purposes  of  its  creation. 

Scott  vs.  Banljers'  Union  of  the  World,  May,  1906,  Supreme  Court 
of  Kansas,  85  Pac.  ^604. 

Self  Executing  Forfeiture  Provisions. 

As  an  example  of  self  executing  provisions  of  fraternal  contracts, 
the  following  which  was  so  held  to  be  self  executing  is  given;  **If 
the  member  shall  become  so  far  intemperate  in  the  use  of  alcoholic 
drinks,  or  the  use  of  drugs,  to  such  an  extent  as  to  permanently 
impair  his  health,  or  to  produce  delirium  tremens,  then  this  certifi- 
cate shall  be  null  and  void  and  of  no  effect  ,and  all  moneys  which 
shall  have  been  paid,  and  all  rights  and  benefits  which  may  have 
accrued  on  account  of  this  certificate  shall  be  absolutely  forfeited." 

Modern  Woodmen  of  America  vs.  Breckenridge,  March,  1907,  Supreme 
Court  of  Kansas,  89  Pac.  661. 

Waiver  of  Laws  by  Local  Lodge. 

When  a  subordinate  lodge  has  the  power  to  receive  members  and 
discipline  and  expel  them  for  violating  the  by-laws  of  the  society, 
and  it  possesses  knowledge  that  a  member  has  done  acts  which 
forfeit  his  benefit  certificate,  and  it  failed  to  act  upon  such  conduct 
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of  the  member,  it  is  held  that  the  society  has  waived  the  right  to 
insist  upon  forfeiture  by  continuing  to  receive  the  delinquent  mem- 
ber's assessment  up  to  the  time  of  his  death,  and  that  the  society 
is  estopped  from  asserting  the  forfeiture.  A  by-law  was  called  to 
the  attention  of  the  court,  which  prohibited  the  subordinate  lodge 
from  waiving  any  of  the  provisions  of  the  laws  of  the  society,  but 
the  court  said  that  this  by-law  had  reference  only  to  contractural 
waivers,  and  had  no  application  to  a  waiver  by  operation  resulting 
from  subsequent  acts. 

Modern  Woodmen  of  America  vs.  Breckenridge,  March,  1907,  Supreme 
Court  of  Kansas,  89  Pac.  661. 

Venue  of  Suits  Versus  Societies. 

An  act  authorizing  the  incorporation  and  providing  for  the  regu- 
lation of  fraternal  societies,  was  held  not  to  fix  the  venue  of  actions 
brought  against  fraternal  societies,  and  that  such  actions 
might  be  brought  in  any  county  in  the  State  and  process  served 
on  the  superintendent  of  insurance. 

Loyal  Mystic  Legion  of  America  vs.  Brewer,  May,  1907,  Supreme 
Court  of  Kansas,  90  Pac.  247. 

Courts  Do  Not  Take  Judicial  Notice  of  Foreign  Statutes. 

The  courts  of  Kansas  do  not  take  judicial  notice  of  the  statutes 
of  other  States,  and  where  such  statutes  become  material  they  must 
be  pleaded  and  proved  as  other  material  facts. 

Loyal  Mystic  Legion  of  America  vs.  Brewer,  May,  1907,  Supreme 
Court  of  Kansas,  90  Pac.  247. 
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THE 


STATE  OF  KENTUCKY. 


CHAPTER  18. 

The  State  of  Kentucky  has  no  fraternal  society  code.  The  coun 
of  appeals  of  that  commonwealth  having  held  that  Section  679  of 
the  General  Statutes  applied  to  fraternal  societies,  the  legislature 
in  1906  amended  said  section  so  as  to  exempt  such  societies  from 
same  by  an  act  which  became  a  law  March  24,  1906,  as  follows : 

**  Section  six  hundred  and  seventy-nine  of  subdivision  three, 
article  four,  chapter  thirty-two  of  the  Kentucky  statutes,  to  be 
amended  by  adding  thereto  the  following  words:  *  But  the  pro- 
visions of  this  section  and  of  this  subdivision  shall  not  apply  to 
secret  or  fraternal  societies,  lodges  or  councils,  which  are  under 
the  supervision  of  a  grand  or  supreme  body  and  secure  members 
through  the  lodge  system  exclusively,  and  pay  no  commission,  and 
employ  no  agents,  except  in  the  organization  and  supervision  of 
the  work  or  local  subordinate  lodges  or  councils,'  so  that  section 
six  hundred  and  seventy-nine  of  subdivision  three,  article  four, 
chapter  thirty-two,  of  the  Kentucky  statutes,  when  amended  shall 
read  as  follows : 

**A11  policies  or  certificates  hereafter  issued  to  persons  within  the 
commonwealth  by  corporations  transacting  business  therein,  under 
this  law,  which  policies  or  certificates  contain  any  reference  to  the 
application  of  the  insured,  or  the  constitution,  by-laws  or  other  rules 
of  the  corporation,  either  as  forming  part  of  the  policy  or  contract 
between  the  parties  thereto  or  having  any  bearing  on  said  contract, 
shall  contain  or  have  attached  to  said  policy  or  certificate  a  correct 
copy  of  the  application  as  signed  by  the  applicant,  and  the  portion 
of  the  constitution,  by-laws,  or  other  rules  referred  to;  and  unless 
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BO  attached  and  accompanying  the  policy,  no  such  application,  con- 
stitution, by-laws  or  other  rules  shall  be  received  as  evidence  in 
any  controversy  between  the  parties  to  or  interested  in  said  policy 
or  certificate,  and  shall  not  be  considered  a  part  of  the  policy  or  of 
the  contract  between  such  parties.  The  said  policy  or  certificate, 
application,  constitution,  by-laws  or  other  rules  shall  be  plainly 
printed,  and  no  portion  thereof  shall  be  in  type  smaller  than  brevier : 
Provided,  however,  that  nothing  in  this  section  shall  be  construed 
as  applying  to  health  certificates  or  any  constitutional  receipts,  or 
other  evidences  used  in  reinstatement  of  a  policy  or  certificate.  But 
the  provisions  of  this  section  of  this  subdivision  shall  not  apply  to 
secret  or  fraternal  societies,  lodges  or  councils,  which  are  under  the 
supervision  of  a  grand  or  supreme  body,  and  secure  members 
through  the  lodge  system  exclusively,  and  pay  no  commission  nor 
employ  any  agents,  except  in  the  organization  and  supervision  of 
the  work  of  local  subordinate  lodges  or  councils." 

— Kentucky  Laws,  1906. 

Misstatements  Regarding  Habits. 

Where  it  is  pleaded  that  the  insured  made  false  statements  in  his 
application  for  insurance  as  to  his  habits  of  drinking  whisky,  the 
court  should  have  set  out  in  an  instruction  the  questions  and 
answers  contained  in  the  application  with  reference  thereto,  and 
should  have  told  the  jury  that  they  should  find  for  the  plaintiffs  if 
the  answers  were  substantially  true,  but  otherwise  they  should  find 
for  the  defendant,  although  there  was  no  intention  to  mislead  or 
deceive  the  company,  and  also  should  have  told  the  jury  that  the 
answers  were  not  substantially  true,  if  the  assured  drank  whisky 
materially  more  than  as  stated. 

Providence   Savings  Life   Assurance   Co.   vs.    Dees,   January,    1905, 
120  Kentucky  285. 

Statutes  Limiting  Time  to  Sue. 

A  provision  in  a  life  insurance  contract  to  the  effect  that  no  suit 
shall  be  maintained  thereon  unless  begun  within  one  year  from  the 
death  of  the  insured,  is  void,  as  in  contravention  of  publfe  policy ; 


332  FRATERNAL    SOCIETY    LAW 

because  the  statutes  of  Kentucky  prescribe  a  period  of  fifteeen  years 
for  bringing  actions  on. such  contracts. 

Union  Central  Life  Ins.  Co.  vs.  Spinks,  September,  1904,  119  Ken- 
tucky 261. 

Time  When  Liability  Begins  Under  Policy. 

A  provision  in  an  insurance  contract  to  the  effect  that  it  shall 
not  take  effect  unless  applicant  be  alive  and  in  sound  health  when 
the  policy  is  delivered,  was  held  to  refer  solely  to  the  change  in 
condition  from  that  existing  from  the  date  of  the  application  and 
medical  examination,  and  that  *' sound  health"  is  co-ordinate  with 
the  *' alive''  both  in  logical  and  grammatical  construction. 

Metropolitan  Life  In.  Co.  vs.  Moore,  January,  1904,  117  Kentucky  651. 

Pleading  Return  of  Premium  on  Void  Contract. 

It  is  elementary  that  an  insurance  company  cannot  collect  and 
retain  the  premium,  and  claim  that  there  was  no  insurance.  The 
defendant  will  not  be  permitted  to  say  that  the  policy  was  never 
binding  until  it  shall  pay  back  or  tender  back  the  premium  collected, 
and  this  must  appear  in  the  pleadings. 

Metropolitan  Life  In.  Co.  vs.  Moore,  January.  1904,  Il7  Kentucky  651. 

Contract  Delivered  Must  Contain  Complete  Exhibit  of  All  Parts  Re- 
ferred to  or  Relied  on. 

In  construing  Section  679  Kentucky  Statutes,  1903,  which  pro- 
vides that  all  policies  issued  to  persons  within  the  commonwealth 
by  corporations  transacting  business  therein,  which  contain  only 
reference  to  the  application  of  the  insured  or  the  by-laws,  or  to  the 
rules  of  the  corporation  having  any  bearing  on  the  contracts,  shall 
also  contain  or  have  attached  to  the  contract  a  correct  copy  of  the 
portions  of  the  by-laws  referred  to,  and  unless  so  attached,  no  such 
by-laws  or  application  shall  be  received  in  evidence  in  any  contro- 
versy between  the  parties  interested,  was  held  to  apply  in  the  case 
where  a  certificate  was  issued  before  the  enactment  of  such  statute, 
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and  which  contained  no  reference  to  suicide  of  the  member,  but 
where  the  insurer  had  subsequently  after' the  passage  of  the  act  and 
issuance  of  the  certificate  passed  a  by-law  providing  that  in  case 
the  member  died  by  his  own  hands  the  company  should  be  liable 
only  for  a  proportionate  amount  of  the  policy,  and  the  court  ex- 
cluded the  by-law  in  question,  because  a  copy  of  it  had  not  been 
attached  to  the  certificate.  The  legislature  has  subsequent  to  this 
decision  amended  this  section  679. 

Hunziker  vs.  Supreme  Lodge  K.  of  P.,  January,  1904,  117  Kentucky 
418. 

Suicide  Provided  Against  by  Implication  and  Also  is  Against  Public 
Policy. 

Every  contract  of  life  insurance  must  be  construed  to  contain 
the  implied  condition  that  the  insured  will  not  intentionally  termi- 
nate his  life,  but  tha^  the  insurer  shall  have  the  benefit  of  the 
chancers  of  its  continuance  until  terminated  in  the  natural,  ordinary 
course  of  events.  It  is  upon  these  chances  that  the  premium  is 
calculated  and  the  contract  founded;  hence,  the  suicide  of  the  in- 
sured operates  as  fraud  upon  the  insurer,  and  especially  is  this  so 
when  the  insurance  is  taken  out  in  contemplation  of  the  act.  In  the 
second  place,  the  enforcement  of  the  contract  in  case  of  death  by 
suicide  is  opposed  to  public  policy.  If  the  contract  should  expressly 
include  death  from  this  cause,  the  provision,  even  if  not  prohibited 
by  statute,  would  be  contrary  to  public  policy  in  that  it  tempted  or 
encouraged  the  insured  to  commit  suicide;  and  it  is  obvious  that 
the  court  will  not  imply  a  condition  which,  if  expressed  in  the  con- 
tract, would  render  it  void. 

Hunziker  vs.  Supreme  Lodge  K.  of  P.,  January,  1904,  117  Kentucky 
418. 

Suicide  While  Insane. 

As  the  act  of  an  insane  person  in  taking  his  own  life  cannot  be 
a  fraud  upon  the  insurer,  no  reason  exists  why  it  should  invalidate 
the  policy.     If  the  insurance  company  would  protect  itself  a^rainst 
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such  a  risk,  it  should  so  provide  in  its  policy,  otherwise  it  will  be 
liable. 

Hunziker  vs.  Supreme  Lodge  K.  of  P.,  January,  1904,  117  Kentucky 
418. 

Circumstantial  Evidence  of  Suicide. 

Where  the  right  to  recover  turns  upon  the  question  as  to  whether 
the  insured  committed  suicide,  the  court  should  direct  a  verdict  for 
the  insurance  company,  where  the  evidence,  though  circumstantial, 
but  uncontradicted,  all  points  to  suicide. 

Aetna  Life  Ins.  Co.  vs.  Kaiser,  April,  1903,  115  Kentucky  539. 

Coroner's  Inquest — Suicide. 

In  a  suit  upon  a  policy,  the  defense  interposed  was  suicide.  The 
coroner  who  had  conducted  the  inquest  was  allowed  to  testify,  and 
was  permitted  to  give  his  opinion  as  to  whether  the  insured's  death 
was  self-inflicted,  but  it  was  held  that  the  coroner's  opinion  and  the 
coroner's  inquest  findings  were  wholly  incompetent  under  the  rules 
of  evidence  in  this  State. 

Aetna  Life  Ins.  Co.  vs.  Kaiser,  April,  1903,  115  Kentucky  539. 

Entire  Contract  Required  to  be  Contained  in  Certificate. 

Section  679  Kentucky  Statutes  which  requires  that  charters,  by- 
laws, etc.,  or  copies  thereof,  shall  be  attached  to  the  certificate  before 
it  can  be  treated  as  part  of  the  contract  and  used  in  evidence,  applies 
to  fraternal  societies.  This  section  of  the  statutes  has  been  subse- 
quently amended  so  that  it  does  not  longer  apply  to  such  societies. 

r 

Supreme  Commandery  United  Order  of  the  Golden  Cross  vs.  Hughes, 
September,  1902,  114  Kentucky  175. 

No  Stipulation  Against  Suicide. 

A  certificate  issued  by  a  fraternal  society,  containing  no  stipula- 
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tions  as  to  suicide,  but  declared  that  it  was  subject  to  the  laws  of 
the  order,  and  in  the  laws  there  was  a  provision  against  suicide,  it 
was  held  that  as  the  certificate  contained  no  stipulation  as  to  suicide, 
and  no  copy  of  the  laws  was  attached  to  the  certificate,  it  was  not 
competent  to  show  under  the  laws  the  provision  against  suicide. 

Mooney   vs.   Ancient  Order  United   Workmen,   January,   1903,   114 
Kentucky  950. 

Suicide — ^Definition  of  Under  Sane  or  Insane  Clause. 

A  fraternal  benefit  certificate,  payable  to  a  designated  beneficiary, 
and  which  is  silent  on  the  subject  of  suicide,  becomes  void  if  the 
insured  commits  suicide  while  sane,  but  not  void  if  the  insured  com- 
mit suicide  when  insane;  and  it  was  held  that  the  insured  was  in- 
sane at  the  time  he  committed  suicide  if  he  did  not  have  sufficient 
reason  to  know  what  he  was  doing,  and  to  distinguish  right  from 
wrong,  or  if  he  had  not  sufficient  will  power  to  govern  his  actions 
by  reason  of  some  insane  impulse  which  he  could  not  control. 

Mooney   vs.    Ancient   6rder   United   Workmen,    January,    1903,    114 
Kentucky  950. 

'  Forfeiture  Ipso  Facto. 

Where  a  contract  of  insurance  provided  that  upon  the  violation  of 
its  conditions  that  it  would  be  void  **  Without  action  on  the  part  of 
the  company  or  notification  to  the  insured  or  beneficiary,"  no  notice 
of  the  forfeiture  for  the  non-payment  of  premiums  is  necessary  to 
make  forfeiture  effective. 

Cretchfleld  vs.  Union  Cent.  Life.  Ins.  Co.,  January,  1902,  113  Ken- 
tucky 53. 

Suicide  Sane  or  Insane — ^Erroneous  Instruction. 

A  contract  of  life  insurance  provided  that  if  the  member  should 
**Die  by  his  own  act,  sane  or  insane,"  that  there  should  be  no  re- 
covery, was  construed  by  the  court  to  the  effect  that  if  the  insured 
took  his  life  when  he  had  mind  enough  to  know  that  the  act  by 
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which  he  did  so  would  probably  result  in  his  death,  and  he  com- 
mitted it  with  the  intention  that  it  should  do  so,  though  he  may  not 
from  mental  derangement  have  known  that  his  act  was  wrong,  and 
may  not  have  the  will  power  to  resist  the  insane  impulse;  that 
it  was  error  to  instruct  the  jury  that  before  they  could  find  for  the 
defendant  they  must  believe  that  the  insured  possessed  sufficient 
will  power  at  the  time  to  refrain  from  taking  his  own  life. 

Manhattan  Life  Ins.  Co.  vs.  Beard,  January,  1902,  112  Kentucky  455. 

m 

Absence  for  Seven  Years  of  Fugitive — ^Presumptions  of  Death. 

Section  1639,  Kentucky  Statutes,  provides  that,  ''If  any  person 
who  shall  have  resided  in  this.  Stite  go  from  and  do  not  return  to 
this  State  for  seven  successive  years,  he  shall  be  presumed  to  be 
dead  in  any  case  wherein  his  death  shall  come  in  question,  unless 
proof  be  made  that  he  was  alive  within  that  time,''  applies  where 
the  person  leaving  the  State  is  absent  for  seven  successive  years 
after  he  last  was  heard  from ;  the  burden  being  then  thrown  on  the 
other  party  to  prove  that  the  person  is  alive.  It  was  further  held 
that  the  fact  that  the  person  who  had  been  thus  absent  from  the 
State  without  being  heard  from  for  seven  consecutive  years  is  a 
fugitive,  does  not  prevent  the  application  of  the  statute  as  a  matter  * 
of  law;  but  that  fact  was  held  to  be  admissible  to  rebut  the  pre- 
sumption of  death. 

Mutual  Benefit  Life   Ins.   Co.   vs.  Martin,  January,   1903,  108  Ken- 
tucky 11.  jj  I 

Separate  Classes — Separate  Funds. 

A  mutual  society  had  two  classes  of  members,  and  by  law  these 
classes  were  required  to  be  kept  separate  and  distinct,  and  that 
neither  class  should  be  responsible  for  the  obligations  of  the  other 
class  and  that  their  funds  should  be  kept  separate.  The  court  held 
that  no  part  of  the  funds  of  one  class  should  be  used  to  pay  the 
losses  of  the  other. 

Allen  vs.  Thompson,  April,  1900,  108  Kentucky  476. 
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Beneficiary — Surviving  Widow — Dependents. 

Where  a  member  of  a  fraternal  society  obtained  a  certificate  pay- 
able to  his  wife,  naming  her  as  such  beneficiary,  and  after  her  death 
he  remarried  and  then  died  childless,  leaving  his  second  wife  sur- 
viving, but  never  having  obtained  a  new  certificate  or  changed  the 
beneficiary,  it  was  held  that  the  surviving  wife  was  entitled  to  the 
benefit  as  against  the  father  of  the  deceased,  and  to  the  exclusion  of 
the  member's  administrator;  the  court  holding  that  the  widow  was 
a  member  of  the  familv  of  the  deceased,  while  the  father  was  not 
such,  and  there  being  a  provision  in  the  laws  of  the  society  limiting 
the  benefits  to  the  members  of  the  family  of,  or  to  dependents  of  the 
member,  and  further  provided  that  the  benefit  should  not  in  any 
event  be  liable  for  any  of  the  debts  of  the  member.  This  construc- 
tion was  of  a  certificate  and  the  by-laws  of  The  Catholic  Knights  of 
America. 

O'Neal  vs.  O'Neal,  Oct.  5tli,  1900,  109  Ky.  113. 

After-enacted  State  Statutes. 

A  member  holding  a  certificate  in  the  American  Guild  died  in 
1905,  and  suit  was  begun  upon  the  certificate  in  September  of  that 
year.  In  March,  1906,  the  General  Assembly  amended  §  679  of  the 
Kentucky  statutes  1903,  by  excepting  from  its  operations,  fraternal 
societies. 

There  was  not  attached  to  the  certificate  sued,  a  copy  of  the  ap- 
plication or  by-laws,  and  the  society  relied  upon  the  exception  added 
to  the  statute  by  the  General  Assembly  in  1906.  The  Court  held 
that  the  amended  statute  did  not  apply  to  the  contract  in  suit,  and 
added  the  following:  **The  rights  of  the  parties  are  determined  by 
the  contract,  and  the  contract  under  the  statute  is  determined  by 
the  certificate.  The  statute  cannot  make  any  law  impairing  the 
obligation  of  a  contract,  and  when  the  insured  died,  the  rights  of 
the  beneficiary  attached,  and  the  statute  could  not  thereafter,  if  it 
wished,  impair  in  any  way  the  contract  rights  of  the  beneficiary 
under  his  contract." 

It  was  further  held  in  the  same  case  that  §  679  did  not  merely 
22 
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prescribe  a  rule  of  evidence,  but  determined  what  should  constitute 
the  contract  between  the  parties. 

American  Quild  vs.  Wyatt,  March,  1907,  Court  of  Appeals  of  Ken* 
tucky,  100  S.  W.  266. 
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THE 

STATE  OF  LOUISIANA 


CHAPTER  19. 

The  State  of  Louisiana,  by  an  act  approved  July  9,  1906,  enacted 
a  Fraternal  Society  Code.    The  act  is  as  follows : 

"An  Act  to  provide  for  the  organization,  admission  and  regulation  of 
associations  transacting  the  business  of  life,  accident,  sick  benefit, 
or  physical  disability  insurance  on  the  fraternal  plan,  and  to  fix 
penalties  for  the  violation  of  this  Act,  and  to  repeal  all  laws  in 
conflict  with  the  provisions  of  this  Act. 

Section  1.  Bfe  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  any  corporation,  society,  order  or  voluntary  associa- 
tion without  capital  stock,  organized  and  carried  on  solely  for  the 
mutual  benefit  of  its  members  and  their  beneficiaries,  and  not  for 
profit,  and  having  a  lodge  system  with  ritualistic  form  of  work  and 
representative  form  of  government  and  which  shall  make  provisions 
for  the  payment  of  death  benefits,  and  which  may  make  provisions 
for  the  payment  of  disability  benefits,  or  both,  provided  the  regular 
periodical  payments  by  members  shall  not  be  made  oftener  than  once 
per  month,  is  hereby  declared  to  be  a  fraternal  beneficiary  associa- 
tion. 

Section  2.  Be  it  further  enacted,  etc.,  That  any  association  having 
a  supreme  governing  or  legislative  body  and  subordinate  lodges  or 
branches  bj'  whatever  name  known,  into  which  members  shall  be 
elected,  initiated  and  admitted  in  accordance  with  its  constitution, 
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laws,  rules,  regulations  and  prescribed  ritualistic  ceremonies,  which 
subordinate  lodges  or  branches  shall  be  required  by  such  association 
to  hold  regular  stated  meetings  at  least  once  in  each  month,  shall  be 
deemed  to  be  operating  under  the  lodge  system. 

Section  3.  Be  it  further  enacted,  etc.,  That  any  association  shall 
be  deemed  to  have  a  representative  form  -of  government,  when  it 
shall  provide  in  its  constitution  and  laws  for  a  supreme  legislative 
or  governing  body,  composed  of  representatives  elected  either  by  the 
members  or  by  delegates  elected  by  the  members  through  a  delegate 
convention  system  together  with  such  other  members  as  may  be  pre- 
scribed by  its  constitution  and  laws,  provided  that  the  elective 
representatives  shall  constitute  a  majority  in  number  and  have  not 
less  than  a  majority  of  the  votes,  nor  less  than  the  votes  required  to 
amend  its  constitution  and  laws,  and  provided  further  that  the  meet- 
ings of  the  supreme  or  governing  body  and  the  election  of  officers, 
representatives  or  delegates  shall  be  held  as  often  as  once  in  four 
years.  The  members,  officers,  representatives  or  delegates  of  a  fra- 
ternal beneficiary  society  shall  not  vote  by  proxy. 

Section  4.  Be  it  further  enacted,  etc..  That,  except  as  herein  pro- 
vided, such  association  shall  be  governed  by  this  Act  and  shall  be 
exempt  from  all  provisions  of  the  insurance  laws  of  this  State,  and 
no  law  hereafter  passed  shall  apply  to  them,  unless  they  be  expressly 
designated  therein. 

Section  5.  Be  it  further  enacted,  etc..  That  every  association  trans- 
acting business  under  this  Act  shall  provide  for  the  payment  of 
death  benefits,  and  may  provide  for  the  payment  of  benefits  in  case 
of  temporary  or  permanent  physical  disability,  either  as  a  result  of 
disease,  accident  or  old  age,  provided  the  period  of  life,  at  which  the 
payment  of  benefits  for  disability  on  account  of  old  age  shall  com- 
mence, shall  not  be  under  seventy  years;  except  as  otherwise  pro- 
vided in  this  Act  no  association  shall  issue  or  offer,  or  promise  to 
issue,  any  contract  providing  for  the  payment  of  any  other  benefit, 
or  any  contract  which  does  not  provide  for  the  regular  payments  or 
assessments  during  the  entire  existence  of  the  contract. 

Section  6.  Be  it  further  enacted,  etc.,  That  the  payment  of  death 
benefits  shall  be  confined  to  the  wife,  husband,  family,  relatives  by 
blood,  marriage,  or  legal  adoption,  affianced  husband,  or  affianced 
wife,  or  to  a  person  or  persons  dependent  on  the  member. 
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Section  7.  Be  it  further  enacted,  etc.,  That  no  association  shall 
admit  to  beneficial  membership  any  person  less  than  sixteen  (16)  nor 
more  than  sixty  (60)  years  of  age,  nor  any  person  who  has  not  been 
examined  by  a  legally  qualified  practicing  physician,  and  whose  ex- 
amination has  not  been  approved  by  the  supervising  medical  author- 
ity of  the  association  as  provided  by  the  laws  of  the  association. 

Section  8.  Be  it  further  enacted,  etc.,  That  every  cectificate  issued 
by  the  association  shall  specify  the  maximum  amount  of  benefit  pro- 
vided by  the  contract,  and  shall  stipulate  that  the  funds  from  which 
benefits  shall  be  paid  and  the  funds  from  which  the  expenses  of  the 
association  shall  be  derived  from  periodical  or  other  payments  by  the 
members  of  the  associatioij  an-d  accretions  of  said  funds :  Provided, 
that  regular  periodical  payments  shall  not  be  made  oftener  than  once 
per  month ;  and  every  such  association  shall  provide  in  its  constitu- 
tion or  laws,  and  in  its  certificates,  that  if  such  regular  payments  are 
insufficient  to  pay  all  matured  death  and  disability  claims  in  full, 
and  to  provide  for  the  creation  and  maintenance  of  the  funds  re- 
quired by  its  constitution  and  laws,  extra  assessments  or  other  pay- 
ments may  be  levied  upon  the  members  to  meet  such  deficiency.  It 
must  also  be  stipulated  in  the  certificate,  that  the  certificate,  the 
constitution  and  laws  of  the  association  and  the  application  for  mem- 
bership and  medical  examination,  signed  by  the  applicant,  shall  con- 
stitute the  contract  between  the  association  and  the  member,  and 
copies  of  the  same  certified  by  the  secretary  of  the  association  or  cor- 
responding officer,  shall  be  received  in  evidence  of  the  terms  and  con- 
ditions of  the  contract;  and  any  changes,  additions  or  amendments 
to  said  charter  or  articles  of  association,  constitution  or  laws  duly 
made  or  enacted  subsequent  to  the  issuance  of  the  benefit  certificate 
shall  bind  the  member  and  his  beneficiaries,  and  shall  govern  and 
control  the  contract  in  all  respects  the  same  as  though  such  changes, 
additions  or  amendments  had  been  made  prior  to  and  w^ere  in  force 
at  the  time  of  the  application  for  membership;  Provided,  however, 
that  the  constitution  and  laws  of  any  such  association  shall  never  be 
amended  or  in  any  way  altered  except  by  the  supreme  legislative  or 
governing  body  in  a  regular  or  special  meeting  called  for  that  pur- 
pose after  written  notice  of  the  purpose  of  such  meeting  has  been 
given  every  member  of  the  association,  and  no  amendment  to  the 
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constitution  and  laws  shall  in  any  way  affect  the  rights  of  any  benefi- 
ciary whose  claim  accrued  by  death  or  otherwise  prior  to  the  passage 
of  such  amendment. 

Section  9.  Be  it  further  enacted,  etc.,  That  any  association  may 
create,  maintain,  invest,  disburse  and  apply  a  reserve,  emergency 
surplus  or  other  fund  in  accordance  with  its  constitution  and  laws 
for  the  purposes  specified  in  Section  5  of  this  Act.  Any  such  asso- 
ciation so  creating,  maintaining,  investing,  disbursing  or  applying 
any  such  reserve,  emergency  or  surplus  fund,  shall  not  be  held  to  be 
organized  or  carried  on  for  profit  within  the  intent  of  the  provisions 
of  Section  1  of  this  Act.  Such  funds  shall  be  held,  invested  and  dis- 
bursed for  the  use  and  benefit  of  the  association,  and  no  member  or 
beneficiary  shall  have  or  acquire  any  individual' rights  therein,  or  be 
entitled  to  an  apportionment  or  the  surrender  of  any  part  thereof. 

Section  10.  Be  it  further  enacted,  etc..  That  any  association  may 
invest  its  funds  in  and  hold  real  estate  for  lodge  and  office  purposes, 
and  any  real  estate  acquired  by  foreclosure  or  received  in  satisfac- 
tion of  loans,  and  may  sell  and  convey  the  same.  Any  such  associa- 
tion may  also  invest  its  funds  in  United  States,  State,  parish,  muni- 
cipal, levee,  or  drainage  district  bonds,  provided  that  such  bonds 
shall  be  a  direct  obligation  on  all  the  taxable  property  within  such 
municipality  or  district  and  the  net  indebtedness  of  such  munici- 
pality or  district  shall  not  exceed  five  (5)  per  centum  of  the  value  of 
all  taxable  property  therein  according  to  the  last  valuation  for  taxa- 
tion preceding  the  issuance  of  said  bonds ;  or  in  first  mortgages  or 
first  mortgage  bonds  upon  improved  real  estate  for  not  exceeding 
fifty  (50)  per  centum  of  the  actual  cash  value  thereof  at  the  time  of 
making  the  loan;  Provided,  however,  that  every  foreign  association 
shall  be  empowered  to  invest  its  funds  in  such  securities  as  may  be 
permitted  by  the  laws  of  the  State,  province  or  country  in  which  it 
is  organized. 

Section  11.  Be  it  further  enacted,  etc.,  That  every  association  shall 
make  provision  in  its  constitution  and  laws  for  payment  by  members 
of  such  an  association,  which  provision  shall  state  the  purpose  of  the 
same  and  the  proportion  thereof  which  may  be  used  for  expenses, 
and  no  part  of  the  money  collected  for  mortuary  or  disability  pur- 
poses and  no  part  of  the  reserve,  emergency  or  surplus  funds  or  the 
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net  accretions  of  either  or  any  of  said  funds,  shall  be  used  for  ex- 
penses, and  such  provision  must  also  be  printed  in  the  certificate, 
showing  the  proportion  of  the  payment  of  the  member  that  is  for 
mortuary  or  disability  purposes,  and  the  proportion  that  can  be  used 
for  expenses,  which  shall  be  binding  on  the  association. 

Section  12.  Be  it  further  enacted,  etc.,  That  five  or  more  persons, 
citizens  of  this  State,  who  desire  to  form  a  fraternal  or  beneficiary 
association  as  defined  by  this  Act,  may  take  out  a  charter  in  the  way 
and  manner  provided  by  law,  in  which  shall  be  stated : 

First — ^The  proposed  corporate  name  of  the  association,  which 
shall  not  so  closely  resemble  the  name  of  any  association  or  insur- 
ance company  already  transacting  business  in  this  State  as, to  mis- 
lead the  public  or  to  lead  to  confusion. 

Second — The  purpose  for  which  it  is  formed — ^which  shall  not  in- 
clude more  liberal  powers  than  are  granted  by  this  Act,  provided 
that  any  lawful,  social,  intellectual,  educational,  moral  or  religious 
advantages  may  be  set  forth  among  the  purposes  of  the  association — 
and  the  mode  in  which  its  corporate  powers  are  to  be  exercised. 

Third — The  names,  residences  and  official  title  of  all  the  officers, 
trustees,  directors,  or  other  persons  who  are  to  have  and  exercise  the 
general  control  and  management  of  the  affairs  and  funds  of  the  asso- 
ciation or  the  first  year  or  until  the  ensuing  election  at  which  all 
such  officers  shall  be  elected  by  the  supreme  legislative  or  governing 
body. 

Such  articles  of  association  and  duly  certified  copies  of  the  consti- 
tution  and  laws,  rules  and  regulations,  and  copies  of  all  proposed 
forms  of  benefit  certificates,  applications  therefor  and  literature  to 
be  used  by  such  association,  and  a  bond  in  the  sum  of  five  thousand 
dollars,  with  sureties  approved  by  the  Secretary  of  State,  con- 
ditioned upon  the  return  of  the  advanced  payments,  as  provided  in 
this  section,  to  applicants,  if  the  organization  is  not  completed  in  one 
year,  or  after  such  further  period,  not  exceeding  one  year,  as  may  be 
authorized  by  the  Secretary  of  State,  shall  be  fixed  with  the  Secre- 
tary of  State,  who  may  require  such  further  information  as  he  deems 
necessary,  and  if  the  purposes  of  the  association  conform  to  the  re- 
quirements of  this  Act  and  all  provisions  of  the  law  have  been  com- 
plied with,  the  Secretary  of  State  shall  so  certify  and  retain  and 
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keep  on  file  and  furnish  the  incorporators  a  preliminary  certificate 
authorizing  said  association  to  solicit  members  as  hereinafter  pro- 
vided. 

Upon  receipt  of  said  certificate  from  the  Secretary  of  State  said 
association  may  solicit  members  for  the  purpose  of  completing  its  or- 
ganization and  shall  collect  from  each  applicant  the  amount  of  not 
less  than  one  death  benefit  assessment  or  payment,  in  accordance 
with  its  tables  of  rates  as  provided  by  its  constitution  and  laws,  and 
shall  issue  to  each  such  applicant  a  receipt  for  the  amount  sp 
collected. 

But  no  such  association  shall  incur  anv  liability  other  than  for 
such  advance  payments,  nor  issue  any  benefit  certificate,  nor  pay  or 
allow,  or  offer  a  promise  to  pay  or  allow  to  any  person  any  death  or 
disability  benefit  until  actual  bona  fide  applications  for  death  benefit 
certificates  have  been  secured  upon  at  least  five  hundred  lives  for  at 
least  one  thousand  dollars  each,  and  all  such  applicants  for  death 
benefits  shall  have  been  regularly  examined  by  legally  qualified 
practicing  physicians  and  certificates  of  such  examinations  have  been 
duly  filed  and  approved  by  the  chief  medical  examiner  of  such  asso- 
ciation, nor  until  there  shall  be  established  ten  subordinate  lodges  of 
branches  into  which  said  five  hundred  applicants  have  been  initiated, 
nor  until  there  has  been  submitted  to  the  Secretary  of  State  under 
oath  of  the  president  and  secretary  or  corresponding  oflScers  of  such 
association,  a  list  of  such  applicants,  giving  their  names,  addresses, 
date  examined,  date  approved,  date  initiated,  name  and  number  of 
the  subordinate  branch  of  which  each  applicant  is  a  member,  amount 
of  benefits  to  be  granted,  rate  of  regular  payments  or  assessments, 
which  shall  not  be  lower  for  death  benefits  than  those  required  by 
the  National  Fraternal  Congress  table  of  mortality,  with  interest  at 
four  per  cent,  per  annum ;  nor  until  it  shall  have  been  shown  to  the 
Secretary  of  State  by  the  sworn  statement  of  the  treasurer  or  cor- 
responding officer  of  such  association,  that  at  least  five  hundred  ap- 
plicants have  each  paid  in  cash  at  least  one  regular  monthly  pay- 
ment or  assessment  as  herein  provided  per  one  thousand  dbllars  of 
indemnity  to  be  effected,  which  payments  in  the  aggregate  shall 
amount  to  at  least  twenty-five  hundred  dollars,  all  of  which  shall  be 
credited  to  the  mortuary  or  disability  fund  on  account  of  such  ap- 
plicants, and  no  part  of  which  may  be  used  for  expenses. 
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Said  advanced  payments  shall  during  the  period  of  organization 
be  held  in  trust  for  and,  if  the  organization  is  not  completed  within 
one  year  as  hereinafter  provided,  returned  to  said  applicants. 

The  Secretary  of  State  may  make  such  examination  and  require 
such  further  information  as  he  may  deem  advisable,  and  upon  pre- 
sentation of  satisfactory  evidence  that  the  association  has  complied 
with  all  the  provisions  of  the  law  he  shall  issue  to  such  association  a 
certificate  to  that  effect.  Such  certificate  shall  be  prima  facie  evi- 
dence of  the  existence  of  such  association  at  the  date  of  such  certifi- 
cate. The  secretary  of  state  shall  cause  a  record  of  such  certificate  to 
be  made  and  a  certified  copy  of  such  record  may  be  given  in  evidence 
with  like  effect  as  the  original  certificate. 

No  preliminary  certificate  granted  under  the  provisions  of  this 
section  shall  be  valid  after  one  year  from  its  date,  or  after  such  fur- 
ther period,  not  exceeding  one  year,  as  may  be  authorized  by  the 
Secretary  of  State  upon  cause  shown,  unless  five  hundred  applicants 
herein  required  have  been  secured  and  the  organization  has  been 
completed  as  herein  provided,  and  the  articles  of  association  and  all 
proceedings  thereunder  shall  become  null  and  void  in  one  year  from 
the  date  of  said  preliminary  certificate,  or  at  the  expiration  of  said 
extended  period,  unless  such  association  shall  have  completed  its 
organization  and  commenced  business  as  herein  provided.  When 
any  domestic  association  shall  have  discontinued  business  for  the 
period  of  one  year,  its  charter  shall  become  null  and  void. 

Section  13.  Be  it  further  enacted,  etc..  That  any  domestic  or  fra- 
ternal association  within  the  definition  of  fraternal  associations  de- 
scribed in  this  Act,  now  engaged  in  transacting  business  in  this 
State,  may  exercise,  after  the  passage  of  this  Act,  all  of  the  rights 
conferred  thereby,  and  in  addition  thereto  may  exercise  all  of  the 
rights,  powers  and  privileges  now  exercised  or  possessed  by  it  under 
its  charter  or  articles  of  association  not  inconsistent  with  this  Act, 
or  it  may  be  reincorporated  hereunder.  But  no  such  association 
already  organized  shall  be  required  to  reincorporate  hereunder,  nor 
shall  it  be  required  to  adopt  the  rules  prescribed  herein  for  new  asso- 
ciations, in  order  to  avail  itself  of  the  privileges  of  this  Act. 

Section  14.  Be  it  further  enacted,  etc.,  That  no  domestic  associa- 
tion shall  transfer  its  membership  or  funds  to  any  association  not 
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authorized  by  the  Secretary  of  State  to  transact  business  in  this 
State,  nor  shall  any  such  association  transfer  its  members  or 
funds  to  any  licensed  association,  unless  the  said  contract  to  transfer 
has  been  approved  by  a  two-thirds  vote  of  the  members  of  the  su- 
preme body  of  the  association  whose  membership  is  proposed  to  be 
transferred ;  and  by  a  two-thirds  vote  of  the  trustees  or  board  having 
charge  of  the  association  proposing  to  take  such  membership. 

Section  15.  Be  it  further  enacted,  etc.,  That  foreign  fraternal 
associations  which  were  transacting  business  in  this  State  prior  to 
the  passage  of  this  Act  may  continue  such  business  until  the  first 
day  of  April  next  succeeding  the  passage  of  this  Act,  and  the  author- 
ity of  such  associations  to  do  business  in  this  State  may  thereafter 
be  renewed  annually,  as  hereinafter  provided,  but  in  all  cases  to 
terminate  on  the  first  day  of  the  succeeding  April.  A  certificate 
from  the  Secretary  of  State  to  such  association  shall  be  prima  facie 
evidence  that  the  license  is  a  fraternal  beneficiary  association  within 
the  meaning  of  this  Act. 

Section  16.  Be  it  further  enacted,  etc.,  That  no  foreign  fratemaj 
association  shall  transact  any  business  in  this  State  without  a  cer- 
tificate from  the  Secretary  of  State.  Before  receiving  such  certifi- 
cate it  shall  file  with  the  Secretary  of  State  a  duly  certified  copy  of 
its  charter  or  articles  of  association ;  a  copy  of  its  constitution  and 
laws,  certified  by  its  secretary  or  corresponding  oflScer;  a  power  of 
attorney  to  the  Secretary  of  State  as  hereinafter  provided;  a  state- 
ment under  oath,  of  its  president  and  secretary,  or  corresponding 
oflScers,  in  the  form  required  by  the  Secretary  of  State,  duly  verified 
by  an  examination  made  by  the  supervising  insurance  oflScial  of  its 
home  State,  of  the  business  for  the  preceding  year;  a  copy  of  its  mem- 
bership contracts,  or  certificates,  which  must  show  that  benefits  are 
provided  for  by  assessments  upon  or  other  payments  by  the  persons 
holding  similar  membership  contracts  or  certificates,  and  shall  fur- 
nish the  Secretary  of  State  with  such  other  information  as  he  may 
deem  necessary  to  a  proper  exhibit  of  its  business  and  plan  of  work- 
ing, and  if  he  finds  that  it  is  transacting  business  in  accordance  with 
the  provisions  of  this  Act,  that  its  assets  are  invested  in  accordance 
with  the  laws  of  the  State  where  it  is  organized,  and  that  it  has  the 
membership  ftnd  qualification  required  of  domestic  associations  or- 


THE    STATE    OF    LOUISIANA  847 

ganized  under  this  Act,  he  may  license  such  association  to  do  busi- 
ness in  this  State  until  the  first  day  of  the  succeeding  April,  and  such 
license  may  be  renewed  annually,  but  in  all  cases  to  terminate  on  the 
first  day  of  the  succeeding  April. 

Section  17.  Be  it  further  enacted,  etc.,  That  no  license  shall  be 
issued  to  any  association  not  transacting  business  in  this  State  at  the 
time  of  the  passage  of  this  Act  which  collects  from  any  of  its  mem- 
bers assessments  or  payments  for  death  benefits  lower  than  those  re- 
quired by  the  Fraternal  Congress  Mortality  Table  of  1900,  with  in- 
terest at  four  per  cent,  per  annum. 

Section  18.  Be  it  further  enacted,  etc.,  That  when  the  Secretary 
of  State  refuses  to  license  any  association,  or  revokes  its  authority 
to  do  business  in  this  State,  he  shall  reduce  his  ruling,  order  or  de- 
cision to  writing,  and  file  the  same  in  his  office,  and  shall  furnish  a 
copy  thereof,  together  with  a  statement  of  his  reasons,  to  the  officers 
of  the  association,  upon  request.  Any  society  aflPected  by  any  such 
ruling,  order  or  decision,  shall  have  the  right  to  appeal  to  any  court 
of  competent  jurisdiction  in  this  State,  by  filing  with  said  Secretary 
of  State  a  notice  of  such  appeal  in  writing,  stating  specifically  to 
which  court  such  appeal  is  proposed  to  be  taken,  and  in  such  case 
said  Secretary  of  State  shall  forthwith,  and  within  ten  days  there- 
after, deliver  to  such  association  a  full  and  certified  transcript  of  all 
proceedings  had  before  him  in  such  matter,  including  all  applica- 
tions, together  with  all  orders,  rulings  and  decisions  had  thereon. 
And  on  such  transcript  being  filed  in  said  court,  such  court  shall  be 
fully  possessed  of  said  action,  and  a  full  trial  on  the  merits  de  novo 
shall  be  had  thereon;  provided,  that  such  appeal  shall  be  filed  in 
such  court  within  forty  days  after  the  rendition  of  the  ruling,  order 
or  decision  appealed  from:  And  provided  further,  that  nothing  con- 
tained in  this  or  the  preceding  section  shall  be  taken  or  construed 
as  preventing  any  such  association  from  continuing  in  good  faith  all 
contracts  made  in  this  State  during  the  time  such  association  was 
legally  authorized  to  transact  business  herein,  and  provided  further, 
that  the  association  will  not  be  allowed  to  voluntarily  withdraw  from 
the  State  after  such  appeal  has  been  taken  nor  until  the  court  has 
rendered  its  decision  on  such  appeal. 

Section  19.  Be  it  further  enacted,  etc..  That  every  foreign  asso- 
ciation shall,  before  being  licensed,  appoint  in  writing  the  Secretary 
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of  State  and  his  successors  in  oflSce  to  be  its  true  and  lawful  at- 
torney, upon  whom  all  legal  process  in  any  action  or  proceeding 
against  it  shall  be  served,  and  in  such  writing  shall  agree  that  any 
lawful  process  against  it,  which  is  served  upon  said  attorney,  shall 
be  of  the  same  legal  force  and  validity  as  if  served  upon  the  associa- 
tion, and  that  the  authority  shall  continue  in  force  so  long  as  any 
liability  remains  outstanding  in  this  State. 

Copies  of  such  appointment,  certified  by  the  Secretary  of  State, 
shall  be  deemed  sufficient  evidence  thereof,  and  shall  be  admitted  in 
evidence  with  the  same  force  and  effect  as  the  original  thereof  might 
be  admitted.  Service  may  only  be  had  upon  such  attorney,  must  be 
made  in  duplicate  and  accompanied  by  the  fee  hereinafter  provided, 
and  shall  be  deemed  sufficient  service  upon  such  association,  pro- 
vided, however,  that  no  such  service  shall  be  valid  or  binding  against 
any  such  association  when  it  is  required  thereunder  to  file  its  answer, 
pleading  or  defense  in  less  than  thirty  days  after  the  date  of  such 
service.  When  legal  process  against  any  association  is  served  upon 
said  Secretary  of  State,  he  shall  forward  forthwith  by  registered 
mail  one  of  the  duplicate  copies,  prepaid  and  directed  to  its  secretary 
or  corresponding  officer.  The  plaintiff  in  such  process  so  served 
shall  pay  to  the  Secretary  of  State  for  his  services  at  the  time  of 
such  service  a  fee  of  $2.00,  which  shall  be  recovered  by  him  as  a  part 
of  the  taxable  costs,  if  he  prevails  in  the  suit. 

Section  20.  Be  it  further  enacted,  etc.,  That  any  domestic  asso- 
ciation may  provide  that  the  meetings  of  its  legislative  or  governing 
body  may  be  held  in  any  State,  district,  province  or  territory 
wherein  such  association  has  subordinate  branches,  and  all  business 
transacted  at  such  meetings  shall  be  as  valid  in  all  respects  as  if  such 
meetings  were  held  in  this  State.  But  its  principal  oflBce  shall  be 
located  in  this  State. 

Section  21.  Be  it  further  enacted,  etc..  That  officers  and  members 
of  the  supreme  or  grand  or  any  subordinate  body  of  any  such  in- 
corporated association,  shall  not  be  individually  liable  for  the  pay- 
ment of  any  disability  or  death  benefits  provided  for  in  the  laws  and 
contracts  of  such  association,  but  the  same  shall  be  payable  only 
out  of  the  funds  of  such  association  and  in  the  manner  provided  by 
its  laws. 
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Section  22.  Be  it  further  enacted,  etc.,  That  the  constitution  and 
laws  of  the  association  must  provide  that  no  subordinate  body,  nor 
any  of  is  officers  or  members  shall  have  the  power  or  authority  to 
waive  any  of  the  provisions  of  the  laws  and  constitution  of  the  asso- 
ciation, and  the  same  shall  be  binding  on  the  association  and  each 
and  every  member  thereof. 

Section  23.  Be  it  further  enact(»d,  etc..  That  all  grand  lodges  by 
whatever  name  known,  whether  incorporated  or  not,  holding  clfar- 
ters  from  a  supreme  governing  body,  which  are  conducting  business 
in  this  State  upon  the  passage  of  this  Act  as  a  fraternal  beneficiary 
association  upon  what  is  known  as  the  separate  jurisdiction  plan, 
shall  be  treated  as  a  federation  of  grand  lodges  and  not  as  single 
State  organizations,  and  all  reports  required  by  the  provisions  of 
this  Act  shall  be  made  and  furnished  by  the  oflficers  of  each  supreme 
governing  body  and  shall  embrace  and  contain  the  transactions,  lia- 
bilities and  assets  of  the  entire  order,  providing  such  assets  are  liable 
for  the  debt5  and  liabilities  of  the  subordinate  organizations. 

Section  24.  Be  it  further  enacted,  etc.,  Th^t  every  association 
transacting  business  under  this  Act  shall  file  with  the  Secretary  of 
State  a  duly  certified  copy  of  all  amendments  of,  or  additions  to,  its 
constitution  and  laws,  within  ninety  days  after  the  enactment  of  the 
same.  Printed  copies  of  the  constitution  and  laws  and  of  additions 
or  amendments  thereto,  certified  by  the  secretary  or  corresponding 
officer  of  the  association,  shall  be  prima  facie  evidence  of  the  legal 
adoption  thereof. 

Section  25.  Be  it  further  enacted,  etc..  That  every  association 
transacting  business  in  this  State,  shall  annually,  on  or  before  the 
first  day  of  March,  file  with  the  Secretary  of  State,  in  such  form  as 
he  may  require,  a  statement  under  oath  of  its  president  and  secre- 
tary, or  corresponding  officers,  of  its  condition  and  standing  on  the 
thirty-first  day  of  December  next  preceding  and  of  its  transactions 
for  the  year  ending  on  that  date,  and  shall  also  furnish  such  other 
information  as  the  Secretary  of  State  may  deem  necessary  to  a 
proper  exhibit  of  its  business  and  plan  of  working.  The  Secretary 
of  State  may  at  other  times  require  any  further  statement  he  may 
deem  necessary  to  be  made  relating  to  such  associations.  But  such 
Secretary  of  State  shall  neither  make  or  permit  to  be  made  from  any 
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information  so  obtained  the  valuation  of  its  outstanding  benefit  cer- 
tificates unless  requested  to  make  such  valuation  by  the  association. 

Section  26.  Be  it  further  enacted,  etc.,  That  the  Secretary  of 
State,  or  any  person  he  may  appoint,  shall  have  the  power  of  visita- 
tion and  examination  into  the  affairs  of  any  domestic  association.  He 
may  employ  assistants  for  the  purpose  of  such  examination,  and  he, 
or  any  person  he  may  appoint,  shall  have  full  access  to  any  books, 
papers  and  documents  that  relate  to  the  business  of  the  association, 
and  may  summon  and  qualify  as  witnesses  under  oath,  and  examine 
its  oflScers,  agents  and  employes  or  other  persons  in  relation  to  the 
affairs,  trai\sactions  and  condition  of  the  association.  The  expense 
of  such  examination  shall  be  paid  by  the  association  examined. 

Whenever  after  examination  the  Secretary  of  State  is  satisfied 
that  any  domestic  association  has  failed  to  comply  with  any  provis- 
ions of  this  law  or  is  exceeding  its  powers ;  or  is  not  carrying  out  its 
contracts  in  good  faith ;  or  is  transacting  business  fraudulently ;  or 
is  in  such  condition  as  to  render  further  proceedings  hazardous  to 
the  public  or  its  certificate  holders ;  or  whenever  any  domestic  asso- 
ciation, after  the  existence  of  one  year  or  more,  shall  have  a  member- 
ship of  less  than  three  hundred,  or  votes  to  discontinue  business,  the 
Secretary  of  State  may  present  the  facts  relative  thereto  to  the  State 
Attorney  General,  who  shall,  if  he  deem  the  circumstances  warrant, 
commence  an  action  in  quo  warranto  in  a  court  of  competent  juris- 
diction, and  such  court  shall  thereupon  notify  the  oflScers  of  such  as- 
sociations of  a  hearing,  and,  unless  it  shall  then  appear  that  some  spe- 
cial and  good  reason  exists  why  such  association  should  not  be  closed, 
said  association  shall  be  enjoined  from  carrying  on  any  further  busi- 
ness, and  some  person  shall  be  appointed  receiver  of  such  associa- 
tion, and  shall  proceed  at  once  to  take  possession  of  the  books, 
papers,  moneys,  and  other  assets  of  the  association,  and  shall  forth- 
with, under  the  direction  of  the  court,  proceed  to  close  the  affairs  of 
the  association  and  to  distribute  its  funds  to  those  entitled  thereto. 
No  such  proceeding  shall  be  commenced  by  the  State  Attorney  Gen- 
eral against  any  such  association  until  after  notice  has  been  duly 
served  on  the  chief  executive  officers  of  the  association  and  a  reason- 
able opportunity  given  to  it  on  a  date  to  be  named  in  said  notice  to 
show  cause  why  such  proceedings  should  not  be  commenced. 
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Section  27.  Be  it  further  enacted,  etc.,  That  no  action  or  pro- 
ceeding to  discontinue  or  enjoin,  in  whole  or  in  part,  the  business  or 
methods  of  any  such  domestic  association,  or  to  appoint  a  receiver 
therefor,  or  to  dissolve  the  same,  or  in  any  manner  affecting  its  cor- 
porate rights,  or  to  oust  any  foreign  association,  or  enjoin  it  from 
transacting  business  in  this  State,  shall  be  entertained  by  any  court, 
except  on  the  suit  of  the  Attorney  General  of  this  State. 

Section  28.  Be  it  further  enacted,  etc.,  That  the  Secretary  of 
State,  or  any  person  whom  he  may  appoint,  may  examine  any  for- 
eign association  transacting  or  applying  for  admission  to  transact 
business  in  this  State.  The  Secretary  of  State  may  employ  assistants 
for  the  purpose  of  such  examination,  and  he,  or  any  person  he  may 
appoint,  shall  have  free  access  to  all  the  books,  papers  and  docu- 
ments that  relate  to  the  business  of  the  association,  and  may  sum- 
mon and  qualify  as  witnesses  under  oath  and  examine  its  officers, 
agents,  employes  and  other  persons  in  relation  to  the  affairs,  trans- 
actions and  condition  of  the  association.  He  may,  in  his  discretion, 
accept  in  lieu  of  such  examination  the  examination  of  the  insurance 
department  of  the  State,  territory,  district,  province  or  country 
where  such  association  is  organized.  All  examinations  made  under 
the  provisions  of  this  section  shall  be  made  at  the  'expense  of  the 
association  examined. 

If  any  such  association  or  its  officers  refuse  to  submit  to  such 
examination,  or  to  comply  with  the  provisions  of  this  section  rela- 
ting thereto,  the  authority  of  such  association  to  transact  business  in 
this  State  shall  be  revoked  until  satisfactory  evidence  is  furnished 
the  Secretary  of  State  relating  to  the  condition  and  affairs  of  the 
association,  and  during  such  revocation  the  association  shall  not 
transact  any  business  in  this  State. 

Section  29.  Be  it  further  enacted,  etc..  That  when  the  Secretary 
of  State  on  investigation  is  satisfied  that  any  foreign  association 
transacting  business  under  this  Act  has  exceeded  its  powers,  or  has 
failed  to  comply  with  the  provisions  of  the  law,  or  is  conducting 
business  fraudulently,  or  is  not  carrying  out  its  contracts  in  good 
faith,  or  is  in  such  condition  as  to  render  further  proceedings  hazard- 
ous to  the  public  or  its  certificte  holders,  he  may  revoke  the  certifi- 
cate of  authority  crranted  to  it,  and  shall  cause  notification  thereof 
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to  be  published  in  one  or  more  newspapers  of  general  circulation', 
and  no  new  business  shall  thereafter  be  done  by  it  or  its  agents  in 
this  State  while  such  default  or  disability  continues,  nor  until  its 
authority  to  do  business  is  restored  by  the  Secretary  of  State;  pro- 
vided, that  nothing  in  this  Act  shall  prevent  such  association  from 
applying  to  a  court  of  competent  jurisdiction,  by  mandamus  or 
otherwise,  to  compel  said  Secretary  of  State  to  issue  such  certificate, 
if  such  court,  in  its  discretion,  should  determine  that  said  association 
was  entitled,  under  the  law,  to  have  said  certificate  issued  to  it. 

Section  30.  Be  it  further  enacted,  etc.,  That  nothing  contained 
in  this  Act  shall  be  construed  to  aflPect  or  apply  to  grand  or  subordi- 
nate lodges  of  Masons,  Odd  Fellows  or  Knights  of  Pythias  (exclusive 
of  the  insurance  branch  of  the  Supreme  Lodge  Knights  of  Pythias), 
or  to  similar  orders  which  do  not  issue  insurance  certificates,  nor  to 
local  lodges  of  an  association  now  doing  business  in  this  State  that 
do  not  issue  certificates  that  provide  death  benefits  not  exceeding 
three  hundred  dollars  to  any  one  person,  or  disability  benefits  not 
exceeding  three  hundred  dollars  in  any  one  year  to  any  one  person, 
or  both ;  nor  to  domestic  associations  which  limit  their  membership 
to  the  employes  of  a  particular  city,  or  town,  designated  firm,  busi- 
ness house  or  corporation.  The  Secretary  of  State  may  require  from 
any  association  such  information  as  will  enable  him  to  determine 
whether  such  association  is  exempt  from  the  provisions  of  this  Act. 
No  association  which  is  exempt  by  the  provisions  of  this  section 
from  the  requirements  of  this  Act  shall  give  or  allow,  or  promise  to 
give  or  allow,  to  any  person  any  compensation  for  procuring  new 
members. 

Section  31.  Be  it  further  enacted,  etc.,  That  associations  coming 
within  the  definition  of  fraternal  beneficiary  associations  as  defined 
by  this  Act,  and  now  transacting  business  as  fraternal  beneficiary 
associations,  doing  business  in  this  State  prior  to  and  at  the  time  of 
the  passage  of  this  Act,  and  which  shall  have  established  or  may 
hereafter  establish  rates  deemed  by  it  adequate  to  perpetuate  its 
existence  or  meet  its  obligations,  and  in  so  doing  has  increased  or 
shall  increase  the  payments  required  to  be  made  by  any  member, 
so  that  such  member  shall  be  unable  for  any  reason  to  make  such 
payment  and  to  continiie  his  membership,  in  such  case  or  cases  any 
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such  association  may  make  such  allowance  to  such  member  or  mem- 
bers,  by  way  of  extended  insurance,  or  reduced  benefit  payable  to  a 
beneficiary  designated  in  accordance  with  the  provisions  of  Section 
6  of  this  Act,  as  it  may  determine  to  be  equitable  and  provided  for 
by  the  laws  and  regulations,  and  may  provide  for  paying  the  cost 
of  carrying  such  extended  insurance  out  of  any  reserve,  emergency, 
surplus  or  other  fund  it  has  or  shall  accumulate  or  create. 

The  provisions  of  this  section  shall  not  be  construed  as  applicable 
to  any  association  which  does  not  make  provision  for  such  extended 
insurance  in  its  laws  or  regulations,  nor  shall  the  members  of  any 
association  which  does  not,  by  its  laws  or  regulations,  make  provis- 
ion for  such  extended  insurance,  have  any  right  to  or  interest  in  any 
fund  which  any  such  association  may  have  now  or  may  hereafter 
create,  either  as  a  reserve,  emergency,  surplus  or  other  fund. 

Section  32.  Be  it  further  enacted,  etc.,  That  such  associations 
shall  not  employ  paid  agents  iij  soliciting  or  procuring  members, 
except  in  the  organization  or  building  up  of  subordinate  bodies,  or 
granting  members  inducements  to  procure  new  members. 

Section  33.  Be  it  further  enacted,  etc..  That  each  and  every  cer- 
tificate issued  by  any  association  operating  under  the  provisions  of 
this' Act  shall  be  incontestable  on  account  of  erroneous  or  innocent 
statements  made  in  the  application  as  to  age,  provided  the  member 
was  within  the  age  limit  for  membership  at  the  time  of  the  applica- 
tion ;  and  provided,  further,  that  in  the  settlement  of  any  loss,  where 
there  was  an  error  as  to  age,  such  settlement  shall  be  made  on  the 
basis  of  the  correct  age.  But  no  association  operating  under  the  pro- 
visions of  this  Act  shall  contest  the  age  of  any  member  after  his 
death,  unless  the  proof  offered  by  the  beneficiary  shows  the  age  of 
the  deceased  member  to  be  different  from  that  given  in  his  applica- 
tion; then  the  correct  age  may  be  ascertained  and  settlement  made 
as  herein  provided. 

Section  34.  Be  it  further  enacted,  etc..  That  any  person,  officer, 
member  or  examining  physician,  who  shall  knowingly  or  wilfully 
make  any  false  or  fraudulent  statement  or  representation  in  or  with 
reference  to  any  application  for  membership,  or  for  the  purpose  of 
obtaining  money  from  or  benefit  in  any  association  transacting  busi- 
ness under  this  Act,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
23 
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viction  thereof  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  three  hundred  dollars,  or  imprison- 
ment in  the  parish  jail  for  not  less  than  thirty  days  nor  more  than 
three  months,  or  both,  in  the  discretion  of  the  court;  and  any  person 
who  shall  wilfully  make  a  false  statement  of  any  material  fact  or 
thing  in  a  sworn  statement  as  to  the  death  or  disability  of  a  certifi- 
cate holder  in  any  such  association,  for  the  purpose  of  procuring 
payment  of  a  benefit  named  in  the  certificate  of  such  holder,  and 
any  person  who  shall  wilfully  make  any  false  statement  in  any  veri- 
fied report  or  declaration  under  oath  required  or  authorized  by  this 
Act,  shall  be  guilty  of  perjury,  and  shall  be  proceeded  against  and 
punished  as  provided  by  the  statutes  of  this  State  in  relation  to  the 
crime  of  perjury.  Any  person  who  shall  solicit  membership  for,  or 
in  any  manner  assist  in  procuring  membership  in,  any  association 
not  licensed  to  do  business  in  this  State,  or  who  shall  solicit  member- 
ship for,  or  in  any  manner  assist  in  procuring  membership  in  any 
such  association  not  authorized  as  herein  provided  to  do  business  as 
herein  defined  in  this  State,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
fifty  nor  more  than  two  hundred  dollars.  Any  association,  or  any 
ofiicer,  agent  or  employe  thereof,  neglecting  or  refusing  to  comply 
with,  or  violating  any  of  the  provisions  of  this  Act,  the  penalty  for 
which  neglect,  refusal  or  violation  is  not  specified  in  this  section, 
shall  be  fine  not  less  than  one  hundred  dollars  nor  more  than  three 
hundred  dollars,  or  imprisonment  in  the  parish  jail  for  not  less  than 
thirty  days  nor  more  than  three  months,  upon  conviction  thereof. 

Section  35.  Be  it  further  enacted,  etc.,  That  the  word  *  associa- 
tion, '  as  used  in  this  Act,  shall  be  taken  and  construed  as  meaning  a 
fraternal  beneficiary  corporation,  society,  order  or  voluntary  associa- 
tion as  defined  by  this  Act.  The  words  *  domestic  assoqiation'  shall 
be  taken  and  construed  as  meaning  an  association  organized  or  in- 
corporated under  the  laws  of  this  State.  The  words  'foreign  asso- 
ciation' shall  be  taken  and  construed  as  meaning  an  association 
organized  or  incorporated  under  the  laws  of  another  State,  territory, 
district,  province  or  country.  The  word  *  State,'  as  used  in  this 
Act,  shall  be  taken  and  construed  as  meaning  *  State, '  *  Territory,' 
'District,'  'Country,'  or  'Province.'     All  provisions  of  each  section 
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of  this  Act  except  as  otherwise  provided  shall  be  taken  and  con- 
strued as  applying  to  both  domestic  and  foreign  associations. 

Section  36.  Be  it  further  enacted,  etc.,  That  nothing  contained  in 
this  Act  shall  be  construed  to  require  any  society  to  make  or  cause  to 
be  made  any  valuation  of  its  benefit  certificates  for  any  purpose 
whatever,  nor  shall  the  Secretary  of  State  have  the  right  to  require 
or  demand  that  such  valuation  be  made  or  embraced  in  the  report  of 
any  fraternal  beneficiary  society  to  the  insurance  department,  pro- 
vided, that  every  certificate  issued  by  fraternal  associations  that 
provides  for  a  fixed  benefit,  stipulates  in  a  conspicuous  manner  that 
in  the  event  the  regular  payments  are  insufficient  to  pay  all  matured 
death  and  disability  claims,  the  right  is  reserved  thereunder  to  levy 
additional  assessments  to  meet  such  deficiency,  otherwise  the  Secre- 
tary of  State  shall  value  all  certificates  annually  according  to  the 
National  Fraternal  Congress  Tables,  with  four  per  cent,  compound 
interest. 

Section  37.  Be  it  further  enacted,  etc.,  That  all  laws  and  parts  of 
laws  in  conflict  with  the  provisions  of  this  Act,  be  and  the  same  are 
hereby  repealed. 

Section  38.  Be  it  further  enacted,  etc.,  That  this  Act  take  effect 
from  and  after  its  passage. ' ' 

The  State  of  Louisiana  by  act  approved  July  4,  1906,  enacted  a 
code  relating  to  certain  kinds  of  so-called  Fraternal  Societies,  which 
act  is,  viz.: 


1 1 


An  Act  to  define  and  regulate  the  business  of  industrial  life  insur- 
ance; to  provide  the  manner  in  which  foreign  and  domestic  corpor- 
ations, associations,  societies,  or  fraternal  orders  doing  business 
of  industrial  life  insurance  shall  be  authorized  to  do  business  in 
this  State ;  to  provide  for  the  making  of  a  deposit  with  the  Treas- 
lurer  of  the  State  by  such  corporations,  associations,  societies  or 
fraternal  orders  as  a  condition  precedent  to  doing  business  in  this 
State,  and  to  fix  the  amount  thereof.  Provided,  that  foreign  cor- 
porations, associations,  relief  organizations,  societies  or  fraternal 
orders  that  have  made  sufficient  deposit  in  the  State  in  which  they 
are  incorporated,  or  that  have  made  sufficient  deposit  in  any  other 
State,  shall  not  be  required  to  make  such  deposit  in  this  State,  and 
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fixing  penalties  for  the  violation  of  this  Act,  and  to  repeal  all  laws 
in  conflict  with  this  Act. 

Section  1.  Be  it  enacted  bv  the  General  Assembly  of  the  State  of 
Louisiana,  That  industrial  life  insurance  is  hereby  defined  to  be 
that  insurance  for  which  the  stipulated  premiums,  advance  assess- 
ments or  dues  are  regularly  payable  and  collectable  every  four 
weeks,  tri-weekly,  bi-weekly,  weekly,  semi-weekly  or  at  any  other 
stated  terms  less  than  a  month  apart,  and  the  policies  or  benefit  cer- 
tificates for  which  are  for  sums  of  five  hundred  dollars  or  less  on  a 
single  life  on  which  policies  or  benefit  certificates  provide  a  weekly 
cash  benefit  for  disability,  caused  by  sickness  or  accident,  of-  twenty 
dollars  per  week  or  less,  or  which  provide  for  the  attendance  of  a 
physician  or  supplying  of  drugs,  or  furnishing  a  funeral. 

Section  2.  Be  it  further  enacted,  etc.,  That  all  corporations,  so- 
cieties, relief  organizations,  fraternal  orders  or  associations,  with  or 
without  capital  stock,  and  having  or  not  having  a  ritualistic  form  of 
government,  whether  operating  under  the  present  insurance  laws  as 
insurance  companies,  or  operating  under  the  laws  governing  fra- 
ternal beneficiary  orders,  and  issuing  policies  or  benefit  certificates 
and  carrying  on  their  business  in  the  manner  and  within  the  mean- 
ing and  definition  set  forth  in  Section  1  of  this  Act,  shall  be  held  and 
deemed  to  be  doing  an  industrial  life  insurance  business  and  shall 
be  subject  to  this  Act  and  all  the  other  laws  of  this  State,  not  re- 
pugnant to  this  Act,  regulating  the  business  of  life,  health  and  acci- 
dent insurance  in  this  State. 

Section  3.  Be  it  further  enacted,  etc.,  That  any  corporation,  asso- 
ciation, society  or  fraternal  order  organized  under  the  laws  of  this 
State,  whether  organized  upon  the  mutual  assessment  plan  or  as  a 
stock  company,  for  the  purpose  of  doing  the  business  of  industrial 
life  insurance,  as  in  this  Act  defined,  shall,  before  commencing  to  do 
business  in  this  State,  comply  with  the  laws  of  this  State,  regulating 
the  manner  in  which  other  insurance  companies  shall  be  authorized 
to  do  business  in  this  State,  except  that  a  deposit  of  one  thousand 
($1,000.00)  dollars,  where  the  membership  is  one  thousand  or  less, 
and  for  every  additional  one  thousand  members  or  fraction  of  one 
thousand  added  to  the  membership  an  additional  deposit  of  five 
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hundred  ($500.00)  dollars,  until  the  total  sum  of  five  thousand  ($5,- 
000.00)  dollars  has  been  deposited,  shall  be  made  by  companies 
operating  upon  the  plan  and  according  to  the  manner  specified  in 
this  Act.  Such  deposit  shall  be  made  with  the  State  Treasurer  of 
this  State  in  such  securities  as  are  now  required  of  surety  companies, 
and  shall  be  held  subject  to  any  claim,  liens  or  judgments  that  may 
be  judicially  obtained  aginst  them  in  the  courts  of  this  State,  or  the  * 
Federal  courts  in  this  State,  or  arising  from  any  contract  of  insur- 
ance or  indemnity,  entered  into  in  this  State,  and  to  be  liable  to 
seizure  and  sale  at  the  instance  of  any  judgment  creditor  of  such 
companies,  under  judgment  obtained  in  any  of  the  courts  of  this 
State  or  of  the  Federal  coyrts  in  this  State  against  them. 

Section  4.  Be  it  further  enacted,  etc.,  That  any  corporation,  asso- 
ciation, society  or  fraternal  order  organized  under  the  laws  of  any 
other  State  upon  the  mutual  assessment  plan  or  as  a  stock  company 
for  the  purpose  of  doing  business  of  industrial  life  insurance  as  in 
this  Act  defined,  shall  be  authorized  to  do  business  in  this  State 
upon  complying  with  the  other  laws  of  this  State  regulating  the 
manner  in  which  foreign  insurance  companies  shall  be  authorized  to 
do  business  in  this  State,  and  filing  with  the  Insurance  Commissioner 
of  this  State,  a  certificate  from  the  officer  having  supervision  of  the 
Insurance  Department  of  the  State  under  the  laws  of  which  such 
corporation,  association,  society  or  fraternal  order  was  chartered  or 
elects  to  make  its  deposit,  that  such  corporation,  association,  society 
or  fraternal  order  has  deposited  with  said  State  a  sum  of  not  less 
than  five  thousand  dollars  ($5,000.00)  in  such  securities  as  are  re- 
quired to  be  deposited  by  insurance  companies  in  said  States. 

Section  5.  Be  it  further  enacted,  etc.,  That  the  provisions  of  this 
Act  shall  in  no  way  apply  to  any  company,  organization  or  associa- 
tion or  society  which  does  not  collect  its  premiums  or  dues  every  four 
weeks,  tri-weekly,  bi-weekly,  weekly,  semi-weekly,  or  at  any  stated 
terms  of  days  less  than  a  month  apart,  but  any  company,  organiza- 
tion, association,  society  or  fraternal  beneficiary  order,  with  or  with- 
out a  ritualistic  form  of  government;  which  collects  its  dues  or  pre- 
miums every  four  weeks,  tri-weekly,  bi-weekly,  weekly,  semi-week)y 
or  at  any  stated  terms  of  days  less  than  a  month  apart,  shall  come 
under  the  provisions  of  this  Act. 
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Section  6.  Be  it  further  enacted,  etc.,  That  all  officers,  directors, 
managers,  employees  and  agents  of  foreign  and  domestic  corpora- 
tions, relief  organizations,  societies  and  fraternal  orders,  who  shall 
conduct  or  attempt  to  conduct  the  business  of  industrial  life  insur- 
ance without  having  first  complied  with,  or  who  in  any  manner  vio- 
late, or  refuse  or  neglect  to  comply  with  the  provisions  and  require- 
ments of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  before  any  court  of  competent  jurisdiction  shall  be 
fined  not  less  than  fifty  dollars  ($50.00)  or  more  than  two  hundred 
dollars  ($200.00),  or  be  imprisoned  in  the  parish  jail  (parish  prison 
in  the  city  of  New  Orleans)  not  less  than  thirty  (30)  or  more  than 
ninety  (90)  days. 

Section  7.  Be  it  further  enacted,  etc.,  That  no  law,  hereafter 
passed,  shall  be  held  or  deemied  to  refer  to  the  business  of  industrial 
life  insurance  unless  the  same  is  expressly  referred  to  in  said  law. 

Section  8.  Be  it  further  enacted,  etc.,  That  this  Act  shall  become 
effective  from  and  after  January  first,  nineteen  hundred  and  seven, 
and  that  all  laws  and  parts  of  laws  in  conflict  with  this  Act,  be  and 
the  same  are  hereby  repealed." 

By  act  approved  June  30,  1902,  the  Legislature  of  the  State  of 
Louisiana  passed  an  act  providing  for  a  tax  on  certain  Fraternal  and 
Benevolent  Societies  and  while  this  act  does  not  apply  to  the  ordi- 
nary Fraternal  Society,  its  embodiment  here  is  deemed  proper.  The 
act  is  as  follows : 


it 


An  Act  to  levy  a  license  tax  upon  all  benevolent  or  fraternal  so- 
cieties or  associations  who,  through  agents,  solicit  membership 
from  house  to  house. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Louisiana,  That  each  and  every  benevolent  or  fraternal  society  or 
association  which  may,  through  solicitors  or  agents,  solicit  member- 
ship therein  from  house  to  house,  and  who  pay  compensation  to  such 
solicitors  or  agents  for  their  services,  shall  pay  a  license  on  the  said 
business  as  follows,  to-wit: 

First  Class — When  the  gross  annual  receipts  or  collections  from 
the  members  of  such  society  or  association  shall  amount  to  Qfty 
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thousand  dollars  or  more,  the  license  shall  be  three  hundred  and 
seventy-five  ($375.00)  dollars. 

Second  Class — ^When  the  said  gross  annual  receipts  or  collections 
from  the  members  of  such  society  or  association  shall  amount  to 
forty  thousand  dollars,  and  less  than  fifty  thousand  dollars,  the 
license  shall  be  three  hundred  ($300.00)  dollars. 

Third  Class — ^When  the  gross  annual  receipts  or  collections  from 
the  members  of  such  society  or  association  shall  amount  to  thirty 
thousand  dollars,  and  less  than  forty  thousand  dollars,  the  license 
shall  be  two  hundred  and  twenty-five  ($225.00)  dollars. 

Fourth  Class — ^When  the  said  gross  annual  receipts  or  collections 
from  the  members  of  such  society  or  association  shall  amount  to 
twenty  thousand  dollars,  or  less,  the  license  shall  be  one  hundred 
and  fifty  ($150.00)  dollars. 

Section  2.  Be  it  further  enacted,  etc.,  That  within  sixty  (60)  days 
from  the  passage  of  this  Act  each  of  the  benevolent  or  frSternal 
societies  or  associations  engaged  in  business  in  this  State,  shall  de- 
posit with  the  Secretary  of  State  for  recordation,  a  certified  copy 
of  its  act  of  incorporation,  together  with  a  copy  of  the  certificate  of 
membership,  which  is  issued  by  it  to  its  members ;  and,  also,  a  copy 
of  the  form  of  application  for  membership;  and  no  such  society  or 
association  shall  conduct  or  prosecute  any  business  before  a  com- 
pliance with  the  requirements  of  this  section,  and  any  officer  or 
member  of  such  society  or  association  who  shall  do  any  act  in  fur- 
therance of  the  objects  and  purposes  thereof  before  the  requirements 
of  this  section  shall  have  been  complied  with,  on  conviction  thereof 
before  a  court  of  competent  jurisdiction,  be  fined  not  more  than  one 
hundred  dollars,  or  imprisoned  for  a  period  of  not  more  than  thirty 
days,  or  both,  in  the  discretion  of  the  court. 

Section  3.  Be  it  further  enacted,  etc.,  That  all  remedies  provided 
in  existing  laws  for  the  collection  of  licenses  and  all  penalties  for 
the  non-payment  thereof,  now  provided  by  existing  law,  or  may  be 
provided  by  future  laws,  shall  apply  and  be  available  to  all  of  the 
licenses  imposed  by  this  Act. 

Section  4. — Be  it  further  enacted,  etc..  That  this  Act  shall  not 
affect  or  apply  to  any  secret  fraternal  organization  in  this  State. 

Section  5.     Be  it  further  enacted,  etc..  That  this  Act  shall  take 
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efiect  from  and  after  its  passage,  and  all  laws  or  parts  of  laws  in 
conflict  with  this  Act  are  hereby  repealed." 

The  act  of  the  Louisiana  Legislature  approved  July  8,  1898, 
entitled, 

' '  An  Act  to  provide  for  recording  and  keeping  a  record  in  the  office 
of  t^e  Secretary  of  State  of  all  charters  of  corporations,  proofs  of 
publication  thereof;  amendments  thereto,  and  proceedings  rela- 
tive to  the  consolidation,  dissolution,  and  liquidation  of  corpora- 
tions ;  to  provide  for  the  use  and  effect  as  evidence  of  extract  and 
certificate  from  such  record, ' ' 

is  believed  to  apply  to  Fraternal  Societies,  and  is  as  follows: 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Louisiana,  That  all  corporations  (except  those  organized  for  lit- 
erary, scientific,  religious,  educational  or  charitable  purposes)  here- 
after doing  business  in  the  State  of  Louisiana,  shall  file  with  the  Sec- 
retary of  State :  First — ^A  duly  certified  copy  of  their  charters,  taken 
either  from  the  record  of  the  notary  before  whom  the  act  of  in- 
corporation was  passed,  or  from  the  record  thereof  in  the  office  of  the 
recorder  in  whose  office  said  charter  shall  have  been  recorded,  to 
which  copy  shall  be  affixed  the  certificate  of  such  recorder  attesting 
recordation  of  the  acts  in  his  office  and  giving  book  and  folio  of  such 
record,  or  a  published  copy,  duly  certified  by  one  of  said  officers. 
Second — ^A  copy  of  one  issue  of  the  newspaper  wherein  the  said 
charter  shall  have  been  published,  when  such  publication  is  required 
by  law,  together  with  the  affidavit  of  the  publisher,  making  oath  to 
the  fact  that  said  charter  was  duly  published  in  his  paper  as  required 
by  law.  Third — A  certified  copy  of  any  and  all  amendments  to  said 
charters,  taken  either  from  the  record  thereof  in  the  office  of  the 
recorder  where  the  same  shall  have  been  recorded,  as  required  by 
law,  or  from  the  records  of  the  notary  public  before  whom  the  act 
of  incorporation  was  passed,  to  which  copy  shall  be  attached  a  cer-. 
tificate  of  such  recorder,  attesting  the  fact  that  the  same  has  been 
recorded  in  his  office  and  giving  the  book  and  folio  of  such  record. 
Fourth — A  copy  of  the  minutes  of  any  and  all  meetings  of  stock- 
holders or  directors  containing  all  proceedings  of  such  stockholders 
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and  directors  in  reference  to  such  amendment  of  charter,  duly  at- 
tested by  the  secretary  of  such  corporation,  whose  signature  to  such 
attestation  shall  be  duly  acknowledged.  Fifth — Any  and  all  agree- 
ments for  the .  consolidation  of  corporations,  together  with  copies 
from  the  minutes  of  any  meetings  of  stockholders  or  directors  au- 
thorizing or  pertaining  to  the  consolidation,  dissolution,  or  liquida 
tion  of  any  corporations,  the  signatures  to  such  agreements  to  be 
duly  acknowledged  and  the  copies  of  such  minutes  to  be  duly 
attested  by  the  secretary  of  such  corporation,  whose  signature  to 
such  attestation  shall  be  duly  acknowledged. 

Section  2.  Be  it  further  enacted,  etc.,  That  the  Secretary  of 
State  shall  keep  books  in  which  to  transcribe  and  record  all  of  the 
documents  and  writings,  by  the  first  section  of  this  Act  required  to 
be  filed  in  his  ofSce  (other  than  the  newspapers  therein  described), 
which  books  shall  be  numbered  consecutively,  and  to  which  books 
he  shall  keep  proper  indices. 

Section  3.  Be  it  further  enacted,  etc.,  That  the  Secretary  of  State 
shall  keep  on  file  in  his  office  the  newspapers  required  to  be  filed 
with  him,  as  provided  in  Section  1  of  this  Act,  and  he  shall  make  an 
entry  in  the  book,  provided  by  Section  2  of  this  Act,  attesting  the 
fact  that  such  newspapers  have  been  filed  with  him  and  that  such 
charter  has  been  published. 

Section  4.  Be  it  further  enacted,  etc..  That  extracts  from  the 
books,  provided  by  Section  2  of  this  Act,  duly  attested  by  the  Sec- 
retary of  State,  shall  be  admissible  in  evidence  in  all  courts,  and 
shall  constitute  prima  fa>cie  proofs  of  all  facts  stated  in  such  extracts. 

Section  5.  Be  it  further  enacted,  etc..  That  this  Act  shall  take 
effect  from  and  after  its  passage.*' 

Denial  of  Liability  Waives  Necessity  for  Proofs  of  Loss. 

The  denial  of  liability  is  held  to  be  a  waiver  of  proofs  of  loss,  and 
whether  there  was  such  a  denial  of  liability  is  a  question  to  be  de- 
termined as  any  other  fact  necessary  to  be  proved. 

St.  Landry  Wholesale  Mer.  Go.  vs.  Teutonia  Life  Insurance  Co.,  Jan- 
uary, 1905,  113,  La.  1053,  37  So.  967. 
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Materiality  Conceded  From  Special  Enquiry. 

A  matter  specifically  inquired  about  in  a  question  propounded  to 
a  party  seeking  to  obtain  a  policy  of  life  insurance,  and  the  answer 
thereto,  are  equal  to  the  agreement  that  the  matter  inquired  about 
is  material,  and  any  misrepresentation  in  the  answer  will  void  the 
policy,  though  the  matter  may  not  have  been  really  material  to  the 
risk  of  the  particular  case. 

Brlgnac  vs.  Pac.  Mutual  Life  Ins.  Co.,  February,  1904,  112  La.  573, 
36  So.  595. 

Death  by  Own  Act — Suicide. 

The  death  of  a  person  resulting?  from  morphine  administered  by 
himself  is  in  one  sense  death  from  his  own  act,  but  it  is  not  neces- 
sarily suicide.  And  where  a  clause  in  a  contract  of  life  insurance 
read,  *  *  if  I  die  by  my  own  hand  or  act,  voluntarily  or  involuntarily, 
sane  or  insane, ' '  the  court  said  that  this  was  a  mere  ordinary  suicide 
clause. 

Brignac  vs.  Pac.  Mutual  Life  Ins.  Co.,  February,  1904,  112  La.  573, 
36  So.  595. 

Circumstantial  Evidence  to  Prove  Suicide. 

In  reaching  their  conclusions  as  to  whether  a  person  has  com- 
mitted suicide,  courts  are  not  tied  down  by  the  rigid  rules  of  the 
criminal  law.  They  are  authorized  to  act  upon  circumstantial,  as 
well  as  direct  evidence.  The  evidence  upon  which  they  act  should 
be  weighty,  precise,  and  consistent. 

Brignac  vs.  Pac.  Mutual  Life  Ins.  Co.,  February,  1904,  112  La.  573, 
36  So.  595. 

Untrue  Answers  in  Application. 

When  answers  made  by  a  party  in  his  application  for  life  insur- 
ance to  questions  which  are  propounded  to  him  by  the  company, 
were   such  as   might  have   influenced   the   company  to   determine 
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whether  to  accept  the  risk  and  to  determine  what  premium  to  charge, 
the  answers  must  be  truthful,  and  if  untrue,  the  contract  is  avoided. 

Brignac  vs.  Pac.  Mutual  Life  Ins.  Co.,  February,  1904,  112  La.  573, 
36  So.  595. 

Forfeiture — Self-executing  Provisions. 

A  member  failed  to  pay  the  regular  monthly  assessment  fixed  by 
the  by-laws,  and  which  fell  due,  without  notice,  on  the  31st  of 
October,  1901.  On  the  26th  day  of  November,  following,  he  died, 
his  assessment  still  being  unpaid.  Non-payment  of  the  assessment 
by  itself  operated,  under  the  by-laws  of  the  society,  to  effect  an  im- 
mediate suspension  of  the  member,  and  to  deprive  him  of  all  benefits 
of  his  contract,  if  he  should  die  while  under  suspension ;  and  it  was 
held  that  the  by-laws  were  self -enforcing  and  binding. 

Felber  vs.  Supreme  Council  American  Legion  of  Honor,  May,  1904, 
112  La.  960,  36  So.  818. 

Reduction  of  Benefits  by  After-enacted  By-law. 

A  clause  in  a  benefit  certificate,  providing  that  a  member  agrees 
to  comply  with  all  the  by-laws  of  the  society  then  in  existence  or 
that  thereafter  may  be  adopted,  cannot  be  held  to  authorize  the 
society  to  reduce  the  amount  stipulated  in  the  certificate  to  be  paid 
upon  the  death  of  the  member,  and  if  assessments  on  the  reduced 
basis  are  paid  such  would  not  be  construed  into  acquiescence  of  the 
reduction' in  the  certificate,  when  such  payments  were  made  under 
protest,  and  with  tender  of  the  full  amount  that  would  have  been 
due,  if  the  reduction  had  not  been  made. 

Russ  vs.  Supreme  Council  American  Legion  of  Honor,  March,  1903, 
110  La.  588,  34  So.  697. 

Beneficiary — ^Idem  Sonans. 

A  beneficiary  named  in  a  certificate  being  designated  by  name, 
with  the  description  that  she  was  the  wife  of  the  member,  and 
this  member  having  but  one  wife,  it  was  held  that  there  was  no  un- 
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certainty  that  might  result  from  calling  the  beneficiary  '  *  Georgie  J. 
Rayne,"  instead  of  **Georgiana  Jackson  Rayne.*' 

Russ  vs.  Supreme  Council  American  Legion  of  Honor,  Match,  1903^ 
110  La.  588,  34  So.  697. 

Suicide — ^Accidental  Death  Presumed. 

Where  suicide  is  pleaded  as  a  defense  to  an  action  to  recover 
on  an  insurance  contract,  before  such  defense  can  be  availed  of, 
every  reasonable  hypothesis  of  accidental  death  must  be  excluded. 
Under  the  facts  in  the  case,  the  member  was  found  dead  with  a 
gun-shot  wound,  and  he  was  alone  at  the  time  when  the  act  was 
committed  so  far  as  the  evidence  showed. 

Boynton  vs.  Equitable  Life  Assurance  Society,  1900,  105  La.  202. 

Suicide-— Use  of  Opiates — Presumptions. 

On  two  occasions,  the  insured  took  opiates  which  caused  him  to 
be  ill.  This  was  some  time  prior  to  his  death.  When  his  body  was 
found,  his  death  having  been  caused  by  a  gun-shot  wound,  the 
court  held  that  it  did  not  follow  from  the  member  having  taken 
opiates  that  the  presumption  against  suicide  was  destroyed,  or  that 
the  taking  of  opiates  was  to  be  presumed  with  suicidal  intent. 

Boynton  vs.  Equitable  Life  Assurance  Society,  1900,  105  La.  202. 

Bisks  Not  Assumed — Suicide,  Etc. 

The  following  provision  in  a  contract  of  insurance  was  upheld 
(the  facts  established  a  complete  defense  to  the  claim  upon  the  con- 
tract under  consideration :)  *' Death  of  said  member  caused  by  any 
violation  of  law,  or  by  his  own  hand,  whether  sane  or  insane,  volun- 
tary or  involuntary,  is  not  a  risk  assumed  by  this  contract,  within 
three  months  from  its  date,  when  his  disability  is  thus  caused  by 
such  a  risk  at  any  time.'' 

The  facts  proven  upon  the  trial  showed  that  the  member  suicided. 

Wolff  vs.  Mutual  Reserve  Fund  Life  .association,  May  15th,  1899,  51 
La.  Ann.  1261. 


THE    STATE    OF   LOUISIANA  365 

Warranty — Waiver — Estoppel. 

The  applicant  for  life  insurance  stated  in  his  application  that 
he  had  never  at  any  time  applied  for  a  policy  of  insurance  on  his 
life  and  been  rejected.  This  was  not  true.  The  company  when  the 
application  \^as  made,  had  within  reach  information  as  to  the  falsity 
of  this  answer,  but  did  not  avail  itself  of  this  information,  and  it 
was  held  that  the  company  had  waived  the  truth  of  this  representa- 

« 

tion,  and  was  estopped  to  set  up  its  falsity  as  a  defense  to  the  con- 
tract. 

Union  Nat'l  Bank  vs.  Manhattan  Life  Insurance  Co.,  November,  ±899, 
52  La.  Ann.  36. 

Warranty — ^Materiality  of  Statements. 

A  warranty  contained  in  a  contract  of  life  insurance  must  be 
strictly  and  literally  fulfilled  before  the  insured  is  entitled  to  recover 
on  the  contract,  and  the  warranty  need  not  be  material  to  the  risk, 
because  it  is  of  itself  an  implied  agreement  that  the  representations 
warranted  are  material. 

Petitpain  vs.  Mutual  Reserve  Fund   Life   Ass'n,   January,   1900,   52 
La.  Ann.  503. 

After-enacted  Laws — Suicide. 

A  certificate  was  issued  at  a  time  when  there  was  no  provision 
either  in  the  certificate  or  in  the  laws  of  the  society  providini^ 
against  death  by  suicide.  Subsequently  the  society  passed  a  suicide 
by-law  providing  for  non-liability  in  cases  where  the  member  sui- 
cided. It  was  contended  that  such  after-enacted  laws  were  ex  post 
facto,  that  they  did  not  bear  upon  the  contract  but  only  as  to  the 
qualification,  and  the  discipline  of  the  society.  Answering  this  con- 
tention the  Court  said: 

** Orders  like  the  defendant  association  have  multiplied  in  recent 
years.  They  are  organized  for  the  mutual  benefit  of  the  members, 
taking  care  of  the  sick  and  afflicted  in  life  and  providing  for  the 
family  of  the  deceased  member  after  death.  Rules  and  regulations, 
a  constitution  and  by-laws  are  enacted  for  their  government.   Every 
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member  who  joins  one  of  these  orders  does  so  with  the  full  knowl- 
edge of  its  laws  and  usages.  He  is  bound  by  the  constitution  and 
by-laws  and  subjects  himself  to  their  discipline  in  order  to  receive 
the  benefits  conferred  by  the  order.  There  can  be  no  law  or  regula- 
tion enacted  after  his  membership  that  would  destroy  the  benefit 
agreed  to  be  conferred  upon  him  by  the  laws  and  regulations  in 
force  at  the  time  he  joined  the  order.  His  contract  of  insurance 
could  not  be  abridged  or  violated  without  his  consent,  but  provision 
is  made  in  the  constitution  for  its  amendment,  and  we  see  no  reason 
why  the  members  of  an  association  of  this  kind  cannot,  like  a  body 
politic,  change  its  laws,  enact  new  ones,  and  discipline  its  members 
by  police  regulations.  In  both  cases  the  members  by  their  vote,  par- 
ticipate in  the  change  by  the  rule  of  the  majority.  In  neither  case 
can  vested  rights  be  destroyed.  The  vested  right  that  the  deceased 
had  was  for  his  family  to  receive  the  sum  of  $3,000,  provided  he 
complied  with  the  laws  of  the  order.  There  was  no  vested  right 
in  selecting  the  mode  and  manner  of  his  death.  Had  there  been 
no  subsequent  legislation  there  would  have  been  no  prohibition  to 
the  payment,  but  the  order  had  the  right,  independent  of  any  stipu- 
lation or  agreement,  to  say  that  no  member  should  take  his  own 
life  and  receive  for  his  family  the  benefit  of  the  policy.  It  was  a 
matter  of  legislation  in  which  each  member,  through  representation, 
assented.  It  was  a  police  regulation  in  the  interest  of  the  disciplirv^ 
and  welfare  of  the  endowment  rank." 

Daugherty  vs.  Knights  of  Pythias,  June,  1896,  48  La.   Ann.  1203; 
20  So.  E.  713;  55  Am.  St.  310. 

After-enacted  Suicide  Laws  Applicable  to  Outstanding  Contracts. 

A  certificate  issued  to  a  member  contained  among  other  things  the 
following  agreement, — 

''and  in  consideration  of  the  payment  hereafter  to  said  endowment 
rank  of  all  monthly  payments  as  required,  and  the  full  compliance 
with  all  the  laws  governing  this  rank  now  in  force  or  that  may  here- 
after be  enacted,  and  shall  be  in  good  standing  under  such  laws," 
etc. 

Subsequently  a  suicide  by-law  was  enacted,  and  thereafter  the 
holder  of  the  certificate  suicided.    In  considering  the  applicability 
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of  the  after-enacted  suicide  by-law  to  this  contract,  the  court  said 
*  *  in  the  certificate  it  is  stated  that  if  any  of  the  requirements  of  the 
laws  in  force  governing  the  endowment  rank  shall  be  violated,  the 
Supreme  Lodge  of  the  Order  shall  not  be  liable  for  the  amount  of 
the  policy.  The  certificate  covers  both  the  laws  which  may  there- 
after be  enacted  governing  the  endowment  rank,  and  the  good  stand- 
ing of  the  members  under  the  existing  regulations.  After  this  cer- 
tificate was  issued  to  F.  A.  Daugherty,  the  law  was  enacted  by  the 
proper  authority,  and  approved  by  the  Supreme  Lodge  forfeiting 
the  policy  on  account  of  suicide.  Any  law  enacted  in  pursuance  of 
this  agreement  is  the  voluntary  consent  of  the  members  of  the  Order 
made  for  their  mutual. benefit  and  by  their  proper  representatives. 

Daugherty  vs.  Knights  of  Pythias,  June,   1896,  48  La.   Ann.  1203; 
20  So.  E.  713;  55  Am.  St.  310. 

Warranties  Versus  Representations. 

In  discussing  warranties  and  representations  and  the  distinctions 
sometimes  made  between  same,  the  court  said: 

**  Whether  this  certificate  be  designated  a  warranty  or  a  repre- 
sentation, it  was  undoubtedly  a  matter  from  which  the  defendant 
was  to  decide  the  course  it  was  to  pursue  as  to  the  future.  •  *  * 
It  was  not  a  question  of  supposition  or  belief  to  which  it  was  asked 
to  certify,  but  a  matter  of  fact.  When  it  certified  to  something 
which  was  not  true  we  think  it  destroyed  a  basis  upon  which  the 
contract  was  granted." 


Winkler  vs.  Fidelity  and  Deposit  Co.,  Supreme  Court  of  La.,  June, 
1907,  44  So.  449. 

Warranty — Untrue  Answers  Avoid  Contract. 

A  contract  of  life  insurance  was  issued  December  3rd,  1903,  and 
twenty  days  later  the  assured  was  examined  by  two  physicians  who 
discovered  a  cavity  in  one  of  her  lungs,  the  assured  dying  February 
23rd,  1905.  For  several  years  prior  to  the  date  of  the  policy  the 
assured  had  suffered  from  a  chronic  cough  which  kept  growing 
worse  and  finally  developed  into  consumption.    The  court  said : 
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'"I he  discovery  of  a  cavity  in  the  lung  twenty  days  after  she  was 
examined  for  insurance,  and  her  subsequent  death  from  consumption 
leave  little  doubt  in  the  lay  mind  that  she  had  that  dread  disease 
when  she  was  insured.  There  can  be  no  doubt  however  from  the 
evidence  that  she  had  been  suffering  from  a  chronic  and  persistent 
cough  for  several  years  antedating  her  application,  that  she  had 
at  the  time  either  bronchitis  or  consumption." 

The  application  stated  that  the  answers  made  to  the  medical 
examiner  were  true  and  it  was  agreed  that  if  they  were  untrue  the 
contract  should  be  avoided.  In  the  answers  made  to  question's  asked 
in  the  medical  examination,  the  applicant  denied  that  she  was  suf- 
fering from  consumption,  and  it  was  held  by  the  court  that  under 
the  facts  in  the  case,  the  answers  were  untrue  and  the  contract  was 
avoided. 

Bertrand  vs.  Franklin  Life  Ins.  Co.,  Supreme  Court  of  Louisiana, 
June,  1907;   44  So.  186. 
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CHAPTER  20. 

(The  Section  numbers  employed  correspond  to  those  in  Chapter  49, 
I{.  S.  of  Me.) 

Section  134.  A  fraternal  beneficiary  association  is  hereby  defined 
to  be  any  corporation,  society  or  voluntary  association,  formed  or 
organized  and  carried  on  for  the  sole  benefit  of  its  members  and 
their  beneficiaries,  and  not  for  profit.  Each  association  shall  have 
a  lodge  system,  with  ritualistic  form  of  work  and  representative  form 
of  government,  and  shall  make  provision  for  the  payment  of  benefits 
in  case  of  death,  and  may  make  provision  for  the  payment  of  benefits 
in  the  case  of  sickness,  temporary  or  permanent  physical  disability, 
either  as  the  result  of  disease,  accident  or  old  age,  provided  the 
period  in  life  at  which  payment  of  physical  disability  benefits  on 
account  of  old  age  commences,  shall  not  be  under  seventy  years, 
subject  to  their  compliance  with  its  constitution  and  laws.  The 
fund  from  which  the  payment  of  such  benefits  shall  be  made,  and 
the  fund  from  which  the  expenses  of  such  association  shall  be  de- 
frayed shall  be  derived  from  assessments  or  dues  collected  from  its 
members.  Payments  of  death  benefits  shall  be  to  the  families,  heirs, 
blood  relatives,  adopted  children,  adopting  parents,  affianced  hus- 
band or  affianced  wife  of,  or  to  persons  dependent  upon  the  member. 
Such  associations  shall  be  governed  by  the  last  twenty -four  sections 
of  this  chapter  and  shall  be  exempt  from  the  provisions  of  insurance 
laws  of  this  State,  except  as  therein  provided  and  no  law  passed 
after  March  twenty-one,  nineteen  hundred  and  one,  shall  apply  to 
them  unless  they  be  expressly  designated  therein.  Any  such  fra- 
24 
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ternal  beneficiary  association  may  create,  maintain,  disburse  ami 
apply  a  reserve  or  emergency  fund  in  accordance  with  its  consti- 
tution or  by-laws. 

Section  135.  Seven  or  more  persons,  residents  of  the  State,  desir- 
ing to  form  a  fraternal  beneficiary  corporation  for  the  purposes 
above  provided,  and  having  signed  an  agreement  therefor,  declaring 
therein  the  purposes  of  such  corporation,  may  organize  as  such  in 
the  manner  provided  in  sections  one,  two  and  three  of  chapter  fifty- 
seven,  and  such  corporation  shall  have  all  the  powers,  privileges  and 
immunities,  and  be  subject  to  all  the  liabilities  named  in  said  section 
three. 

Section  136.  The  president,  secretary,  and  a  majority  of  the 
directors,  or  other  officers  corresponding  thereto,  shall  forthwith 
make,  sign  and  swear  to  a  certificate  setting  forth  a  true  copy  of 
the  agreement  and  declaration  of  the  purposes  of  the  association, 
with  the  names  of  the  subscribers  thereto,  the  date  of  the  first 
meeting,  and  the  successive  adjournments,  if  any,  and  shall  sub- 
mit such  certificate  and  the  records  of  the  corporation  to  the  insur- 
ance commissioner,  who  shall  make  such  examination  and  require 
such  evidence  as  he  deems  necessary;  and  if  it  appears  that  the  pur- 
poses of  the  corporation  conform  to  law,  he  shall  certify  his  approval 
thereof,  anH  the  certificate  shall  then  be  filed  by  said  officer  in  the 
office  of  the  secretary  of  State,  who  shall  cause  the  same  with  the 
indorsements,  to  be  recorded,  and  shall  thereupon  issue  a  certificate 
in  the  following  form : 


<< 
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Be  it  known  that  whereas^'  (here  the  names  of  the  subscribers 
to  the  agreement  of  the  association  shall  be  inserted),  **have  asso- 
ciated themselves  with  the  intention  of  forming  a  corporation  under 
the  name  of"  (here  the  name  of  the  corporation  shall  be  inserted) 
''for  the  purpose '^  (here  the  purpose  declared  in  the  agreement  of 
association  shall  be  inserted),  '*and  hace  complied  with  the  provi- 
sions of  the  statutes  of  this  State  in  such  case  made  and  provided, 
as  appears  from  the  certificate  of  the  officers  of  the  corporation, 
duly  approved  by  the  insurance  commissioner  and  recorded  in  this 
office:    Now,  therefore,  I''  (here  the  name  of  the  secretary  shall  be 


THE    STATE    OF   MAINE  371 

inserted),  ** Secretary  of  the  State  of  Maine,  do  hereby  certify  that 
said''  (here  the  names  of  the  subscribers  to  the  agreement  of  asso- 
ciation shall  be  inserted),  '* their  associates  and  successors,  are 
legally  organized  and  established  as  and  are  hereby  made  an  exist- 
ing corporation  under  the  name  oV  (here  the  name  of  the  corpora- 
tion shall  be  inserted),  **with  the  powers,  rights  and  privileges,  and 
subject  to  the  limitations,  duties  and  restrictions  which  by  law  apper- 
tain thereto.  Witness  my  official  signature  hereunto  subscribed,  and 
the  seal  of  the  State  of  Maine  hereunto  affixed,  this  day  of 

in  the  year  "  (day,  month  and  year  inserted). 

The  secretary  shall  sign  the  same  and  cause  the  seal  of  the  State 
to  be  thereto  affixed,  and  such  certificates  shall  be  conclusive  evi- 
dence of  the  existence  of  such  corporation  at  the  date  of  such  certifi- 
cate. He  shall  cause  a  record  of  such  certificate  to  be  made,  and  a 
certified  copy  of  such  record  may  be  given  in  evidence,  with  like 
effect  as  the  original  certificate. 

Section  137.  No  charter  granted  under  the  provisions  of  the 
two  preceding  sections  shall  be  valid  after  one  year  from  its  date 
unless  the  organization  has  been  completed  and  business  begun 
thereunder,  and  when  any  domestic  corporation  has  discontinued 
business  for  the  period  of  one  year  its  charter  shall  become  null  and 
void. 

Section  138.  Any  fraternal  beneficiary  corporation  existing  under 
the  laws  of  this  State,  and  engaged  in  transacting  business  herein 
on  March  twenty-one,  nineteen  hundred  and  one,  may  reincorporate 
under  the  foregoing  provisions;  provided,  that  nothing  herein  con- 
tained shall  be  construed  as  requiring  any  such  corporation  to  rein- 
corporate ;  and  any  such  corporation  may  continue  to  exercise  all  the 
rights,  powers  and  privileges  conferred  by  the  last  twenty-four  sec- 
tions of  this  chapter,  and  its  articles  of  incorporation  not  inconsistent 
herewith,  and  shall  be  subject  to  the  requirements  and  penalties  of 
said  sections  the  same  as  if  reincorporated  thereunder. 

Section  139.  No  association  hereafter  organized  under  the  pro- 
visions of  sections  one  hundred  thirty-five  and  one  hundred  thirty- 
six  shall  incur  any  liability  or  issue  any  benefit  certificate  until  it 

« 

has  received  from  the  insurance  commissioner  a  certificate  to  the 
effect  that  it  has  complied  with  the  requirements  of  law  and  is  duly 
authorized  to  transact  business  in  this  State.    Before  such  certificate 
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is  granted  the  association  must  present  satisfactory  evidence  to  the 
insurance  commissioner  that  it  has  established  mortuary  assessment 
rates  which  are  not  lower  than  those  now  indicated  as  necessary  by 
the  National  Fraternal  Congress  Mortality  Tables  and  that  at  least 
five  hundred  persons  have  each  paid  one  advance  mortuary  assess- 
ment on  the  rates  so  established  and  become  a  bona  fide  member  of 
a  local  branch  of  the  association,  and  that  it  has  deposited  with  the 
treasurer  of  State  at  least  one  thousand  dollars  as  a  part  of  its 
emergency  or  reserve  fund  for  the  benefit  and  protection  of  certifi- 
cate holders  in  said  association,  which  fund  shall  be  held  and  used 
as  hereinafter  provided. 

Section  140.  Each  such  association  organized  under  the  foregoing 
provisions,  after  March  twenty-one,  nineteen  hundred  and  one,  shall, 
on  or  before  the  thirty-first  day  of  December  in  each  year  deposit 
with  the  treasurer  of  State  to  the  credit  of  its  emergency  or  reserve 
fund  not  less  than  fifteen  per  cent,  of  its  total  mortuary  receipts 
for  the  year  then  ending,  until  the  amount  to  deposited  amounts 
to  not  less  than  fifty  thousand  dollars.  These  amounts  shall 
be  deposited  in  such  interest  bearing  securities  as  any  insurance 
company  or  savings  bank  may  from  time  to  time  by  law  invest  its 
funds  in,  and  the  securities  shall  be  held  in  trust  by  the  treasurer  of 
state,  but  the  association  shall  have  at  all  times  the  right  to  exchange 
any  part  of  said  securities  for  others  of  like  amount  and  character, 
and  the  income  from  said  fund  shall  be  paid  by  said  treasurer  to  the 
association.  When  deemed  advisable  by  the  majority  of  the  direc- 
tors, or  other  officers  corresponding  thereto,  such  part  of  the  fund  as 
may  be  considered  necessary,  may  with  the  written  approval  of 
the  insurance  commissioner,  be  applied  from  time  to  time  to  the 
payment  of  death  benefits  but  for  no  other  purpose ;  provided,  hew- 
ever,  that  such  fund  shall  not  at  any  time  be  reduced  below  an 
amount  equal  to  one  assessment  or  periodical  call  upon  all  of  its 
members,  nor  to  less  than  one  thousand  dollars.  The  insurance  com- 
missioner shall  annually,  in  February,  certify  to  the  treasurer  of 
State,  the  Vninimum  amount  of  reserve  fund  required  to  be  kept  on 
deposit  in  the  treasury  by  each  such  association  doing  business  under 
this  chapter.  If  said  association  shall  neglect  for  sixty  days  to 
satisfy  any  judgment  against  it,  in  any  court  in  this  State,  then  the 
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said  treasurer  shall  convert  into  money  any  of  said  securities,  and 
forthwith  satisfy  such  judgment,  and  said  association  shall  not  trans- 
act any  further  business  until  said  deposit  is  restored.  When  any 
such  association  shall  discontinue  business,  any  justice  of  the  su- 
preme judicial  court  may  appoint  a  receiver  or  agent  to  administer 
any  unexhausted  portion  of  such  fund  which  shall  be  used,  less 
compensation  not  to  exceed  five  per  cent.,  as  such  court  or  justice 
may  allow  the  receiver  or  agent;  first,  in  the  payment  of  accrued, 
mortuary  or  indemnity  claims  upon  certificates  or  policies,  or  if  in- 
sufficient to  pay  such  claims  in  full,  they  shall  be  paid  pro  rata; 
second,  if  a  balance  remains  after  the  payment  of  such  claims,  such 
balance  to  be  distributed  to  the  holders  of  certificates  then  in  force, 
pro  rata,  in  accordance  with  the  total  mortuary  payments  of  said 
members,  after  first  paying  all  expenses  incident  to  such  distribu- 
tion. If,  upon  the  thirty-first  day  of  December  of  any  year,  the 
emergency  or  reserve  fund  of  any  such  association  is  found  to  be 
less  than  the  amount  of  one  assessment  or  periodical  call  upon  alJ 
the  members  thereof,  said  association  shall,  within  six  months  there- 
after, collect  from  its  members  a  sum  sufficient  to  bring  said  emer- 
gency or  reserve  fund  up  to  one  assessment  or  periodical  call  upon  all 
its  members,  and  deposit  the  amount  with  the  treasurer  of  State  to 
the  credit  of  said  fund. 

Section  141.  No  such  association  shall  reinsure  with  or  transfer 
its  membership  certificates  or  funds  to  any  organization,  unless  the 
said  contract  of  transfer  or  reinsurance  is  first  submitted  to  and 
approved  by  a  two-thirds  vote  of  the  members  of  each  association 
present  at  meetings  called  to  consider  the  same,  of  which  meetings 
written  or  printed  notice  shall  be  mailed  to  each  certificate  holder  at 
least  thirty  days  before  the  date  fixed  for  said  meeting,  nor  unless 
the  said  contract  of  transfer  or  reinsurance  is  first  submitted  to  and 
approved  by  the  insurance  commissioner.  The  members  of  fraternal 
beneficiary  associations  shall  not  vote  by  proxy. 

Section  142.  Fraternal  beneficiary  associations  organized  under 
the  laws  of  another  State  or  country  which  were  transacting  busi- 
ness in  this  State  as  herein  defined,  on  the  twenty-eighth  day 
of  February,  eighteen  hundred  and  eighty-nine,  or  which  sub- 
sequently  thereto   have  been   legally    admitted    to    transact   busi- 
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ness  in  this  State  and  which  now  report  or  which  shall  report 
when  requested  to  the  insurance  commissioner,  may  continue  such 
business  subject  to  the  provisions  of  the  last  twenty-four  sec- 
tions of  this  chapter.  A  fraternal  beneficiary  association  which 
was  not  transacting  business  in  this  State  on  the  twenty-eighth  day 
of  February,  eighteen  hundred  and  eighty -nine,  and  which  has  not 
since  been  legally  admitted  to  transact  business  therein  and  which 
may  after  March  twenty-one,  nineteen  hundred  and  one,  desire  to  do 
so,  shall  first  obtain  a  license  therefor  from  the  insurance  commis- 
sioner. Before  receiving  such  license  it  shall  file  with  the  commis- 
sioner a  duly  certified  copy  of  its  charter  or  articles  of  association 
and  a  copy  of  its  constitution  or  laws,  certified  by  its  secretary  or 
corresponding  officer,  a  power  of  attorney  to  the  commissioner,  as 
hereinafter  provided;  a  statement  under  oath  of  the  president  and 
secretary,  or  corresponding  officers,  in  the  form  required  by  the 
commissioner,  of  its  business  for  the  preceding  year;  a  certificate 
from  the  proper  official  in  its  home  State  or  country,  that  the  com- 
pany is  legally  organized  and  that  similar  associations  of  this  State 
may  be  admitted  to  transact  business  in  said  State  or  country;  a 
copy  of  its  application  and  policy  or  certificate,  which  must  show 
that  benefits  are  provided  for  by  assessments  upon  persons  holding 
similar  contracts,  and  shall  furnish  the  commissioner  with  such 
other  information  as  he  may  deem  necessary  to  a  proper  exhibit 
of  its  business  and  standing  and  plan  of  working,  and  if  he  deems 
it  expedient  he  may  license  such  association  to  do  business  in  this 
State  in  accordance  with  the  provisions  of  this  chapter;  provided, 
however,  that  no  license  shall  be  issued  to  any  such  company  unless 
it  shall  have  adopted  and  have  in  force  mortuary  assessment  rates 
which  are  not  lower  than  those  now  indicated  as  necessary  by  the 
National  Fraternal  Congress  Mortality  Tables. 

Section  143.  Each  such  association  which,  on  March  twentj'^-one, 
nineteen  hundred  and  one,  was  doing  or  was  thereafter  admitted 
to  do,  business  within  this  State,  and  not  having  its  principal  office 
within  this  State,  and  not  being  organized  under  the  laws  of  this 
State,  shall  appoint  in  writing  the  insurance  commissioner  and  his 
successors  in  office  to  be  its  true  and  lawful  attorney,  upon  whom  all 
lawful  process  in  any  action  or  proceeding  against  it  shall  be  served, 
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and  in  such  writing  shall  agree  that  any  lawful  process  against  it 
which  is  served  on  said  attorney  shall  be  of  the  same  legal  force  and 
validity  as  if  served  upon  the  association,  and  that  the  authority 
shall  continue  in  force  so  long  as  any  liability  remains  outstanding 
in  this  State.  Copies  of  such  appointment,  certified  by  said  insurance 
commissioner,  shall  be  deemed  sufficient  evidence  thereof,  and  shall 
be  admitted  in  evidence  with  the  same  force  and  effect  as  the 
original  thereof  might  be  admitted.  Service  upon  such  attorney 
shall  be  deemed  sufficient  service  upon  such  association.  When  legal 
process  against  any  such  association  is  served  upon  said  insurance 
commissioner,  he  shall  immediately  notify  the  association  of  such 
service  by  letter,  prepaid  and  directed  to  its  secretary  or  correspond- 
ing officer,  and  shall  within  two  days  after  such  service  forward  in 
the  same  manner  a  copy  of  the  process  served  on  him  to  such  officer. 

Section  144.  No  certificate  issued  by  any  such  association  trans- 
acting business  under  this  chapter  shall  be  valid  or  legal  which  shall 
be  conditional  upon  an  agreement  or  understanding  that  the  benefi- 
ciary shall  pay  the  dues  and  assessments,  or  either  of  them  for  said 
member.  Every  call  for  a  payment  by  the  policy  or  certificate 
holders  shall  distinctly  state  the  purpose  of  the  same.  No  part  of 
the  money  collected  for  mortuary  or  indemnity  purposes  or  for  the 
emergency  or  reserve  fund  shall  be  used  for  expenses;  provided, 
that  any  such  association  transacting  business  in  this  State  on  March 
twenty-one,  nineteen  hundred  and  one,  and  whose  laws  provide  for 
and  which  is  now  using  such  funds  for  expenses,  may  continue  to  do 
so,  but  not  to  exceed  the  amount  named  for  that  purpose  in  such 
existing  laws. 

Section  145.  Any  association  authorized  to  transact  business  as 
defined  in  the  last  twenty-four  sections  of  this  chapter,  may  employ 
paid  agents  in  soliciting  business  but  no  person  shall  act  as  such 
agent  until  the  association  or  its  authorized  manager  has  filed  with 
the  insurance  commissioner  a  certificate  certifying  that  such  person 
has  been  appointed  as  the  agent  of  the  association.  Upon  receiving 
such  certificate  the  commissioner  may  issue  a  license  to  such  person, 
authorizing  him  to  transact  business  in  this  State  in  accordance  with 
the  provisions  of  said  sections  and  such  license  shall  expire  on  the 
first  dav  of  the  next  July,  but  no  license  shall  be  issued  under  the 
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provisions  of  this  section  to  firms  or  corporations.  If  any  person 
acts  as  such  agent  without  first  receiving  such  license,  or  fraudu- 
lently assumes  to  be  an  agent  and  solicits  or  procures  risks  or 
receives  money  for  premiums  or  assessments,  he  forfeits  not  less 
than  fifty  dollars  nor  more  than  one  hundred  dollars  for  each  oflfense, 
but  any  policy  or  certificate  issued  on  such  application  binds  the 
association,  if  otherwise  valid. 

Section  146.  Any  person  who.  shall  solicit  membership  for,  or  in 
any  manner  assist  in  procuring  membership  in  any  such  association 
doing  business  not  authorized  by  sections  one  hundred  and  thirty- 
four  to  one  hundred  and  fifty-seven  inclusive,  or  who  shall  solicit 
membership  for,  or  in  any  manner  assist  in  procuring  membership 
in  any  such  association  not  authorized,  as  herein  provided,  to  do 
business  as  therein  defined,  in  this  State,  shall  be  punished  by  a  fine 
of  not  less  than  fifty,  nor  more  than  two  hundred  dollars. 

Section  147.  Every  association  doing  business  as  a  fraternal 
beneficiary  association  as  herein  defined  shall  annually,  on  or  before 
the  first  day  of  March,  report  to  the  insurance  commissioner  the 
names  and  addresses  of  its  president,  secretary  and  treasurer,  or 
other  ofiicers  corresponding  thereto,  and  shall  make  under  oath  such 
further  statements  of  its  membership  and  financial  transactions  for 
the  year  ending  on  the  preceding  thirty-first  day  of  December,  witK 
other  information  relating  thereto,  as  said  commissioner  may  deem 
necessary  to  a  proper  exhibit  of  its  business  and  standing;  and  the 
commissioner  may  at  any  other  times  require  any  further  statement 
he  may  deem  necessary  to  be  made  relating  to  such  association. 
Any  such  association  which  neglects  or  refuses  to  make  the  returns 
required  by  this  section  shall  forfeit  five  dollars  a  day  for  each  day's 
neglect;  and  for  wilfully  making  a  false  statement,  the  association 
and  the  persons  making  oath  thereto,  or  subscribing  the  same,  shall 
severally  be  punished  by  a  fine  of  not  less  than  one  hundred,  nor 
more  than  five  hundred  dollars. 

Section  148.  The  money  or  other  benefit,  charity,  relief  or  aid  to 
be  paid,  provided  or  rendered,  or  which  has  been  paid,  provided  or 
rendered  by  any  fraternal  beneficiary  association  authorized  to  do 
business  under  this  chapter,  and  as  heretofore  provided,  shall  not 
be  liable  to  attachment  by  trustee,  or  other  process,  and  shall  not  be 
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seized,  taken  or  appropriated,  or  applied  by  any  legal  or  equitable 
process,  nor  by  operation  of  law,  to  pay  any  debt  or  liability  of  a 
certificate  holder,  or  any  beneficiary  thereof,  existing  at  the  death  of 
such  holder;  provided  that  the  foregoing  provisions  shall  not  apply 
to  debts  contracted  for  the  purpose  of  paying  assessments  or  dues 
in  order  to  keep  such  certificates  in  force. 

Section  149.  Any  solicitor,  agent  or  examining  physician,  who 
shall  knowingly  or  wilfully  make  any  false  or  fraudulent  statement 
or  representation  in  or  with  reference  to  any  application  for  mem- 
bership, or  for  the  purpose  of  obtaining  any  money  or  benefit,  in  any 
such  association  transacting  business  under  this  chapter,  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred,  nor  more  than  five 
hundred  dollars,  or  by  imprisonment  not  less  than  thirty  days  nor 
more  than  one  year ;  and  any  person  who  shall  wilfully  make  a  false 
statement  of  any  material  fact  or  thing  in  a  sworn  statement  as  to 
the  death  or  disability  of  a  certificate  holder  in  any  such  association, 
for  the  purpose  of  procuring  the  payment  of  the  benefit  named  in 
the  certificate  of  such  holder,  shall  be  guilty  of  perjury,  and  upon 
conviction,  shall  be  punished  accordingly. 

Section  150.  Nothing  contained  in  the  last  twenty-four  sections 
of  this  chapter  shall  be  construed  to  aflfect  or  apply  to  grand  or 
subordinate  lodges  of  Masons,  Odd  Fellows,  Knights  of  Pythias  or 
similar  orders,  organized  or  incorporated  under  the  laws  of  this 
State,  and  which  do  not  have  as  their  principal  object  the  issuance 
of  insurance  certificates.  Nor  shall  anything  therein  contained  apply 
to  domestic  corporations  or  voluntary  associations  which  limit  their 
membership  to  the  employees  of  a  particular  city  or  town,  designated 
firm,  business  house  or  corporation;  nor  to  domestic  lodges,  orders 
or  associations  of  a  purely  religious,  charitable  and  benevolent  de- 
scription which  do  not  operate  with  a  view  to  profit  and  which  do 
not  provide  for  a  funeral  benefit  or  more  than  one  hundred  dollars, 
or  sick  or  disabilitv  benefits  of  more  than  one  hundred  and  fifty 
dollars,  to  any  one  person  in  any  one  year.  Provided  always,  that 
any  association  which  has  more  than  three  hundred  members  and 
which  issues  to  any  person  a  certificate  providing  for  the  payment  of 
benefits  shall  not  be  exempt  by  the  provisions  of  this  section,  and 
such  associations  shall  comply  with  all  requirements  of  this  chapter 
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relating  to  fraternal  beneficiary  associations.  The  insurance  com- 
missioner may  require  of  any  association  such  information  relating 
to  its  membership  and  certificates  as  will  enable  him  to  determine 
whether  it  is  exempt  from  the  provisions  hereof.  And  no  associa- 
tion which  is  exempt  by  the  provisions  of  this  section  from  the  re- 
quirements hereof,  shall  employ  paid  agents  or  give  or  allow  to  any 
person  any  compensation  for  procuring  new  members. 

Section  151.  The  insurance  commissioner,  in  person  or  by  deputy, 
shall  have  the  power  of  visitation  and  examination  into  the  affairs 
of  any  domestic  association  subject  to  the  provisions  of  this  chapter 
relating  to  fraternal  beneficiary  associations,  that  are  conferred 
upon- him  by  the  provisions  of  this  chapter,  provided,  that  he  shall 
not  be  required  to  make  periodical  examinations  of  domestic  associa- 
tions. Whenever  after  examination  the  commissioner  is  satisfied 
that  any  domestic  association  is  not  paying  the  maximum  amount 
named  in  its  policies  or  certificates  in  full  or  is  in  such  condition  as 
to  render  further  proceedings  hazardous  to  the  public  or  its  policy- 
holders or  is  transacting  its  business  fraudulently ;  or  whenever  such 
domestic  association  shall,  after  the  existence  of  one  year  or  more, 
have  a  membership  of  less  than  three  hundred,  the  insurance  com- 
missioner may  present  the  facts  in  relation  to  the  same  to  any  justice 
of  the  supreme  judicial  court ;  and  said  justice  shall  thereupon  notify 
the  officers  of  such  association  of  a  hearing  and  unless  it  shall  then 
appear  that  some  special  and  good  reason  exists  why  the  associa- 
tion should  not  be  closed,  some  person  shall  be  appointed  receiver 
of  such  association  and  shall  proceed  at  once  to  take  possession  of 
the  books,  papers,  moneys  and  other  assets  of  the  association,  and 
shall  forthwith,  under  the  direction  of  the  court  proceed  to  close  the 
affairs  of  such  association  and  to  distribute  to  those  entitled  thereto 
its  funds  in  the  manner  provided  in  section  one  hundred  and  forty. 
For  this  service  the  receiver  may  be  allowed  out  of  any  funds  in 
possession  of  the  association  or  which  may  come  therefrom  into  his 
hands,  such  sum  as  the  court  may  determine  to  be  reasonable  and 
just.  When  the  affairs  of  the  association  shall  be  finally  closed,  the 
court  shall  decree  a  dissolution  of  the  same. 

Section  152.  Fraternal  beneficiary  associations,  organized  or  in- 
corporated under  the  laws  of  this  State,  which  were  transacting 
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business  herein  on  March  twenty-one,  nineteen  hundred  and  one, 
and  which  limit  their  membership  to  the  members  of  some  particular 
order,  class  or  fraternity  may  continue  such  business  by  complying 
with  the  provisions  hereof  not  inconsistent  therewith. 

Section  153.  Whenever  the  commissioner  deems  it  prudent  for 
the  protection  of  the  policy  or  certificate  holders  in  this  State  he, 
or  any  person  whom  he  may.  appoint,  may  examine  any  foreign 
fraternal  beneficiary  association  applying  for  admission  or  trans- 
acting business  in  this  State  and  such  association  shall  pay  the  ex- 
penses of  the  examination.  The  commissioner  may  employ  assistants 
and  for  the  purposes  aforesaid  he,  or  any  person  he  may  appoint, 
shall  have  free  access  to  all  the  books  and  papers  that  relate  to  the 
business  of  such  association  and  to  the  books  and  papers  kept  by 
any  of  its  organizers  and  may  summon  and  qualify  as  witnesses 
under  oath,  and  examine  the  directors,  officers,  agents,  organizers 
and  trustees  of  such  association  and  other  persons  in  relation  to  its 
affairs,  transactions  and  condition.  He  may  accept  in  lieu  of  such 
examination  the  examination  of  the  insurance  department  of  the 
state  or  country  where  such  foreign  association  is  organized. 

If  any  such  association,  or  its  officers  or  agents,  refuse  to  submit 
to  such  examination  or  to  comply  with  the  provisions  of  this  section 
relating  thereto,  the  authority  of  such  association  to  transact  busi- 
ness in  this  State  shall  be  suspended  until  satisfactory  evidence  is 
furnished  the  commissioner  relating  to  the  standing  and  affairs  of 
the  association,  and  during  such  suspension  the  association  shall  not 
transact  any  business  in  this  State. 

When  the  commissioner,  on  investigation,  is  satisfied  that  any 
association  organized  under  the  laws  of  another  State  or  country 
and  transacting  business  under  the  last  twenty-four  sections  of 
this  chapter  has  exceeded  its  powers,  or  has  failed  to  comply  with 
any  provision  of  law,  or  is  conducting  business  fraudulently,  or  that 
its  condition  is  such  as  to  render  further  proceedings  hazardous  to 
the  public  or  to  its  certificate  holders,  or  in  case  any  such  association 
shall  vote  to  discontinue  its  business,  he  shall  notify  the  president 
and  secretary,  or  other  officers  corresponding  thereto  of  his  findings, 
and  state  the  grounds  of  his  dissatisfaction  and  after  thirty  days' 
notice  require  said  association,  on  a  date  named,  to  show  cause  why 
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its  license  should  not  be  revoked  and  its  authority  to  transact  busi- 
ness in  this  State  terminated.  If  on  the  date  named  in  said  notice 
such  objections  have  not  been  removed  to  the  satisfaction  of  the 
commissioner,  or  the  association  does  not  present  good  and  sufficient 
reasons  why  its  authority  to  transact  business  in  this  State  should 
not  at  that  time  be  revoked,  he,  may  revoke  the  authority  of  such 
association  to  continue  business  in  this  State. 

When  the  commissioner  suspends  or  revokes  the  authority  of  any 
association  to  contiue  business  in  this  State,  or  on  application  refuses 
to  countermand  such  suspension  or  revocation  the  association  may 
within  thirty  days  apply  to  any  justice  of  the  supreme  judicial  court, 
by  presenting  to  him  a  petition  therefor,  in  term  time  or  vacation, 
and  he  shall  fix  a  time  and  place  of  hearing  which  may  be  at  cham- 
bers and  in  vacation,  and  cause  notice  thereof  and  a  copy  of  said 
petition  to  be  served  on  the  commissioner,  and  after  said  hearing  he 
may  affirm  or  reverse  the  decision  of  the  commissioner  and  the 
decision  of  such  justice  shall  be  final. 

Section  154.  No  association  organized  or  doing  business  under 
the  last  twenty-four  sections  of  this  chapter  shall  issue  any  policy  or 
certificate  upon  the  life  of  any  person  more  than  sixty  years  of  age  ; 
nor  on  the  life  of  any  person  who  has  not  been  examined  by  a  re- 
putable, practicing  physician  and  passed  a  satisfactory  medical  ex- 
amination. No  person  shall  be  admitted  to  membership  in  any  such 
organization  unless  he  has  first  filed  an  application  with  and  been 
initiated  in  and  becomes  a  member  of  a  local  branch.  The  by-laws 
of  such  association  shall  provide  that  meetings  of  such  branches 
shall  be  held  at  least  once  each  month. 

Section  155.  When  the  laws  of  any  State  or  country  under  which 
any  such  association  is  organized  or  incorporated  impose  on  fraternal 
associations  of  this  State  any  additional  or  greater  fees,  fines,  penal- 
ties, prohibitions  or  obligations  than  are  imposed  hereby  upon  similar 
associations  of  other  States  or  countries,  the  same  fees,  fines,  penal- 
ties, prohibitions  or  obligations  shall  be  imposed  upon  the  associa- 
tions of  such  State  or  country  applying  for  admission  or  transacting 
business  in  this  State. 

Section  156.  Any  association  neglecting  or  refusing  to  comply 
with,  or  violating  the  provisions  hereof  relating  to  fraternal  benefi- 
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ciary  associations,  shall  be  fined  not  exceeding  two  hundred  dollars 
upon  conviction  thereof.  Prosecutions  for  such  violations  may  be 
commenced  by  complaint  and  warrant  before  any  municipal  or  police 
judge  or  trial  justice  as  in  the  case  of  other  offenses  not  within  the 
final  jurisdiction  of  such  judge  or  justice,  as  provided  in  section 
five  of  chapter  one  hundred  and  thirty-three. 

Section  157.  The  word  ** association''  as  used  in  the  twenty-  three 
preceding  sections  shall  be  taken  and  construed  as  meaning  a  cor- 
poration, society  or  voluntary  association. 

Section  158.  Fraternal  beneficiary  associations  transacting  busi- 
ness in  this  State  on  the  twenty-eighth  day  of  February,  eighteen 
hundred  and  eighty-nine,  as  heretofore  defined  and  named  in  section 
one  hundred  and  forty-two  of  this  chapter,  shall  be  construed  to 
include  those  so  transacting  business  through  their  supreme  bodies, 
or  by  a  subordinate  body,  or  by  one  affiliated  therewith  or  rendering 
allegiance  thereto,  or  by  an  organization  embracing  a  portion  of 
the  territory  of  any  such  association  and  at  that  time  or  subsequent 
thereto  contributing  to  its  funds,  or  by  one  using  its  ritualistic  work 
and  calling  its  members  by  the  same  general  name;  and  no  change 
since  that  time  or  hereafter,  in  the  internal  divisions  or  operations 
of  any  such  association,  or  its  relations .  with  subordinate  bodies, 
shall  deprive  it  of  the  power  to  so  transact  business  through  its 
supreme  body  and  subordinate  and  affiliated  divisions  or  agents,  or 
to  prevent  such  subordinate  or  affiliated  bodies  from  doing  business, 
so  long  as  death  benefits  are  paid,  and  they  shall  be  considered  as 
legally  organized  and  duly  authorized  for  such  purpose  under  the 
provisions  hereof  and  may  transact  business  in  this  State  as  inde- 
pendent bodies  only  in  the  event  that  said  supreme  body  shall  cease 
to  transact  business  herein. 

An  Act  ardditional  to  Chapter  forty-nine  of  the  Revised  Statutes, 
relating  to  Insurance. 

• 

Section  1.  Any  association  organized  or  incorporated  under  the 
laws  of  another  State  or  country  as  a  fraternal  beneficiary  associa- 
tion and  which  does  not  conduct  its  business  upon  the  lodge  system 
with  a  ritualistic  form  of  work  and  a  representative  form  of  govern- 
ment, in  accordance  with  the  provisions  of  section  one  hundred  and 
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thirty-four  of  chapter  forty-nine  of  the  revised  statutes,  and  which 
is  not  subject  to  the  statutes  of  this  State  regulating  fraternal  benefi- 
ciary associations,  but  which  confines  its  membership  to  the  members 
of  some  particular  order,  class  or  fraternity,  and  which  has  the  mem- 
bership and  qualifications  herein  required,  may  be  licensed  by  the 
insurance  commissioner  to  transact  the  business  of  casualty  insur- 
ance on  the  assessment  plan  and  to  provide  for  the  payment  of  death 
or  funeral  benefits  of  not  exceeding  one  hundred  dollars  to  the 
beneficiaries  of  deceased  members,  subject  to  and  in  accordance  with 
the  provisions  of  this  act. 

Section  2.  No  such  association  shall  transact  any  business  in  this 
State  without  a  license  from  the  insurance  commissioner.  Before 
receiving  such  license  it  shall  file  with  the  commissioner  a  duly 
certified  copy  of  its  charter  or  articles  of  association ;  a  copy  of  its 
constitution  and  by-laws  certified  by  its  secretary;  a  power  of  at- 
torney to  the  commissioner  as  provided  by  section  one  hundred 
forty-three  of  chapter  forty-nine;  a  statement  under  oath  of  its 
president  and  secretary,  in  the  form  required  by  the  commissioner, 
duly  verified  by  an  examination  made  in  accordance  with  the  pro- 
visions of  section  one  hundred  fifty-three  of  chapter  forty-nine  of 
its  business  for  the  preceding  year,  which  statement  and  examination 
must  show  that  the  association  had  at  least  five  thousand  members 
in  good  standing  at  the  date  of  such  report,  and  that  it  had  on  that 
date  available  assets  in  excess  of  all  known  liabilities  of  not  less  than 
twenty  thousand  dollars ;  a  copy  of  its  policy  and  application  which 
must  show  that  benefits  are  provided  for  by  assessments  upon  or 
other  payments  by  persons  holding  similar  contracts,  a  certificate  of 
deposit  from  the  State  treasurer  of  this  State  as  hereinafter  provided, 
and  shall  furnish  the  insurance  commissioner  with  such  further  infor- 
mation C8  he  may  deem  necessary  to  a  proper  exhibit  of  its  business 
and  plan  of  working.  Upon  compliance  with  the  foregoing  provisions 
the  commissioner  may  license  such  association  to  transact  busi- 
ness in  this  State  as  herein  defined  until  the  first  day  of  the  succeed- 
ing July,  and  such  license  may  thereafter  be  renewed  annually,  but 
in  all  cases  to  terminate  on  the  first  day  of  the  next  succeeding  July. 
The  provisions  of  sections  one  hundred  and  twenty-nine,  one  hundred 
and  forty-three,  one  hundred  and  forty-five,  one  hundred  and  forty- 
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seven,  one  hundred  and  forty-eight,  one  hundred  and  forty-nine  and 
one  hundred  and  fifty-three  of  chapter  forty -nine  shall  apply  to  such 
associations. 

Section  3.  No  license  shall  be  issued  to  any  such  association  until 
it  has  deposited  with  the  State  treasurer  of  this  State  securities 
which  are  a  legal  investment  for  savings  banks  of  this  State  amount- 
ing to  not  less  than  the  maximum  policy  issued  by  such  association 
nor  to  less  than  one  thousand  dollars.  Ihe  State  treasurer  shall 
receive  such  securities  and  hold  the  same  on  deposit  and  in  trust  for 
the  benefit  of  all  the  policy  holders  of  the  association  in  this  State, 
and  shall  receipt  for  and  hold  the  same  in  the  manner  provided  in 
sections  sixty  and  sixty-one  of  said  chapter  forty-nine,  but  he  shall 
retain  and  hold  the  same  as  long  as  any  liability  remains  outstanding 
in  this  State.  Whenever  any  judgment  obtained  in  a  court  of  com- 
petent jurisdiction  in  this  State,  by  a  policy  holder  or  any  beneficiary 
thereof,  remains  unsatisfied  for  more  than  sixty  days  after  legal 
demand  upon  the  association,  and  no  appeal  from  the  decision  of  said 
court  is  pending,  said  court  may  issue  an  order  directing  said  State 
treasurer  to  immediately  convert  so  much  of  said  deposit  as  may  be 
necessary  into  cash  and  to  forthwith  satisfy  said  judgment  and  such 
additional  costs  appertaining  thereto  as  said  court  may  allow,  and 
said  treasurer  shall  immediately  comply  with  said  order,  and  the 
association  shall  not  transact  any  further  business  in  this  State  until 
such  deposit  is  restored.  When  any  such  association  discontinues 
business  in  this  State,  and  the  insurance  commissioner  is  satisfied 
upon  investigation  that  the  association  has  no  liabilities  outstanding 
therein,  he  shall  so  certify  to  the  State  treasurer,  who  shall  there- 
upon return  said  deposit  to  the  association. 

Section  4.  Every  call  for  a  payment  by  the  policy  holders  of  any 
such  association  shall  distinctly  state  the  purpose  of  the  same,  and  no 
part  of  the  money  collected  for  the  payment  of  indemnity  claims  or 
death  or  funeral  benefits  and  no  part  of  the  reserve  or  emergency 
fund  shall  be  used  for  expenses. 

Section  5.  Except  as  otherwise  herein  provided,  the  fees  for 
license  to  the  association  or  its  agents  or  any  renewal  thereof  or  for 
any  act  or  service  of  the  insurance  commissioner  or  the  State  treas- 
urer shall  be  the  same  as  is  provided  by  section  seventeen  of  chapter 
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one  hundred  and  seventeen  of  the  revised  statutes  for  life  insurance 
companies. 

Section  6.    This  act  shall  take  effect  when  approved. 

Approved  March  17,  1905. 

The  following  sections  of  the  law  are  here  included  because  of 
their  possible  relation  to  Fraternal  Societies: 

An  Act  additional  to  Chapter  forty-nine  of  the  Revised  Statutes, 
relating  to  Insurance  and  Insurance  Companies. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
Jjogislature  assembled,  as  follows: 

Section  1.  Every  policy  of  insurance  issued  to  a  resident  of  Maine 
by  any  insurance  company,  except  a  domestic  life  or  stock  insurance 
company,  which  contains  a  reference  to  the  application  of  the  in- 
sured, either  as  a  part  of  the  policy  or  as  having  any  bearing  thereon, 
must  have  attached  thereto  a  correct  copy  of  the  application,  and 
unless  so  attached  the  same  shall  not  be  considered  a  part  of  the 
policy  or  received  in  evidence.  Each  application  for  such  policy 
shall  have  printed  upon  it  or  upon  a  slip  attached  thereto  in  large 
bold-faced  type  th^  following  words :  **  Under  the  laws  of  Maine,  each 
applicant  for  a  policy  of  insurance  to  be  issued  hereunder  is  en- 
titled to  be  furnished  witlj  a  copy  of  this  application  attached  to  any 
policy  issued  thereon." 

Section  2.  Any  person  who  knowingly  or  wilfully  makes  a  false 
or  fraudulent  statement  or  representation  in  or  relative  to  any  appli- 
cation for  accident,  health  or  casualty  insurance,  or  who  makes  any 
such  statement  for  the  purpose  of  obtaining  a  fee,  commission,  money 
or  benefit  in  a  corporation  transacting  such  business  in  this  State, 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  nor  more 
than  five  hundred  dollars  or  by  imprisonment  for  not  less  than 
thirty  days  nor  more  than  one  year,  or  by  both  such  fine  and  impris- 
onment ;  and  a  person  who  wilfully  makes  a  false  statement  of  any 
material  fact  or  thing  in  a  sworn  statement  as  to  the  death  or  dis- 
ability of  a  policy  or  certificate  holder  in  any  such  corporation,  for 
the  purpose  of  procuring  payment  of  a  benefit  named  in  the  certifi- 
cate of  such  holder,  shall  be  guilty  of  perjury. 

Approved  March  6,  1907. 
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Actions  Against  Foreign  Companies. 

(Revised  Statutes  of  1903,  Chapter  83.) 
Section  22.  In  actions  by  inhabitants  of  this  State  against  insur- 
ance companies  established  by  any  other  State  or  country,  on  policies 
of  insurance  signed  or  countersigned  by  agents  in  this  State,  on  prop- 
erty or  lives,  or  against  accidents  in  this  State ;  and  in  such  actions 
against  express  companies  so  established,  service  is  sufficient  if  ma(^e 
on  the  person  who  signed  or  countersigned  such  policies,  or  on  any 
agent  or  attorney  of  either  such  company,  or  if  left  at  his  last  and 
usual  place  of  abode  thirty  days  before  the  return  day  of  the  suit; 
but  the  court  may  in  any  case,  order  further  notice. 

Section  107.  Any  foreign  corporation  doing  business  continuously 
in  this  State,  and  having  constantly  an  officer  or  agent  resident 
herein,  on  whom  service  of  any  process  may  be  made,  shall  be  en- 
titled to  the  benefit  of  all  provisions  of  law  relating  to  limitation 
,of  actions  the  same  as  domestic  corporations. 

Larceny. 

(Revised  Statutes  of  1903,  Chapter  121.) 
Section  10.  Whoever  embezzles,  or  fraudulently  converts  to  his 
own  use,  or  secrets  with  intent  to  embezzle  or  fraudulently  convert 
to  his  own  use,  money,  goods  or  property  delivered  to  him,  or  any 
part  thereof,  which  may  be  the  subject  of  larceny,  shall  be  deemed 
guilty  of  larceny,  and  shall  be  punished  accordingly.  And  any  insur- 
ance agent,  or  agent  of  any  corporation  doing  business  in  the  State, 
who  appropria,tes  to  his  own  use  any  money,  or  substitutes  for  money, 
received  by  him  as  such  agent,  or  refuses  or  neglects  to  pay  over 
and  deliver  the  same  to  the  party  entitled  to  receive  it,  for  thirty 
days  after  written  demand  upon  him  therefor,  is  guilty  of  larceny, 
and  shall  be  punished  accordingly. 

Inquests  into  Insurance  Frauds. 

Section  76.     Chap.  49,  R.  S.     On  application  in  writing  to  the 

commissioner  by  an  officer  of  any  insurance  company  doing  business 

in  the  State,  stating  that  he  has  reason  to  believe  and  does  believe 

that  any  person  has,  by  false  representations,  procured  from  said 
25 
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company  an  insurance,  or  that  the  company  has  sustained  a  loss  by 
the  fraudulent  act  of  the  insured,  or  with  his  knowledge  or  consent^ 
and  requesting  an  investigation  thereof,  said  commissioner,  or  his 
deputy  or  such  magistrate  as  he  appoints,  shall  summon  and  examine, 
under  oath,  at  a  time  and  place  designated  by  him,  any  persons,  and 
require  the  production  of  all  books  and  papers  necessary  for  a  full 
investigation  of  the  facts,  and  make  report  thereof,  with  the  testi- 
mony by  him  taken,  to  the  company  making  such  application. 

Renewal  ContractB. 

.  Unless  otherwise  expressed,  a  renewal  of  a  contract  of  insurance 
.through  a  new  agreement,  will  be  construed  to  be  subject  to  the 
terms  and  conditions  contained  in  the  original  contract. 

Bickford  vs.  Aetna  Insurance  Ck).,  January  6th,  1906,  101  Maine  124. 

Oonstmction  of  Ambiiruoiis  Contracts. 


An  insurance  contract  should,  in  cases  of  ambiguity  be  construed 
more  favorable  to  the  insured,  and  the  language  of  the  contract,  if 
ambiguous,  is  to  be  interpreted  in  the  light  of  attending  circum- 
stances and  the  intent  of  the  parties. 

Bickford  vs.  Aetna  Insurance  Co.,  January  6th,  1906,  101  Maine  124. 

Application  Filled  up  by  Agent. 

An  application  for  a  contract  of  life  insurance  was  signed  in 
blank  by  the  applicant  and  delivered  in  this  condition  to  the  agent 
of  the  company,  with  the  understanding  that  the  agent  should  fill  in 
the  answers  to  the  questions  from  information  contained  in  a  pre- 
vious application  for  insurance,  which  had  been  made  out  in  the 
applicant's  presence  and  signed  by  him.  It  was  held  by  the  court 
that  if  the  agent  filled  in  the  second  application  in  accordance  with 
the  terms  of  the  first,  then  the  applicant  would  be  bound  by  it,  but 
if  the  agent  filled  in  the  second  application  with  answers  that  were 
not  contained  in  the  first  one,  or  if  he  filled  them  in  differently  from 
what  they  were  in  the  first,  then  the  applicant  would  not  be  bound 
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by  them,  because  they  would  be  the  answers  of  the  agent  and  not 
the  answers  of  the  applicant ;  and  the  court  further  said  that  it  is  a 
rule  of  law  that  an  application  for  life  insurance  signed  in  blank  by 
one  desiring  insurance,  and  filled  in  by  the  company  or  its  agent, 
should  be  construed  most  favorable  to  the  applicant. 

Hewey  vs.   Metropolitan   Life   Insurance  Co.,   December   6th,  1905, 
100  Maine  523. 

Warranties — Materiality  of  Statements. 

When  defense  to  the  payment  of  a  certificate  is  asserted  solely  on 
the  ground  that  statements  of  the  member  made  in  his  application 
as  to  his  bodily  health  are  not  true,  it  is  held  immaterial  whether 
the  statements  be  regarded  as  warranties  or  as  representations. 

Jeffrey  vs.  United  Order  of  the  Golden  Cross,  December  27th,  1902, 
97  Maine  176. 

naterial  Representations. 

In  passing  upon  representations  contained  in  an  application  for 
life  insurance,  it  was  held  that  representations  would  not  be  con- 
sidered as  substantially  true  when  they  were  only  partly  true  on  the 
one  hand,  nor  when  true  in  every  possible  immaterial  respect,  on  the 
other.  The  court  held  that  representations  must  be  true  in  all 
respects  material  to  the  risk,  and  that  representations  with  respect 
to  the  condition  of  the  applicant's  health  past  and  present,  were 
material  to  the  risk  proposed. 

Jeffrey  vs.  United  Order  of  the  Golden  Cross,  December  27th,  1902, 
97  Maine  176. 

Oood  Health — Misrepresentation. 

The  applicant  stated  in  her  application  in  answer  to  a  question 
that  she  had  had  dyspepsia  in  a  light  form.  The  testimony  showed 
that  she  had  suffered  from  chronic  dyspepsia  for  many  years;  and 
the  court  held  that  there  was  a  material  misstatement,  and  that  she 
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was  not  in  good  health  at  the  time  when  she  applied  for  membership 
as  she  had  represented  herself  to  be. 

Jeffrey  vs.  United  Order  of  the  Qolden  Cross,  December  27tli,  1902, 
97  Maine  176. 

Beneficiary— Adopted  Child. 

An  adopted  child  was  held  to  be  competent  to  take  as  beneficiary 
under  a  life  insurance  contract  issued  and  payable  to  among  others 
**his  widow,  if  any,  otherwise  for  the  benefit  of  his  surviving  chil- 
dren.*' The  court  holding  that  the  adopted  child  was  to  be  regarded 
as  the  member's  child  by  law  but  not  by  birth. 

Virgin  TS.  Marwlck,  June  30th,  1903,  97  Maine  578. 

Suicide— Death  Resulting  from  Habits. 

A  contract  stipulated  among  other  things  that  the  company  should 
not  be  liable  in  the  event  of  self-destruction  of  the  insured  in  any 
form,  except  upon  proof  that  the  same  should  be  the  direct  result 
of  disease  or  accident  occurring  without  the  voluntary  act  of  the 
insured ;  nor  in  case  the  death  of  the  insured  resulted  from  any  dis- 
ease produced  by,  or  resulting  from  the  occasional  or  habitual  use 
of,  alcoholic  or  narcotic  stimulants.  Defense  was  made  to  the  suit 
on  this  contract  on  the  ground  of  alleged  self-destruction  of  the 
member.  It  was  claimed  by  the  plaintiff  that  while  the  member  com- 
mitted suicide,  that  he  was  insane,  while  the  countercharge  was  made 
that  if  such  was  the  case,  that  the  insanity  was  the  result  of  use  of 
alcoholic  stimulants.  The  facts  were  submitted  to  the  jury,  and  the 
verdict  went  against  the  society.  No  questions  of  law  were  dis- 
cussed by  the  court,  but  the  facts  are  interesting. 

Arnold  vs.  Conn.  Mut.  Tiife  Ins.  Co.,  June  26th,  1901,  95  Maine  331. 

A  Charity  Defined — ^Fratemal  Society  Not  a  Charitable  Institution. 

In  a  suit  for  a  sick  benefit  claimed  to  be  due  by  the  by-laws  of  a 
society,  a  defense  interposed  was  that  the  society  was  a  charitable 
institution,  and  in  passing  upon  this  question  the  court  said : 
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"Defendant  corporation  is  in  no  sense  a  benevolent  or  charitable 
institution.  Charity  in  its  legal  sense  has  its  origin  in  gift  and 
bounty.  It  has  been  well  defined  as  *  whatever  is  given  for  the  love 
of  God,  or  the  love  of  your  neighbor,  in  the  catholic  or  universal 
sense;  given  from  these  motives  and  to  these  ends,  free  from  the 
stain  or  taint  of  every  consideration  that  is  personal,  private,  or 
selfish.'  Ould  vs.  Washington  Hospital,  95  U.  S.  311.  *It  is  the 
source  whence  the  funds  are  derived,  and  in  the  purpose  to  which 
they  are  dedicated,  which  constitutes  the  use  charitable. '  If  derived 
from  the  gift  of  the  government  or  a  private  gift  for  improving  a 
town,  they  are  charitable,  but  wher^  a  fund  is  wholly  derived  from 
rates  and  assessments,  being  in  no  respect  derived  from  bounty  or 
charity,  it  is  not  charitable. 

Attorney  General  vs.  Heells,  2  Sim.  &  Stu.  77. 
'  Bolton  vs.  Bolton,  73  Maine  303. 

Bangor  vs.  Masonic  Lodge,  73  Maine  429. 

Saltonstall  vs.  Sanders,  11  Allen  456. 

Coe  vs.  Washington  Mills,  149  Massachusetts  547. 


i  i 


Here  for  a  definite  amount  paid  by  a  member  at  regular  recurring 
periods,  the  corporation  undertook  to  pay  its  member,  if  sick  and 
unable  to  work,  a  definite  sum  per  week  for  a  period  not  exceeding 
thirteen  weeks  in  the  year,  excluding  the  first  week  of  sickness. 
Whatever  it  may  be  called,  the  scheme  and  the  contract  is  that  of 
insurance.  The  relation  of  the  corporation  to  its  members  is  con- 
tractual, rather  than  charitable. 

**Nor  is  it  a  benevolent  institution.  No  aid  is  furnished  from 
generosity.  None  such  is  pretended.  On  the  contrary,  for  a  pecuni- 
ary consideration  it  agrees  to  pay  a  definite  sum  in  the  cases  speci- 
fied. If  it  fails  to  perform  its  contracts  with  its  members,  they  may 
be  enforced  in  the  courts  by  suit." 

Dolan  vs.  Court  Good  Samaritan,  128  Massachusetts  437. 

Coe  vs.  Washington  Mills,  supra. 

Clement  vs.  L'Institut  Jacques  Cartier,  95  Maine  493. 

Warranty — False  Age  Qiven. 

The  by-laws  of  a  fraternal  society  prohibited  the  admission  of 
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persons  more  than  fifty  years  of  age.  An  applicant  for  admission 
declared  in  his  application  that  he  was  forty-nine  years  of  age.  He 
was,  in  fact,  at  that  time  fifty  years,  nine  months  and  seventeen 
days  old.  It  was  held  that  the  declaration  of  the  application  was  a 
misrepresentation  of  a  material  fact,  and  that  such  misrepresenta- 
tion rendered  invalid  the  contract  made. 

Marcouz  vs.  Society  of  Beneficence  St  John  Baptist  of  Fairfield, 
January  20,  1898,  91  Me.  260. 

Assumed   Contracts    by   Absorbing   Society — Original    Provisions 
Continued. 

A  contract  made  in  a  society  which  afterwards  became  absorbed 
in  another  society,  at  maturity,  was  sued  upon,  and  the  adopting 
society  defended  on  the  ground  of  misrepresentation  made  in  the 
application  for  insurance,  made  to  the  society  absorbed.  The  court 
held  that  inasmuch  as  the  defendant  society  assumed  the  obligation 
pertaining  to  the  membership  of  the  plaintiff's  husband,  and  only 
upon  the  implied  condition  that  his  declarations  made  in  his  original 
application  to  the  absorbed  society  were  true,  and  that  the  contract 
was  continued  in  operation  by  the  agreement  of  the  society  with 
the  member,  held  that  any  misstatement  or  misrepresentations  of 
a  material  fact  contained  in  the  original  application  would  avoid 
the  contract  sued  on. 

Marcoux  vs.  Society  of  Beneficence  St.  John  Baptist  of  Fairfield, 
January  20,  1898,  91  Maine  250. 

Forfeiture — Waiver. 

On  the  question  of  waiver  in  case  where  forfeiture  of  membership 
was  discovered  by  the  society  subsequent  to  the  member's  death, 
the  court  said:  **It  appears  that  the  defendant  society  in  pursuance 
to  a  vote  attended  Marcoux 's  funeral  as  a  body  and  in  uniform,  and 
it  is  contended  that  this  was  a  recognition  of  the  validity  of  his 
membership,  and  that  it  is  evidence  of  a  waiver,  on  the  part  of  the 
society  of  any  objections  on  account  of  any  invalidity  of  his  mem- 
bership.   Without  considering  what  would  be  the  effect  of  a  case 
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like  this  of  an  intended  waiver,  we  do  not  find  that  there  was  in  fact 
any  waiver.  •  •  •  Certainly  not  as  to  the  effect  of  the 
misstatement  of  age,  for  it  does  not  appear  that  the  society  had  any 
knowledge  of  the  true  age  of  Marcoux  until  long  after  his  funeraL 
One  cannot  be  said  to  waive  that  which  he  does  not  know." 

Marcoux  vs.  Society  of  Beneficence  St  John  Baptist  of  Fftirfleld» 
January  20,  1898,  91  Maine  260. 
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THE 


STATE  OF  MARYLAND. 


CHAPTER  21. 

(The  Section  numbers  employed  correspond  to  those  in  the  Insur- 
ance Code,  published  by  the  Insurance  Department  of  Maryland, 
July,  1906,  and  being  Sections  143E  to  143R  inc.,  Ch.  295  of  1894.) 

Section  210.  A  fraternal  beneficiary  association  is  hereby  declared 
to  be  a  corporation,  society  or  voluntary  association,  formed  or 
organized  and  carried  on  for  the  sole  benefit  of  its  members  and  their 
beneficiaries,  and  not  for  profit.  Each  such  association  shall  have  a 
lodge  system,  with  ritualistic  form  of  work  and  a  representative 
form  of  government,  and  shall  make  provision  only  for  the  payment 
of  benefits  in  case  of  sickness,  disability  or  death  of  its  members, 
subject  to  their  compliance  with  its  constitution  and  laws.  The  fund 
from  which  the  payment  of  such  benefits  shall  be  made  and  the 
fund  from  which  the  expenses  of  such  association  shall  be  defrayed 
shall  be  derived  from  fees,  assessments  and  dues  collected  from  its 
members.  Payments  of  death  benefits  may  be  made  only  to  the 
widow,  children,  grandchildren,  mother,  father,  brother,  sister, 
grandparent,  aunt,  uncle,  niece,  nephew,  first  cousin,  next  of  kin  who 
would  be  distributees  of  the  member's  personal  estate  if  he  died  in- 
testate, to  an  afSanced  husband  or  afiSanced  wife  of  the  member,  or  to 
persons  dependent  upon  the  member  for  food,  lodging,  clothing  or 
education,  and  to  none  other;  provided,  that  payment  can  only  be 
made  to  a  beneficiJiry  by  reason  of  dependency  when  it  is  established 
by  documentary  proof  to  the  satisfaction  of  the  executive  officers 
of  such  association  that  the  fact  of  such  dependency,  as  herein  pro- 
vided, existed  at  the  member's  death,  and  no  benefit  certificate  shall 
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issue  designating  a  beneficiary  by  way  of  dependency,  unless  such 
dependency  shall  be  fully  set  forth,  in  writing,  and  established  by 
documentary  proof  to  the  satisfaction  of  said  executive  officers, 
prior  to  the  issuance  thereof.  A  benefit  shall  not  be  assignable 
except  to  the  beneficiaries  above  specified,  and  then  only  by  the 
consent  of  such  association,  attested  by  its  seal  and  the  signature 
of  its  supreme  secretary  and  its  supreme  executive  officer ;  but  the 
member  may  surrender  his  benefit  certificate  and  have  a  new  one 
issued  to  any  one  or  more  of  the  beneficiaries,  as  above  specified,  in 
the  manner  provided  by  the  constitution  and  laws  of  such  associa- 
tion. Such  association  shall  be  governed  by  the  provisions  of  Sec- 
tion 210  to  Section  223,  both  inclusive,  of  this  article,  and  shall  be 
exempt  from  the  provisions  of  the  insurance  laws  of  this  State,  and 
no  law  hereafter  passed  shall  apply  to  them  unless  they  be  expressly 
designated  therein ;  provided,  that  any  corporations  or  associations, 
orders  or  societies,  operating  on  the  lodge  system  and  having  ritual- 
istic work  in  their  lodges,  councils  or  societies,  whose  business  it  is, 
in  whole  or  in  part,  to  pay,  at  the  expiration  of  a  fixed  period  of  not 
less  than  five  years,  a  sum  not  exceedng  the  maximum  amount  named 
in  their  certificates,  or  paying  dividend,  withdrawal,  surrender  or 
old  age  benefits,  or  paying  such  certificates  at  the  expiration  of  life 
expectancy,  naay  conduct  their  business  in  this  State  under  the  pro- 
visions governing  fraternal  beneficiary  societies,  orders  or  associa- 
tions, with  this  exception,  that  no  such  corporation  or  association 
shall  be  permitted  to  begin,  do  or  continue  business  in  this  State, 
until  it  shall  have  first  deposited  with  the  insurance  commissioner  of 
this  State,  the  sum  of  ten  thousand  dollars  in  dividend-bearing 
securities,  satisfactory  to  said  commissioner,  as  a  guarantee  for  the 
payment  of  certificates  issued  by  it,  which  deposit  shall  be  constantly 
maintained  at  that  amount ;  provided,  however,  that  any  such  corpo- 
ration or  association  organized  under  the  laws  of  any  other  State, 
which  may  have,  under  the  laws  of  the  State  of  which  it  is  a  citizen, 
a  deposit  of  equal  value  for  the  purpose  herein  mentioned,  shall, 
upon  proof  of  the  existence  of  such  deposit,  not  be  required  to  make 
the  same  with  the  insurance  commissioner  of  this  State. 

Section  211.     Any  such  association  coming  within  the  description 
of  a  fraternal  beneficiary  association,  as  set  forth  in  section  210  of 
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this  article,  organized  under  the  laws  of  this  or  any  other  State, 
province  or  territory,  and  now  doing  business  in  this  State,  may 
continue  such  business,  provided  that  it  hereafter  comply  with  the 
provisions  of  sections  213  and  214  regulating  annual  reports,  and 
the  designation  of  the  commissioner  of  insurance  as  the  person  upon 
whom  process  may  be  served  as  hereinafter  provided ;  and  shall  file 
with  the  commissioner  of  insurance  a  duly  certified  copy  of  its  char- 
ter or  act  of  incorporation,  its  form  of  benefit  certificate  and  also 
a  certificate  of  the  proper  oflScer  of  such  State,  province  or  territory, 
certifying  that  such  association  is  authorized  to  conduct  its  business 
therein,  where  the  laws  of  such  State,  province  or  territory  require 
an  annual  report  of  the  operations  of  such  association,  or  where 
its  laws  authorize  such  certificate,  and,  thereupon,  said  commissioner 
of  insurance  shall  issue  a  certificate  to  said  association  authorizing 
it  to  continue  to  do  business  in  this  State,  for  which  he  shall  receive 
the  sum  of  twenty-five  dollars ;  but  if  said  association  be  incorporated 
under  the  laws  of  this  State,  or  if  it  be  a  foreign  corporation,  and 
by  the  laws  of  the  State  of  its  corporation  shall  not  be  required  to 
make  report,  or  the  certificate  referred  to  in  this  section  shall  not 
be  authorized  by  such  law,  then  the  commissioner  of  insurance  shall 
make  examination  of  its  affairs  in  manner  as  provided  in  the  next 
succeeding  section,  in  like  case  before  issuing  such  t;ertificate,  and 
until  a  certificate  is  refused,  after  examination  had  bjS  provided, 
such  association  shall  continue  to  do  business  in  the  State  as  here- 
tofore. The  expense  of  the  examination  required  under  this  section 
for  associations  incorporated  under  the  laws  of  this  State  shall  not 
exceed  fifty  dollars. 

Section  212.  Any  such  association  coming  within  the  description 
of  a  fraternal  beneficiary  association,  as  set  forth  in  section  210  of 
this  article,  organized  under  the  laws  of  any  other  State,  province  or 
territory,  and  not  now  doing  business  in  this  State,  shall  be  admitted 
to  do  business  within  this  State,  when  it  shall  have  filed  with  the 
commissioner  of  insurance  a  duly  certified  copy  of  its  charter  and 
articles  of  association,  and  a  copy  of  its  constitution  or  laws  certified 
to  by  its  secretary  or  corresponding  officer,  together  with  an  ap- 
pointment of  the  commissioner  of  insurance  of  this  State,  as  a  person 
upon  whom  process  may  be  served  as  hereinafter  provided;  and 
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shall  pay  said  commissioner  of  insurance  a  fee  of  twenty-five  dollars 
for  filing  said  charter,  copy  of  constitution  and  laws,  and  appoint- 
ment of  attorney ;  and  provided  that  such  association  shall  be  shown 
by  certificate  to  be  authorized  to  do  business  in  the  State,  province 
or  territory  in  which  it  is  incorporated  or  organized,  in  case  the 
laws  of  such  State,  province  or  territory  shall  provide  for  such 
authorization ;  and  in  case  the  laws  of  such  State,  province  or  terri- 
tory do  not  provide  for  any  formal  authorization  to  do  business  on 
the  part  of  any  such  association,  then  such  association  shall  be 
shown  to  be  conducting  its  business  in  accordance  with  the  pro- 
visions of  section  210  to  section  223  (both  inclusive)  of  this  article, 
for  which  purpose  the  commissioner  of  insurance  of  this  State  may 
personally  or  by  some  person  to  be  designated  by  him,  examine 
into  the  condition,  aifairs,  character  and  business  methods,  accounts, 
books  and  investments  at  its  home  office,  which  examination  shall 
be  at  the  expense  of  such  association,  and  shall  be  made  within  thirty 
days  after  demand  therefor ;  and  the  commissioner  of  insurance  shall 
be  paid  by  such  association  for  such  examination  the  actual  traveling 
expenses  and  not  more  than  ten  dollars  per  day  for  each  day  actually 
employed  in  such  examination,  not  to  exceed  fifty  dollars  in  the 
aggregate.  The  commissioner  of  insurance  shall  issue  a  certificate 
to  such  association,  qualified  as  required  in  this  section,  authorizing 
it  to  do  business  within  this  State,  for  which  certificate  said  asso- 
ciation shall  pay  to  the  said  commissioner  the  fee  of  twenty-five  dol- 
lars. 

Section  213.  Every  such  association  doing  business  in  this  State 
shall,  on  or  before  the  last  day  of  March  of  each  year,  make  and 
file  with  the  insurance  commissioner  of  this  State  a  report  of  its 
affairs  and  operations  during  the  year  ending  on  the  thirty-first  day 
of  December  immediately  preceding,  which  annual  report  shall  be 
in  lieu  of  all  other  reports  required  by  any  other  law ;  such  reports 
shall  be  upon  appropriate  blank  forms  to  be  provided  by  the  insur- 
ance commissioner,  and' shall  be  verified  iinder  oath  by  the  duly 
authorized  ofiScer  of  such  association,  and  shall  be  published,  or  the 
substance  thereof,  in  the  annual  report  of  the  insurance  commis- 
sioner, under  a  separate  part,  entitled  *' Fraternal  Beneficiary  Asso- 
ciations.*'    The  insurance  commissioner  is  authorized  and  empow- 
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ered  at  any  time  to  address  any  additional  inquiries  to  any  such 
association,  in  relation  to  its  doings  or  condition,  or  any  other  matter 
connected  with  its  transactions  relative  to  the  business  contemplated 
by  section  210  to  section  218  (both  inclusive)  of  this  article,  and  such 
officers  of  such  associations  as  the  insurance  commissioner  may  re- 
quire, shall  promptly  reply  in  writing  under  oath  to  all  such  in- 
quiries if  so  required ;  and  in  case  after  such  inquiry  the  insurance 
commissioner  shall  have  reason  to  believe  that  such  association  is 
insolvent  or  cannot  meet  its  obligations  to  its  beneficiaries  or  certifi- 
cate holders,  or  is  conducting  its  business  in  an  illegal  manner,  he 
may*  by  some  person  designated  by  him,  examine  the  accounts,  books 
and  investments  of  said  association  at  its  home  office,  at  the  expense 
of  said  association,  not  to  exceed  in  the  aggregate  the  sum  of  fifty 
dollars ;  each  such  association  on  filing  its  annual  report  shall  pay  to 
the  insurance  commissioner  the  sum  of  twenty-five  dollars. 

Section  214.  Each  such  association  now  doing  or  hereinafter  ad- 
mitted to  do  business  within  this  State,  and  not  having  its  principal 
office  within  this  State,  and  not  being  organized  under  the  laws 
of  this  StatCy  shall  appoint,  in  writing,  the  insurance  commis- 
sioner, or  his  successor  in  office,  to  be  its  true  and  lawful  attorney 
upon  whom  all  lawful  process  in  any  action  or  proceeding  against 
it  may  be  served,  and  in  such  writing  shall  agree  that  any  lawful 
process  against  it  which  is  served  on  said  insurance  commissioner 
shall  be  of  the  same  legal  force  and  validity  as  if  served  upon  the 
association,  and  that  the  authority  shall  continue  in  force  so  long 
as  any  liability  remains  outstanding  in  this  State.  Copies  of  such 
certificate,  certified  by  said  insurance  commissioner,  shall  be  deemed 
sufficient  evidence  thereof,  and  shall  be  admitted  in  evidence  with 
the  same  force  &nd  effect  as  the  original  thereof  might  be  admitted. 
Service  upon  such  attorney  shall  be  deemed  sufficient  service  upon 
such  association.  When  legal  process  against  any  such  association 
is  served  upon  said  insurance  commissioner,  he  shall  immediately 
notify  the  association  of  such  service  by  letters  prepaid  and  directed 
to  its  president,  secretary  and  supreme  or  chief  secretary  or  corre- 
sponding officers;  and  shall  within  two  days  after  such  service  for- 
ward in  the  same  manner  a  copy  of  the  process  served  on  him  to 
such  officers.    The  plaintiff,  in  such  process  so  served,  shall  pay  to 
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the  commissioner  of  insurance,  at  the  time  of  such  service,  a  fee 
of  five  dollars,  which  shall  be  recovered  by  him  as  part  of  the  tax- 
able costs,  if  he  prevails  in  the  suit.  The  insurance  commissioner 
shall  keep  a  record  of  all  processes  served  upon  him,  which  record 
shall  show  the  day  and  hour  when  such  service  was  made. 

Section  215.  The  insurance  commissioner  of  this  State  shall  fur- 
nish to  each  of  said  associations  doing  business  within  this  State, 
as  provided  by  section  210  to  section  223  (both  inclusive)  of  this 
article,  two  abstracts  of  its  annual  report  prepared  for  publication, 
for  which  it  shall  pay  him  the  sum  of  four  dollars. 

Section  216.  Such  association  shall  not  employ  paid  agents  in 
soliciting  or  procuring  members,  except  in  the  organizing  or  building 
up  of  subordinate  bodies  or  granting  members  inducements  to  pro- 
cure new  members. 

Section  217.  The  money  or  other  benefit,  charity,  relief  or  aid 
to  be  paid,  provided  or  rendered  by  any  association  authorized  to  do 
business  under  section  210  to  section  223  (both  inclusive)  of  this 
article,  shall  not  be  liable  to  attachment  by  trustee,  garnishee  or 
other  process,  and  shall  not  be  seized,  taken,  appropriated  or  applied 
by  any  legal  or  equitable  process  or  by  operation  of  law  to  pay 
any  debt  or  liability  of  a  certificate  holder  or  of  any  beneficiary 
named  in  a  certificate,  or  of  any  person  who  may  have  any  right 
thereunder. 

Section  218.  Any  such  association  organized  under  the  laws  of 
this  State  may  provide  for  the  meetings  of  its  legislative  or  govern- 
ing body  in  any  other  State,  province  or  territory  wherein  such  asso- 
ciation shall  have  subordinate  bodies,  and  all  business  transacted 
at  such  meetings  shall  be  valid  in  all  respects,  as  if  such  meetings 
were  held  within  this  State ;  and  where  the  laws  of  any  such  associa- 
tion provide  for  the  election  of  its  oflficers  by  votes  to  be  cast  in  its 
subordinate  bodies,  the  votes  so  cast  in  its  subordinate  bodies  in  any 
other  State,  province  or  territory  shall  be  valid  as  if  cast  within 
this  State. 

Section  219.  Any  person,  officer,  member  or  examining  physician, 
who  shall  knowingly  or  wilfully  make  any  false  or  fraudulent  state- 
ment or  representation,  in  or  with  reference  to  any  application  for 
membership,  or  for  the  purpose  of  obtaining  any  money  or  benefit 
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in  any  association  transacting  business  under  sections  210  to  223 
(both  inclusive)  of  this  article,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  imprison- 
ment in  the  city  or  county  jail  for  not  less  than  thirty  days  nor 
more  than  one  year,  or  both,  in  the  discretion  of  the  court ;  and  any 
person  who  shall  wilfully  make  a  false  statement  of  any  material 
fact  or  thing  in  a  sworn  statement,  as  to  death  or  disability  of  a  cer- 
tificate holder  in  any  such  association  for  the  purpose  of  procuring 
payment  of  a  benefit  named  in  the  certificate  of  such  holder,  and  any 
person  who  shall  wilfully  make  any  false  statement  in  any  verified 
report  or  declaration  under  oath,  required  or  authorized  under  the 
provisions  of  section  210  to  section  223  (both  inclusive)  of  this 
article,  or  either  of  them,  shall  be  guilty  of  perjury,  and  shall  be 
proceeded  against  and  pimished  as  provided  by  the  statutes  of  this 
State  in  relation  to  the  crime  of  perjury. 

Section  220.  Any  such  association  refusing  or  neglecting  to  make 
the  report  as  provided  in  section  213  shall  be  excluded  from  doing 
business  within  this  State  in  procuring  new  members.  The  insurance 
commissioner  must,  within  sixtv  davs  after  failure  to  make  such 
report,  or  in  case  any  such  association  shall  exceed  its  powers,  or 
shall  conduct  its  business  fraudulently,  or  shall  fail  to  comply  with 
any  of  the  provisions  of  section  210  to  section  223  (both  inclusive) 
of  this  article,  immediately  commence  an  action  against  such  asso- 
ciation to  enjoin  the  same  from  carrying  on  any  business.  And  no 
injunction  against  any  such  association  shall  be  granted  by  any 
court,  except  on  application  as  set  forth  in  this  section.  No  asso- 
ciation so  enjoined  shall,  have  authority  to  continue  business  until 
such  report  shall  be  made,  or  overt  act  or  violation  complained  of 
shall  have  been  corrected,  nor  until  the  costs  of  such  action  be  paid 
by  it;  provided,  the  court  shall  find  that  such  association  was  in 
default  as  charged;  whereupon  the  insurance  commissioner  shall 
reinstate  such  association,  and  not  until  then  shall  such  association 
be  allowed  to  again  do  business  in  this  State.  Any  officer,  agent  or 
person  acting  for  any  association  or  subordinate  body  thereof,  within 
this  State,  in  procuring  new  members,  while  such  association  shall 
be  so  enjoined  or  prohibited  from  doing  business  pursuant  to  this 
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section,  shall  be  deemed  guilty  of  a  misdemeanor,. and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars 
nor  more  than  two  hundred  dollars,  or  by  imprisonment  in  the  city 
or  county  jail  not  less  than  thirty  days  nor  more  than  one  year,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Section  221.  Any  person  who  shall  act  within  this  State  as  an 
officer,  agent  or  otherwise  in  procuring  new  members  for  any  asso- 
ciation which  shall  have  failed,  neglected  or  refused  to  coiiiply  with, 
or  shall  have  violated  any  of  the  provisions  of  section  210  to  section 
223  (both  inclusive)  of  this  articlfe,  or  shall  have  failed  or  neglected 
to  comply  with  the  provisions  therein,  preliminary  to  transacting 
business  as  provided  for  by  said  sections,  or  either  of  them,  shall  be 
subject  to  the  penalty  provided  in  the  last  preceding  section  for  the 
misdemeanor  therein  specified. 

Section  222.  Fraternal  beneficiary  societies,  orders  or  associa- 
tions as  described  is  section  210  may  be  incorporated  in  the  manner 
provided  for  the  formation  of  corporations  under  this  article ;  pro- 
vided, that  no  such  society,  order  or  association  incorporated  in 
another  State,  province  or  territory,  nor  any  council  or  branch,  or 
component  part  thereof,  can  be  incorporated  under  the  laws  of  this 
State. 

Section  223.  Any  association  entitled  to  do  business  in  this  State 
under  the  provisions  of  section  210  to  section  223  (both  inclusive) 
of  this  article,  which  shall  so  conduct  its  affairs  or  shall  in  any  man- 
ner change  its  charter,  constitution  or  laws,  so  that  it  shall  not 
answer  to  the  description  of  a  fraternal  beneficiary  association  as  set 
forth  in  section  210,  shall  thereupon  cease  to  be  entitled  to  the 
privilege  of  said  section. 

Section  224.  The  insurance  commissioner  of  this  State  shall 
notify  the  supreme  secretary  of  each  of  the  said  associations  now 
doing*  business  in  this  State  of  sections  210-223,  and  enclose  a  blank 
for  the  report  of  its  operations  for  each  year,  ending  December  31 ; 
and  every  association  receiving  such  notice  and  blank  shall  file  such 
report  in  the  manner  provided  in  section  213,  not  later  than  three 
months  from  the  date  of  the  receipt  of  such  notice  and  blank,  under 
the  like  penalties  as  provided  in  section  220  for  not  filing  a  report. 

Section  225.     Nothing  contained  in  sections  210-223  shall  apply 
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to  lodges  or  orders  of  a  purely  religious,  charitable  or  benevolent 
description,  paying  exclusively  sick,  funeral  or  death  benefits  to 
members,  their  family  or  dependents,  and  not  operated  with  a  view 
to  profit,  nor  shall  any  such  organization  be  required  to  make  any 
report  under  this  or  any  other  sections  of  the  insurance  laws;  and 
provided  further,  that  no  society,  lodge  or  body  of  any  secret  or 
fraternal  society,  or  association  of  employes  of  any  particular  trade, 
firm  or  corporation  organized  in  this  State,  paying  only  sick  benefits 
not  exceeding  two  hundred  and  fifty  dollars  in  the  aggregate  to  any 
one  person  in  any  one  year,  or  a  funeral  benefit  to  those  de- 
pendent on  a  member  not  exceeding  three  hundred  and  fifty  dollars, 
shall  be  required  to  make  any  report  thereof  under  this  article  or 
under  any  other  article  of  the  insurance  laws ;  provided  further,  that 
certificates  issued  by  the  Improved  and  Independent  Orders  of  B*nai 
B'rith  may  be  made  payable  to  charitable  institutions  as  now  pro- 
vided in  its  by-laws. 

The  following  sections  of  the  Maryland  code  as  prepared  by  the 
said  insurance  department  are  also  deemed  proper  to  be  included 
here : 

Fraud — Insurance  Companies,  by  Directors  or  Officers  of. 

Section  145.  Any  director  or  officer  of  any  insurance  company, 
or  association,  or  fraternal  beneficiary  association,  who  shall  receive 
any  premium  or  assessment  on  behalf  of  said  company,  association, 
or  fraternal  beneficiary  association,  knowing  at  the  time  of  the  re- 
ceipt of  said  premium  or  assessment,  said  company,  association  or 
fraternal  beneficiary  association  to  be  insolvent,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
liable  to  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment 
in  jail  for  a  period  not  exceeding  six  months,  or  both,  in  the  discre- 
tion of  the  court. 

Article  XLV,  Husband  and  Wife. 

■ 

Section  8.  Any  married  woman,  by  herself  and  in  her  name,  or 
in  the  name  of  any  third  person,  with  his  assent,  as  her  trustee,  may 
insure  or  cause  to  be  insured  for  her  sole  use  the  life  of  her  husband 


THE    STATE    OF   MARYLAND  401 

for  any  definite  period,  or  for  the  term  of  his  natural  life ;  and  any 
husband  may  cause  his  own  life  to  be  insured  for  the  sole  use  of 
his  wife  and  may  also  assign  any  policy  of  insurance  upon  his  own 
life  to  his  wife  for  her  sole  use ;  and  in  case  of  the  wife  surviving 
her  husband,  the  sum  or  net  amount  of  such  insurance  becoming 
due  and  payable  by  the  terms  of  the  insurance  shall  be  payable  to 
her  for  her  own  use,  free  from  the  claims  of  the  representatives  of 
her  husband  or  any  of  his  creditors. 

Mutual  Benefit  Life  Ins.  Co.  vs.  Wise,  34  Md.  582. 

Emerich  vs.  Coakley,  35  Md.  188. 

Whitridge  vs.  Barry,  42  Md.  140. 

Knickerbocker  Life   Ins.   Co.  vs.  Peters,  42  Md.  415. 

Mutual  Life  Ins.  Co.  vs.  Stlbbe,  46  Md.  312. 

Elliott  vs.  Bryan,  64  Md.  368. 

Earnshaw  vs.  Stewart,  64  Md.  514. 

Section  9.  All  policies  of  life  insurance  upon  the  life  of  any  per- 
son which  may  hereafter  mature,  and  which  have  been  or  shall  be 
taken  out  for  the  benefit  of  or  bona  flde  assigned  to  the  wife  or 
children  or  any  relative  dependent  upon  such  person  or  any  creditor, 
shall  be  vested  in  such  wife  or  children  or  other  relative  or  creditor, 
free  and  clear  from  all  claims  of  the  creditors  of  such  insured  person. 

Section  10.  If  the  wife  shall  die  before  her  husband  the  amount 
of  such  insurance  may  be  payable  after  her  death  to  the  children 
or  descendants  for  their  use,  and  to  their  guardian,  if  under  age,  and, 
if  there  be  no  children  or  descendants  of  the  wife  living  at  the  time 
of  her  death,  to  her  legal  representatives. 

Emerich  vs.  Coakley,  35  Md.  188. 

Article  LXXV,  Pleadings,  Practice  and  Process  at  Law. 

Section  23.  Whenever  any  insurance  company  or  surety  or  bond- 
ing company  of  any  kind  whatsoever  shall  have  a  duly  accredited 
agent  in  any  county  or  city  of  this  State  resident  therein  and  shall 
become  obligated  by  its  policy  or  other  contract,  express  or  implied, 
to  any  resident  of  any  such  county  or  city  the  said  company  may 
sue  or  be  sued  on  such  policies  as  other  contracts  ia  the  same  man- 
ner as  if  resident  in  such  city  or  county,  by  causing  process  to  be 
26 


402  FRATERNAL    SOCIETY    LAW 

served  on  such  resident  agent,  which  shall  be  as  effective  in  law  and 
equity  as  if  such  service  had  been  made  on  the  president,  director 
or  directors  of  such  company, '  and  the  judgment  rendered  in  such 
case  shall  have  the  same  force  and  effect  as  other  judgments  would 
or  could  have. 

Henderson  vs.  Md.  Home  Ins.  Co.,  90  Md.  51. 

Provisions  for  the  Formation  of  Corporations. 

Section  14.  Corporations  may  be  formed  in  this  State,  under  the 
provisions  hereinafter  set  forth,  by  any  five  or  more  persons,  citizens 
of  the  United  States,  and  a  majority  of  them  citizens  of  this  State,  or 
if  unnaturalized,  residents  of  this  State,  making  oath  that  they 
bona  flde  intend  to  become  citizens  of  the  United  States  without  un- 
reasonable delay,  who  may  desire  to  form  a  body  corporate  or 
politic,  for  any  of  the  following  purposes : 

Section  15.  Class  1.  For  the  creation  and  maintenance  of  educa- 
tional, moral,  scientific,  literary,  dramatic,  musical,  social,  benevolent 
or  beneficial  societies  or  associations  of  all  descriptions;  of  religious 
or  charitable  societies  or  associations;  fire  engine  and  hose  com- 
panies ;  and  of  uniformed  volunteer  companies ;  of  universities,  col- 
leges, academies,  hospitals  or  asylums;  provided  such  corporations 
are  located  in  this  State  and  that  the  property  which  they  possess 
or  acquire  is  located  therein,  but  corporations  formed  for  the  creation 
and  maintenance  of  educational  associations,  universities,  colleges, 
academies,  hospitals  or  asylums  may  take  and  hold  any  property, 
real  or  personal,  situate  out  of  this  State  which  may  be  given, 
granted,  devised  or  bequeathed  to  said  corporations,  and  may  hold, 
use  or  sell  and  convey  the  same,  or  may  deal  with  it  in  any  manner 
not  inconsistent  with  law. 

Boyce  vs.  Trustees,  46  Md.  372. 

General  Regulations. 

Section  50.  Any  five  or  more  persons,  citizens  of  the  United 
States,  and  a  majority  of  them  citizens  of  this  State,  who  may 
desire  to  form  a  corporation  for  any  of  the  purposes  hereinbefore 
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referred  to,  shall  make,  sign,  seal  and  acknowledge  before  some 
officer  competent  to  take  the  acknowledgment  of  deeds,  a  certificate 
in  writing  in  which  shall  be  stated : 

1.  The  names  in  full  and  places  of  residence  of  the  applicants. 

2.  The  proposed  corporate  name  of  the  corporation,  which  shall 
always  include  the  name  of  the  county  or  city  in  which  it  may 
be  formed. 

3.  The  object  or  purposes  for  which  incorporation  is  sought,  the 
time  of  its  existence  not*  to  exceed  forty  years,  and  the  articles, 
conditions  and  provisions  under  which  the  corporation  is  formed; 
provided,  that  the  limitations  as  to  the  duration  of  the  existence 
of  corporations  formed  under  this  article  shall  not  apply  to  gas 
light  companies,  cemetery  companies,  or  to  corporations  formed  for 
the  creation  or  maintenance  of  educational  associations,  universities, 
colleges,  academies,  hospitals  or  asylums,  and  that  certificates  of 
incorporation  of  all  corporations  named  in  the  proviso  may  contain 
provisions  for  perpetual  existence. 

Order  Int.  Frat.  All.  vs.  State.,  77  Md.  561. 

4.  The  place  or  places  where  the  operations  of  the  corporation 
are  to  be  carried  on,  and  the  place  in  this  State  in  which  the  princi- 
pal ofiSce  of  the  corporation  will  be  located. 

5.  The  amount  of  capital  stock  (if  any)  of  the  corporation. 

6.  The  number  of  shares  of  stock  (if  any)  and  the  amount  of 
each  share. 

7.  The  number  of  trustees,  directors  or  managers,  and  their 
names,  who  shall  manage  the  concerns  of  the  corporation  for  the 
first  year. 

Section  51.  When  said  certificate  is  executed,  it  shall  be  the  duty 
of  the  persons  executing  the  same  to  submit  it  to  one  of  the  judges 
of  the  judicial  circuit,  within  which  the  principal  or  any  other  office 
of  said  corporation  is,  under  said  certificate,  to  be  located,  if  it  shall 
be  located  in  one  of  the  counties  of  this  State,  or  to  one  of  the 
judges  of  the  supreme  bench  of  Baltimore  city,  if  the  principal  office 
of  said  corporation  shall  be  located  in  Baltimore  city,  in  order  that 
the  said  judge  may  determine  whether  the  said  certificate  is  in  con- 
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f ormity  with  the  law ;  and  such  determination^  when  certified  by  the 
said  judge  as  required  by  the  next  succeeding  section,  shall  be  con- 
clusive evidence  that  such  certificate  does  conform  to  the  law. 

Goodman  vs. , Jedidjah  Lodge,  67  Md.  125. 

Section  52.  If  the  said  judge  shall  so  determine,  he  shall  certify 
his  said  determination  upon  the  said  certificate,  which  shall  there- 
upon be  recorded  in  the  office  of  the  clerk  of  the  circuit  court  for 
the  county  in  which  the  principal  office  of  said  corporation  shall  by 
the  terms  of  said  certificate,  be  located,  if  it  shall  be  located  in  one 
of  the  counties  of  this  State,  or  in  the  office  of  the  clerk  of  the 
superior  court  of  Baltimore  city,  if  the  principal  office  of  said  cor- 
poration shall  be  located  therein;  and  the  said  certificate  shall  be 
recorded  in  a  book  provided  for  that  special  purpose. 

Oler  vs.  Balto.  ft  Randallstown  R.  R.  Co.,  41  Md.  583. 

Section  53.  When  the  said  certificate  shall  have  been  recorded,^  the 
persons  who  have  signed  and  acknowledged  the  same,  and  their 
successors  shall,  according  to  the  objects,  purposes,  articles,  con- 
ditions and  provisions  in  said  instrument  contained,  become,  and 
be  a  body  politic  and  corporate,  in  fact  and  in  law,  by  the  name 
stated  in  such  certificate. 

Grape  S.  ft  V.  Co.  vs.  Small,  40  Md.  395. 

Section  54.  A  copy  of  such  certificate,  or  of  any  amendments 
thereto,  or  of  any  paper  relating  to  corporations,  which  is  required 
by  law  to  be  recorded,  when  certified  to  be  a  true  copy  by  the 
clerk  of  the  court  in  whose  office  the  same  is  recorded,  under  the 
seal  of  his  office,  shall  be  evidence  in  all  legal  proceedings,  and  in 
all  the  courts  of  this  State. 

Section  55.  If  any  alteration  or  amendment  of  the  articles  or 
provisions  of  the  charter  of  any  said  corporations  shall  be  made 
by  the  authority  of  the  corporations,  such  alterations  or  amendments 
shall  be  made  known,  acknowledged  and  recorded  in  the  same  man- 
ner as  prescribed  in  Sections  50,  51  and  52  of  this  article,  and  after 
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the  said  alteration  or  amendment  shall  be  recorded,  the  same  shall 
be  taken  to  be  a  part  of  the  said  charter  or  instrument,  as  if  the 
same  had  originally  been  made  a  part  thereof;  and  any  corporation 
heretofore  formed  under  the  provisions  of  this  article  for  the  crea- 
tion or  maintenance  of  educational  associations,  universities,  col- 
leges, academies,  cemetery  companies,  hospitals  or  asylums,  the 
existence  of  which,  by  the  terms  of  its  charter,  is  limited  to  a  period 
of  forty  years  or  less,  is  authorized  to  amend  its  charter,  so  as  to 
provide  for  perpetual  existence. 

Section  57.  Every  corporation  incorporated  under  this  article 
shall  have  the  following  powers  and  be  subject  to  the  following 
general  regulations,  except  in  cases  where  the  special  provisions 
relating  to  any  particular  corporation  are  inconsistent  with  the  said 
general  regulations. 

Section  58.    Any  such  corporation  shall  have  power — 

First.  To  have  succession  by  its  corporate  name  for  the  period 
prescribed  by  law  or  by  the  certificate  evidencing  its  incorporation 
where  the  said  certificate  is  in  accordance  with  law. 

Section  59.  Second.  To  sue  and  be  sued,  complain  and  defend 
in  any  court  of  law  or  equity. 

Section  60.  Third.  To  make  and  use  a  common  seal  and  alter 
the  same  at  pleasure. 

Section  61.  Fourth.  To  acquire  by  purchase  or  in  any  other  man- 
ner, and  take,  receive,  hold,  use,  employ,  manage,  mortgage,  dispose 
of,  or  in  hny  manner  not  inconsistent  with  law,  deal  with  any  prop- 
erty, real,  personal  or  mixed,  and  situate  in  or  out  of  this  State, 
which  may  be  necessary  or  proper  to  enable  said  corporation  to 
carry  on  the  operations  or  fulfill  the  purposes  named  in  its  certifi- 
cate of  incorporation,  and  generally  to  do  every  other  act  or  thing, 
not  inconsistent  with  law,  which  may  be  necessary  or  proper  to 
promote  the  objects,  designs  and  purposes  for  which  said  corpora- 
tion was  formed. 

Hagerstown  Mnfg.  Co.  vs.  Keedy,  91  Md.  438. 

Section  62.  Fifth.  To  appoint  a  president  of  the  company  from 
among  the  directors,  trustees  or  managers,  and  to  appoint  such 
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ofScers  and  agents  as  the  business  of  the  corporation  shall  require ; 
to  allow  them  a  suitable  compensation,  require  security  for  the 
faithful  discharge  of  their  duties  and  regulate  the  tenure  of  office 
of  the  said  officers. 

Eckenrode  vs.  Chemical  Co.,  55  Md.  65. 

Section  63.  Sixth.  To  make  by-laws,  not  inconsistent  with  law, 
for  the  management  of  its  property,  the  regulation  of  its  affairs, 
and  for  the  transfer  of  its  stock,  if  any  such  stock  there  be;  for 
the  forfeiture  of  stock  not  paid  for,  and  for  the  disposition  of  the 
proceeds  thereof;  for  the  calling  of  regular,  special  and  general 
meetings  of  the  directors,  managers  and  trustees  of  said  corporation, 
and  fixing  the  place  or  places  where  the  same  shall  be  held,  and  to 
provide  for  all  other  matters  which  may  be  regulated  by  by-laws, 
and  from  time  to  time  to  repeal,  amend  or  re-enact  the  same;  but 
every  such  by-law,  and  every  repeal,  amendment  or  re-enactment 
thereof,  unless  in  the  meantime  confirmed  at  a  general  meeting  of 
the  company,  duly  called  for  that  purpose,  shall  only  have  force 
until  the  next  annual  meeting  of  the  company,  and  in  default  of 
confirmation  thereof,  shall,  from  that  time  only,  cease  to  have  force. 
The  stockholders,  or  members  of  the  corporation,  may,  at  any  gen- 
eral meeting,  make  by-laws,  which  shall  not  be  rescinded  by  the 

directors,  managers  or  trustees. 

ft 

MorriBon  vs.  Dorsey,  48  Md.  471;  Grafflin  vs.  Woodslde,  87  Md.  151. 

Section  64.  No  corporation  shall  possess  or  exercise  any  corpor- 
ate powers  except  such  as  are  conferred  by  law,  and  such  as  shall 
be  necessary  to  the  exercise  of  the  powers  so  acquired. 

Davis  vs.  West  Saratoga  Bldg  Union,  82  Md.  295. 
State  vs.  ConBolidation  Coal  Co.,  46  Md.  9. 

Section  65.  The  stock,  if  any,  property  and  concerns  of  any  cor- 
poration, for  whose  creation  provision  is  made  in  this  article,  shall 
be  managed  by  such  number  of  trustees,  directors  or  managers  as 
its  by-laws  or  charter  shall  prescribe,  said  number  to  be  not  less 
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than  four  nor  more  than  twelve,  who  shall  respectively  be  citizens 
of  the  United  States,  and  a  majority  of  them  citizens  of  this  State ; 
or  if  unnaturalized  residents  of  this  State  shall  make  oath  that  they 
intend  to  become  citizens  of  the  United  States  without  unreasonable 
delay ;  and  who  shall,  except  the  first  year,  be  annually  elected  by 
the  stockholders,  where  there  are  such,  or  by  the  shareholders  or 
members,  where  there  are  no  stockholders,  at  such  meeting,  time 
and  place,  and  after  such  notice  as  shall  be  directed  by  the  by-laws 

4 

of  the  corporation ;  and  the  election  shall,  except  in  cases  otherwise 
provided  for  herein,  be  made  by  such  of  the  stockholders,  share- 
holders or  members,  as  the  case  may  lie,  who  shall  attend  for  that 
purpose,  either  in  person  or  by  proxy ;  and  where  no  other  notice  is 
provided  for  by  the  by-laws,  public  notice  of  the  time  and  place 
of  holding  such  election  shall  be  published  not  less  than  ten  days 
previous  thereto,  in  a  newspaper  printed  nearest  to  the  place  where 
the  principal  office  of  said  corporation  in  this  State  shall  be  located. 

Darrin  vs.  Hoff,  99  Md.  491. 

Waiver — ^Ignorance  no  Excuse. 

On  the  question  of  waiver  the  court  adopts  a  doctrine  announced 
upon  this  same  subject  by  the  Supreme  Court  of  the  United  States, 
as  follows,  **The  Supreme  Court  of  the  United  States  speaking  by 
Mr.  Justice  Brown  said  in  dealing  with  that  feature  of  the  case: 
'Granting  that  the  continued  receipt  of  premiums  or  assessments, 
after  a  forfeiture  has  occurred,  will  only  be  construed  as  a  waiver 
when  the  facts  constituting  a  forfeiture  are  known  to  the  company. 
This  is  true  only  of  such  facts  as  are  peculiarly  within  the  knowl- 
edge of  the  insured.'  (N.  L.  L.  Insurance  Company  vs.  Davis,  95  U. 
S.  427;  Bennecke  vs.  Conn.  Mutual  Life  Insurance  Co.,  105  U.  S. 
355.)  If  the  company  ought  to  have  known  of  the  facts,  or  with 
proper  attention  to  its  own  business,  would  have  been  apprised 
of  them,  it  has  no  right  to  set  up  its  ignorance  as  an  excuse." 

Monahan  vs.  Mutual  Life  Ins.  Ck)mpany,  February  15th,  1906,  108 
Maryland  146. 
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Age — ^BSisrepresentation — Compromise. 

The  amount  due  under  a  contract  to  the  beneficiary  depended 
upon  the  true  age  of  the  member  at  the  time  when  he  obtained  the 
insurance.  The  company  claimed  that  the  true  age  was  not  stated 
in  the  member's  application  and  the  beneficiary  was  subsequently 
induced  to  accept  a  smaller  sum  than  would  be  payable  if  the  state- 
ment as  to  age  was  correct  and  executed  a  receipt  in  full  for  all 
claims  under  the  contract.  Held,  that  the  transaction  was  not  a 
compromise  of  the  disputed  claim  so  as  to  create  an  accord  and 
satisfaction;  that  there  was  no  consideration  for  the  agreement  to 
accept  a  smaller  sum  in  satisfaction  of  the  claim,  and  that  the 
beneficiary  was  entitled  to  the  balance  under  the  contract  upon  the 
proof  that  the  age  of  the  insured  was  correctly  stated  in  the  appli- 
cation. 

Prudential   Life   Insurance   Company   vs.   Cottingham,   March   27th, 
1906,  103  Maryland  319. 

Beneficiary  Cannot  Compel  Continuation  of  Membership. 

When  the  assured  voluntarily  elects  to  discontinue  payment  of 
assessments  and  dues  and  directs  the  cancellation  of  his  contract, 
the  beneficiary  named  therein  has  no  right  of  action  against  the 
company  on  the  ground  that  it  made  illegal  assessments  upon  the 
member,  and  did  not  place  him  in  the  particular  class  to  which  he 
was  entitled  to  be  placed,  and  had  failed  to  set  aside  a  reserve  fund, 
the  court  holding  that  the  beneficiary  has  no  interest  in  the  con- 
tract further  than  to  claim  as  beneficiary  after  its  maturity,  while 
in  force. 

Price  vs.  Mutual  Reserve  Life  Ins.  Company,  January  9th,  190B,  102 
Maryland  683. 

Misrepresentation  Avoids  Contract. 

A  misrepresentation  as  to  a  subject  material  to  the  risk  made  by 
an  applicant  for  life  insurance,  avoids  the  contract  subsequently 
issued  upon  such  application,  although  the  applicant  made  such 
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representations  in  good  faith  or  through  mistake.  It  is  held  that 
the  company  in  such  case  had  been  induced  to  take  a  diflPerent  risk 
from  that  which  the  representations  allowed  it  to  suppose  it  was 
assuming. 

Bankers'  Life  Insufance  Company  vs.  Miller,  November  ISth,  1904, 
100  Maryland  85. 

Limit  of  Time  to  Sue  in— Waiver  of  by  Society. 

The  contract  provided  that  suit  should  be  brought  within  six 
months  after  death  of  the  member  and  also  that  before  any  pay- 
ments should  be  made,  that  the  contract,  together  vrith  the  receipt 
book  should  be  surrendered.  After  the  death  of  a  member  the 
beneficiary  named  in  the  contract  notified  the  society,  and  was  told 
that  the  loss  would  be  paid  when  the  receipt  book  was  surrendered. 
The  beneficiary  replied  that  she  could  not  find  the  book,  and  that 
she  had  last  seen  it  in  the  possession  of  the  society's  agent,  when 
he  called  to  collect  the  premiums  which  she  had  paid.  Suit  was 
not  begun  on  the  contract  uptil  after  the  time  mentioned.  The 
court  held  that  the  question  of  whether  plaintiff  had  been  pre- 
vented from  bringing  suit  within  the  period  named,  by  the  conduct 
and  representations  of  the  society,  were  facts  to  be  passed  upon  by 
the  jury. 

9 

The  Home  Friendless  Society  vs.  Roberson,  November  30th,  1904, 
100  Maryland  85. 

Printed  By-laws  Admissible  in  Evidence. 

In  a  case  where  the  printed  copy  of  the  laws  of  a  society  were 
admitted  in  evidence,  see: 

Wells  and  McCk)ma8  Council  vs.  Littleton,  January  13th,  1905,  100 
Maryland  416. 

Bight  of  Beneficiary  to  Resort  to  Civil  Courts. 
A  beneficiary  was  held  not  to  be  required  to  appeal  to  a  higher 
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authority  within  the  society  from  an  adverse  ruling  on  her  claim 
for  benefits  due  upon  the  death  of  a  member. 

Wells  and  McComas  Council  vs.  Littleton,  January  13th,  1906,  100 
Maryland  416. 

Proofs  of  Death  Waived  by  Denial  of  Liability. 

A  denial  by  an  insurer  of  all  liability  under  a  contract  is  a  waiver 
of  proofs  of  death. 

Prudential  Insurance  Co.  vs.  DeBoe,  January  20th,  1904,  98  Mary- 
land 684. 

Reasonable  By-laws. 

A  by-law  in  a  fraternal  society  provided  that:  **No  brother  owing 
thirteen  weeks  or  more  dues  shall  be  entitled  to  receive  weekly  or 
death  benefits  until  thirteen  weeks  after  paying  all  arrears.''  The 
court  in  passing  upon  the  validity  of  this  by-law,  where  it  was 
attacked  on  the  ground  of  being  unreasonable,  reviewed  the  author- 
ities and  held  that  the  by-law  was  not  unreasonable. 

Littleton  vs.  Wells  and  McComas  Council,  January  12th,  1906,  98 
Maryland  463. 

Beneficiary — ^Remedies  in  Society  to  be  Exhausted  Before  Resort  is 
Made  to  C$ivil  Courts. 

A  benefit  society  issued  a  certificate  to  a  member  promising  to  pay 
to  his  wife,  as  beneficiary,  in  the  event  of  the  death  of  the  member 
occurring  during  the  continuation  of  his  membership,  a  certain  sum. 
The  b3''-laws  of  the  society  required  that  all  claims  made  upon  cer- 
tificate should  be  first  passed  upon  by  the  executive  committee ;  that 
any  .beneficiary  dissatisfied  with  the  decision  made  by  the  executive 
committee  must  appeal  therefrom  to  the  Grand  Council  of  the  soci- 
ety. The  beneficiary  named  upon  the  death  of  her  husband,  applied 
for  the  payment  of  the  amount  due  by  the  certificate,  but  the 
executive  committee  decided  that  she  was  entitled  to  only  a  small 
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porti6n  of  her  claim.  She  refused  to  accept  this. and  refused  to 
appeal,  and  brought  suit.  The  society  filed  a  demurrer  setting 
forth  the  facts  referred  to  above  and  the  court  held  that  plaintiff, 
under  the  regulations  of  the  society,  although  only  a  beneficiary  and 
not  a  member,  was  precluded  from  bringing  suit  upon  the  certificate 
until  after  exhausting  the  remedies  granted  her  within  the  organiza- 
tion. The  authorities  are  reviewed  at  great  length  in  the  briefs  filed 
before  the  court  and  the  question  fairly  raised. 

Weigand  vs.  Fraternity's  Accident  Order,  June  30th,  1903,  97  Mary- 
land 443. 

Beneficiaries — Benefits  Exempt  from  Creditor's  Claims,  Etc. 

The  by-laws  of  the  Improved  Order  of  Heptasoph's  designated 
the  class  of  persons  that  might  be  named  as  beneficiaries  by 
members  of  the  society,  such  persons  being  confined  to  blood 
relations,  or  to  persons  depending  upon  the  member  for  main- 
tenance, food,  clothing,  lodging  or  education,  and  further  pro- 
vided that  the  member  should  not  designate  by  will  to  whom  the 
benefits  should  be  paid,  nor  be  permitted  to  sell  or  assign  his  cer- 
tificate or  any  portion  thereof.  A  certificate  was  issued  to  one 
Brumbly,  payable  at  his  death  to  his  four  children  named  therein, 
and  to  all  his  surviving  children;  subsequently  this  certificate  was 
surrendered  and  a  new  one  issued  payable  to  the  member's  ** estate.'* 
This  last  named  certificate  was  endorsed  over  to  Peter  Dale,  as 
collateral  security  for  a  debt  owed  by  the  member  to  Dale.  After 
the  death  of  the  member,  the  fund  under  the  certificate  was  brought 
into  court  under  a  biir  of  interpleader.  The  society  disclaimed  any 
interest  in  the  fund.  At  the  time  the  last  named  certificate  was 
issued,  a  statute  of  Maryland  was  in  force  designating  who  might  be 
named  as  beneficiaries  by  members  of  fraternal  societies,  providing 
that  such  funds  should  not  be  liable  to  be  seized  under  any  legal 
process  for  any  debt  or  liability  of  the  certificate  holder  and  that 
the  benefit  should  not  be  assignable  except  to  those  named  in  the 
act  as  competent  to  take  as  beneficiaries,  and  creditors  were  not  in 
the  list.  The  court  said,  **The  association  would  have  no  power 
whatever  under  its  constitution  and  the  laws  of  the  State  to  pay 
the  fund  to  a  creditor  of  the  deceased.  . 
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**We  come  then  to  the  meaning  of  the  construction  to  be  fJlaced 
upon  the  word  *  estate'  as  designated  by  the  assured  in  the  certifi- 
cate dated  January  17th,  1889.  In  the  view  we  take  of  this  case  it 
becomes  immaterial  whether  we  hold  that  the  fund  shall  be  paid 
to  the  administrators  of  the  assured,  Brumbly,  and  distributed  ac- 
cording to  the  laws  of  the  State,  of  whether  we  declare  that  the 
word  'estate'  was  an  illegal  designation.  In  either  case  the  fund 
would  be  distributed  to  the  same  persons.  •  •  • 

The  decree  of  the  lower  court  directed  th  fund  to  be  paid  to  the 
wife  and  children  of  the  assured,  as  the  persons  entitled,  free  and 
clear  of  the  claims  of  creditors,  and  for  the  reasons  given  we  affirm 
the  decree  appealed  from.'* 

Dale  vs.  Brumbly,  March  Slat,  1903,  96  Maryland  674. 

Forfeiture— Waiver  of. 

For  the  facts  in  an  interesting  case  where  forfeiture  of  a  contract 
was  alleged  by  reason  of  non-payment  of  assessments,  and  whei-e  it 
further  appears  that  the  assessments  were  not  paid  by  reason  of  the 
failure  of  a  subordinate  lodge  to  comply  with  the  laws  of  the  society, 
and  where  upon  such  facts  the  society  was  held  to  have  waived  the 
forfeiture,  see: 

Schlosser  vs.  Grabd  Lodge  Brotherhood  of  R.  R.  Trainmen,  January 
16th,  1902,  94  Maryland  363. 

Payment  of  Assessments  After  Member's  Death. 

A  contract  provided  that  failure  to  pay  assessment  when  due 
should  cause  its  forfeiture,  and  that  it  could  not  be  reinstated  ex- 
cept in  a  designated  manner  with  the  consent  of  the  company.  It 
was  held  that  the  payment  of  an  assessment  after  maturity  and 
after  the  forfeiture  of  the  contract  without  its  reinstatement  in  the 
manner  provided  for  in  the  laws,  would  not  operate  to  create  a 
waiver  of  the  forfeiture,  or  to  revive  the  contract,  and  that  upon  the 
subsequent  insolvency  of  the  company,  the  holder  of  such  contract 
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was  not  liable  for  assessments  ordered  to  be  made  by  a  court  in  the 
domicile  of  the  corporation. 

Stockley  vs.  Benedict,  Janaary  16th,  1901,  92  Maryland  325. 

A  Maryland  Contract. 

A  benefit  certificate  was  issued  in  New  York  to  a  member  residing 
in  Maryland,  delivered  in  Maryland,  and  the  court  held  that  it  pro- 
vided for  payment  in  Maryland,  and  upon  these  facts  it  was  held, 
that  the  certificate  was  a  Maryland  contract,  and  the  rights  of  the 
parties  thereunder  were  to  be  governed  according  to  the  laws  of 
that  State. 

Expressmen's  Mutual  Benefit  Ass'n  vs.  Huriock,  June  16tli,  1900,  91 
Maryland  586. 

Oourts  Without  Power  to   Control   Internal  Affairs  of  Foreign 
Society*. 

A  member  of  a  mutual  life  insurance  company,  operated  on  the 
assessment  plan,  is  an  insurer  of  others  as  well  as  himself.  An 
action  on  a  policy  to  recover  a  loss  insured  against  would  be  within 
the  jurisdiction  of  the  courts  of  this  State.  But  a  suit  to  determine 
whether  certain  assessments  of  a  foreign  company  were  fraudulently 
and  irregularly  made  and  to  enjoin  the  forfeiture  of  a  contract  for 
non-payment  thereof,  was  held  to  involve  an  inquiry  into  the  in- 
ternal management  of  a  foreign  corporation  and  is  not  within  the 
jurisdiction  of  the  courts  of  the  State. 

Condon  vs.  Mutual  Reserve  Fund  Life  Ass'n,  March  14th,  1899,  89 
Maryland  99. 

Contracts — ^Rules  of  Construction. 

A  contract  of  insurance  is  to  be  construed  according  to  the  con- 
stitution and  laws  of  the  society  and  the  laws  of  its  domicile. 

Condon  vs.  Mutual  Reserve  Fund  Life  Ass'n,  March  14th,  1899,  89 
Maryland  99. 
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Ooiirts  Will  Not  Interfere  With  Internal  Affairs  of  Foreign  Society. 

The  plaintiff  filed  a  bill  alleging  that  his  assessments  had  been 
fraudulently  and  illegally  increased  in  amount  by  the  society  for 
the  purpose  of  forcing  him  to  lapse,  and  that  the  amount  the  society 
assigned  to  him  in  the  reserve  fund  was  less  than  the  amount  due 
upon  a  true  accounting.  The  bill  asked  for  an  injunction  restrain- 
ing the  forfeiture  of  plaintiff's  contract  for  non-payment  of  the 
extra  assessment,  and  for  an  accounting  of  the  assets  and  receipts 
and  for  the  appointment  of  a  receiver.  It  was  held' that  the  ques- 
tion of  whether  the  condition  of  the  company  required  the  levy  of 
extra  assessments  and  whether  they  were  unnecessary  and  fraudu- 
lent, could  not  be  determined  until  the  whole  management  of  the 
association  and  an  accounting  made  of  its  liabilities  and  assets, 
funds  on  hand  and  claims  should  be  made  and  that  since  this  in- 
volved  an  inquiry  into  the  internal  affairs  of  a  foreign  corporation 
the  courts  of  this  State  have  no  jurisdiction  to  maintain  the  bill. 

Condon  vs.  Mutual  Reserve  Fund  Life  Ass'n,  March  14th,  1899,  89 
Maryland  99. 

Beneficiary — ^Death  of  Before  Member. 

The  member's  beneficiary  died  during  his  lifetime  and  he  failed 
to  designate  another.  The  laws  of  the  society  provided  that  the 
member  had  a  right  to  change  the  beneficiary  at  will  and  for  the 
distribution  of  the  fund  upon  the  death  of  the  member,  in  case  he 
did  not  designate  a  beneficiary,  but  no  provision  was  made  for  the 
distribution  of  the  fund,  in  the  event  of  death  of  the  beneficiary 
during  the  lifetime  of  the  member,  and  no  new  designation  having 
been  made.  It  was  held  that  the  proceeds  of  the  certificate  in  ques- 
tion were  payable  to  the  administrator  of  the  wife,  her  interests 
being  the  same  or  similar  to  that  of  a  beneficiary  in  an  ordinary  life 
insurance  policy,  and  that  the  fact  that  her  husband,  the  member, 
attempted  to  dispose  of  the  fund  by  his  will  made  no  difference, 
because  he  had  no  property  interest  in  the  certificate,  but  only  a 
power  to  designate  a  beneficiary  in  the  manner  prescribed  by  the 
by-laws  of  the  association.  This  was  an  interpleader^'case.  The 
claim  for  the  fund  was  made  by  the  member's  executor,  the  admin- 
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istrator  of  the  member's  wife,  the  member's  surviving  children,  and 
children  of  his  deceased  children,  and  the  court  said :  *  *  The  designa- 
tion by  Mr.  Herring  of  his  wife,  Ann  M.  Herring,  as  his  beneficiary, 
when  he  joined  the  association,  conferred  upon  her  a  beneficial  in- 
terest  in  the  proceeds  of  the  policy  when  due.  The  estate  thus 
acquired  by  her  of  the  insurance  and  its  proceeds,  although  it  was 
liable  to  have  been  defeated  by  the  appointment  of  a  new  beneficiary 
by  her  husband,  if  he  had  made  a  new  appointment,  possessed  the 
inherent  qualities  of  the  estate  of  the  beneficiary  under  an  ordinary 
policy  of  life  insurance  and  was  a  valuable  asset,  which  at  her  death 
devolved  upon  her  administrator.  The  title  of  the  administrator 
would  have  been  divested  after  her  death  if  the  husband  had  in  his 
lifetime  designated  a  new  beneficiary  in  the  manner  prescribed  by 
the  by-laws  of  the  association. ' ' 

Thomas  vs.  Cochran,  June  20th,  1898,  89  Maryland  390. 

Assignment  of  Certificate  Valid  Unless  Prohibited. 

A  benefit  certificate  was  assigned  by  a  member  and  his  wife,  the 
designated  beneficiary,  to  an  existing  creditor  in  satisfaction  of  the 
member's  debt  to  the  creditor,  and  the  latter  thereafter  paid  the 
assessment  upon  the  certificate.  On  the  death  of  the  member  the 
beneficiary  alleged  that  the  true  intent  of  the  parties  was  that  she 
should  receive  the  amount  of  the  certificate,  less  the  claim  of  the 
creditor  and  that  a  writing  of  an  absolute  assignment  was  fraudu- 
lent. The  question  was  also  raised  in  the  case  as  to  whether  the 
assignment  could  be  enforced  in  an  action  at  law.  The  court  held 
that  inasmuch  as  the  by-laws  did  not  prohibit  an  assignment,  that 
the  certificate  was  assignable,  and  that  the  creditor  was  entitled  to 
the  fund. 

Clogg  vs.  McDaniel,  June  20th,  1899,  89  Maryland  416. 

What  State  Laws  Govern — ^Misrepresentation. 

A  certificate  was  issued  by  the  Royal  Arcanum  at  its  home  office 
in  Massachusetts  to  a  resident  of  Maryland.    The  statute  of  Massa- 
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chusetts  provided  that,  **When  any  certificate  is  issued  to  a  resident 
of  the  commonwealth,  by  any  fraternal  beneficiary  corporation  or- 
ganized under  the  laws  of"  that  commonwealth,  that  a.  misrepre- 
sentation in  the  application  should  not  avoid  the  certificate  unless 
the  misrepresentation  was  made  with  actual  intent  to  deceive  in 
regard  to  the  matter  misrepresented,  and  thereby  increasing  the 
risk.  The  court  in  Maryland  passing  upon  this  case  held  that  the 
act  of  the  Massachusetts  legislature  applied  only  to  certificates 
issued  to  residents  of  that  commonwealth,  yet  since  in  benefit  socie- 
ties all  members  should  be  treated  alike,  the  certificate  should  be 
construed  as  though  the  member  was  a  resident  of  Massachusetts, 
and  the  suit  pending  in  the  courts  of  that  State. 

Supreme  Council  Royal  Arcanum  vs.  Brashears,  June  22nd,  1899,  89 
Maryland  624. 

Suicide — Presumptions  Against. 

Where  it  appears  that  the  death  of  a  member  was  caused  by  sui- 
cide or  accident,  and  the  proven  facts  do  not  show  which,  the  pre- 
sumption is  that  death  was  from  accident. 

Travelers'  Insurance  Co.  vs.  Nicklas,  November  17th,  1898,  88  Mary- 
land, 470. 

Valid  Requirements  for  Proofs  of  Ldss  to  be  Filed  Within  Short 
Time. 

A  condition  of  a  contract  of  insurance  requiring  proofs  of  loss  to 
be  made  within  60  days  after  the  loss  occurs  is  held  to  be  valid. 

Caledonian  Fire  Insurance  Co.  vs.  Traub.  June  23rd,  1897,  86  Mary- 
land 86. 

Charter  Powers  of  Societies. 

For  an  interesting  case  involving  the  exercise  of  powers  by  a  fra- 
ternal society,  the  limitations  upon  such,  societies,  by-laws,  power  to 
enact  and  the  forfeiture  of  their  charters  for  violation  of  their 
powers,  see  case  of: 
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International  Fraternal  Alliance  vs.  State  of  Maryland,  January  4th, 
1898,  86  Maryland  550. 

Exclusive  Jurisdiction  in  Tribunals  of  Societies. 

Where  the  tribunals  of  a  fraternal  society  have  the  power  to  de- 
cide disputed  questions,  their  jurisdiction  is  exclusive,  whether 
there  be  a  by-law  of  the  society  stating  such  decisions  to  be  final 
or  not,  and  the  courts  cannot  be  invoked  to  review  their  decisions 
of  questions  coming  properly  before  them,  except  in  cases  of  fraud. 

Donnelly  vs.   Supreme  Council   Catholic  Benevolent  Legion,  June, 
1906,  Court  of  Appeals  of  Maryland,  67  Atl.  276. 

Members  Bound  by  Laws  Though  Ignorant  of  Them. 

A  member  is  bound  by  all  the  laws  in  force  at  the  date  of  his 
joining  the  society,  whether  such  laws  be  specifically  called  to  his 
attention  or  not. 

Donnelly  vs.   Supreme  Council  Catholic  Benevolent  Legion,  June, 
1906,  Court  of  Appeals  of  Maryland,  67  Atl.  276. 

27 
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THE 

STATE  OF  MASSACHUSETTS. 


CHAPTER  22. 

(Chapter  119,  Revised  Laws.) 

Section  1.  Seven  or  more  persons,  residents  of  this  common- 
wealth, may  form  a  fraternal  beneficiary  corporation  for  the  pur- 
pose of  providing  for  the  payment  of  benefits  in  the  case  of  death 
or  disability,  or  of  both.  The  disability  may  be  temporary  or  perma- 
nent and  the  result  of  sickness  or  of  accident.  Any  educational, 
charitable,  benevolent  or  social  purpose  may  be  united  therewith. 

The  membership  may  be  limited  to  members  of  a  particular  order, 
class  or  fraternity ;  to  the  employees  of  towns  or  cities,  the  common- 
wealth, or  the  federal  government,  or  of  a  designated  firm,  business 
house  or  corporation ;  or  to  persons  of  the  same  occupation. 

If  its  membership  is  not  limited  as  above  provided,  its  business 
shall  be  conducted  on  the  lodge  system,  with  a  representative  form 
of  government,  and,  in  such  case,  the  incorporators,  their  successors 
and  associates,  with  the  officers,  ex-presiding  officers,  and  such  per- 
sons as  may  be  admitted  as  representatives,  shall  be  a  supreme  or 
governing  body,  with  power  to  create  subordinate  bodies  by  the 
grant  to  applicants  therefor  of  charters  authorizing  those  named 
therein  to  organize  as  a  subordinate  lodge  and  to  admit  members 
after  its  organization,  in  accordance  with  such  ritual  as  the  supreme 
or  governing  body  may  prescribe. 

Section  2.  The  corporation  shall  be  formed  in  the  manner  pre- 
scribed in,  and  be  subject  to  the  provisions  of,  sections  fifteen  to 
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twenty,  inclusive,  of  chapter  one  hundred  and  ten,  except  as  follows : 

The  agreement  shall  omit  the  statement  of  the  amount  of  its 
capital  stock  and  the  par  value  and  number  of  its  shares. 

All  officers  shall  be  elected  by  ballot  and  the  president  shall 
be  included  among  the  officers  to  be  elected  at  the  first  meeting 
by  the  associates,  and  no  person  who  has  not  subscribed  the  agree- 
ment of  association  shall  be  eligible  as  a  director  or  other  officer. 

The  provisions  of  section  six  of  chapter  one  hundred  and  twenty- 
five  shall  apply  to  such  corporation,  except  that  the  financial  officer 
shall  not  be  required  to  sign  or  make  oath  to  the  certificate  of 
organization. 

The  by-laws  may,  imless  it  is  otherwise  provided,  also  prescribe 
the  officers  and  elective  members  of  standing  committees,  who  may 
be,  exofficios,  directors  or  other  officers  corresponding  thereto;  the 
method  of  calling  its  meetings  and  the  notice  thereof  which  shall  be 
given;  the  right  of  attendance,  individual  or  representative,  at  its 
meetings;  the  assessments  and  benefits  in  case  of  disability  or  death, 
and  the  conditions  upon  which  the  same  shall  be  paid ;  the  amount 
which  shall  be  deemed  one  full  individual  assessment  for  the  respec- 
tive funds  and  for  calls  for  fractional  parts  thereof;  and  the  loss 
or  forfeiture  of  membership  and  benefits,  the  method  of  the  amend- 
ment of  the  by-laws  and  such  other  provisions  as  the  corporation 
may  determine. 

If  the  corporation  conducts  its  business  as  a  fraternal  society  on 
the  lodge  system,  it  shall  have  a  ritualistic  form  of  work  and  no 
person  shall  be  admitted  as  a  member  thereof  unless  he  has  pre- 
viously made  a  written  application  therefor,  and  has  been  initiated 
in,  and  become  a  member  of,  a  local  branch  of  said  corporation.  Its 
by-laws  shall  provide  that  meetings  of  said  branches  shall  be  held 
at  least  once  each  month,  and  may  provide  that,  in  addition  to  repre- 
sentatives chosen  by  the  grand  or  subordinate  bodies,  the  incorpora- 
tors, officers,  members  of  standing  committees  and  the  ex-presiding 
officers  of  the  supreme  or  governing  body  may  be  members  thereof. 

The  certificate  of  organization  and  the  records  shall  be  submitted 
to  the  insurance  commissioner,  instead  of  the  commissioner  of  cor- 
porations, and  he  shall  perform  the  duties  relative  thereto  which  are 
required  of  the  commissioner  of  corporations  relative  to  manufact- 
uring corporations. 


420  FRATERNAL    SOCIETY    LAW 

The  fees  to  be  paid  to  the  secretary  of  the  commonwealth  upon  the 
filing  of  the  certificate  of  organization  shall  be  five  dollars. 

Section  3.  Officers  chosen  at  the  first  meeting  of  the  association 
shall  hold  ofiice  until  the  next  meeting  of  the  corporation  for  the 
election  of  officers,  the  date  of  which,  within  two  years  of  the  time 
of  organization,  shall  be  prescribed  by  the  by-laws.  At  such  meet- 
ing, and  thereafter  at  least  biennially,  the  officers  shall  be  chosen  by 
ballot  and  shall  hold  office  until  their  successors  are  elected  and 
qualified.  Standing  committees  or  boards  having  prescribed  duties 
under  the  by-laws,  including  those  the  members  of  which  are  by 
such  by-laws  made  directors  or  other  officers  corresponding  thereto, 
may  be  constituted  by  the  election  of  one  or  more  members  thereof 
annually,  to  serve  for  not  more  than  three  years  under  any  one 
election.  No  person  shall  be  elected  or  appointed  to  an  administra- 
tive position  for  more  than  three  years  at  any  one  election  or  ap- 
pointment. 

Section  4.  No  corporation  organized  as  aforesaid  subsequent  to 
the  twenty-third  day  of  May  in  the  year  nineteen  hundred  and  one 
to  conduct  business  as  a  fraternal  society  on  the  lodge  sj'^stem,  or 
which  limits  its  membership  to  a  particular  order  or  fraternity,  shall 
incur  any  liability  or  issue  any  benefit  certificate  until  it  has  re- 
ceived from  the  insurance  commissioner  a  certificate  to  the  effect 
that  it  has  complied  with  all  the  requirements  of  law  and  is  duly 
authorized  to  transact  business  in  this  commonwealth ;  but  the  fore- 
going provisions  shall  not  apply  to  a  corporation  which  confines  its 
membership  to  that  of  a  particular  order  or  fraternity  in  any  one 
county,  or  to  a  lodge  of  such  order  or  fraternity.  Before  such  cer- 
tificate is  granted,  the  corporation  must  present  satisfactory  evi- 
dence to  the  insurance  commissioner  that  at  least  five  hundred  per- 
sons have  each  paid  one  advance  assessment  for  its  mortuary  or  dis- 
ability business,  or  both  if  such  business  is  combined,  at  its  estab- 
lished rates,  and  have  become  bona  fide  members  of  the  corporation. 
If  such  corporation  is  a  fraternal  society  on  the  lodge  system,  paying 
a  death  benefit,  it  must  also  show  that  it  has  established  mortuary 
assessment  rates  which  are  not  lower  than  those  indicated  as  neces- 
sary on  the  twenty -third  day  of  May  in  the  year  nineteen  hundred 
and  one  by  the  *' National  Fraternal  Congress  Mortality  Tables/' 
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unless  it  is  a  fraternal  beneficiary  corporation  which  confines  its 
membership  to  the  employees  of  towns  or  cities,  the  commonwealth, 
the  federal  government,  of  a  designated  firm,  business  house  or  cor- 
poration, or  to  persons  of  the  same  occupation. 

Section  5.  A  domestic  corporation  subject  to  the  provisions  of 
this  chapter  may  hold  its  annual  meetings  in  any  State,  in  the  Dis- 
trict of  Columbia,  or  in  the  Dominion  of  Canada  or  a  province 
thereof,  if  in  such  State,  district  or  province  it  has  one  or  more  local 
branches;  and  its  acts  at  such  meetings  shall  have  the  same  effect 
as  if  done  within  this  commonwealth. 

Section  6.  A  corporation  duly  organized  and  transacting  busi- 
ness under  the  provisions  of  this  chapter,  which  conducts  its  business 
as  a  fraternal  society  on  the  lodge  system,  or  which  limits  its  certifi-  ' 
cate  holders  to  a  particular  order,  class  or  fraternity,  or  to  the  em- 
ployees of  towns  or  cities,  the  commonwealth,  or  the  federal  govern- 
ment, or  of  a  designated  firm,  business  house  or  corporation,  or  to 
persons  of  the  same  occupation,  may  make  provision  for  the  pay- 
ment of  benefits  in  case  of  death  or  disability  or  of  both.  The  funds 
from  which  the  payment  of  such  benefits  shall  be  made  shall  be 
derived  only  from  assessments  collected  from  the  members,  except 
as  provided  in  sections  eight,  nine  and  ten.  The  fund  from  which 
the  expenses  shall  be  defrayed  may  be  derived  from  a  per  capita 
tax,  dues  or  expense  assessments.  Such  provisions,  funds,  assess- 
ments and  payments  shall  be  as  required  in  the  by-laws  of  the  cor- 
poration. The  benefit  certificate  shall,  in  effect,  provide  that  if  the 
death  of  the  member  therein  named  shall  occur  when  one  full  assess- 
ment on  each  member  would  not  amount  to  the  face  amount  of  the 
maximum  certificate  of  such  corporation,  then  the  amount  paid  the 
beneficiary  thereunder  shall  not  exceed  the  amount  of  such  full 
assessment  or  the  proportionate  part  thereof  which  said  face  amount 
named  in  such  certificate  bears  to  such  maximum  certificate,  but 
this  restriction  shall  not  apply  to  a  corporation  which  confines  its 
membership  to  the  permanent  employees  of  towns  or  cities,  the  com- 
monwealth, or  the  federal  government,  nor  to  a  corporation  having 
an  emergency  or  reserve  fund,  until  such  fund  shall  have  been  ex- 
hausted. Such  death  benefit  shall  be  payable  only  to  the  husband, 
wife,  betrothed,  child  by  legal  adoption,  parent  by  legal  adoption, 
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or  relatives  of,  or  persons  dependent  upon,  the  member  named  in 
the  benefit  certificate;  but  a  member  of  any  fraternal  beneficiary 
corporation  may,  with  the  consent  of  the  officers  thereof,  name  as 
beneficiary  a  home  located  within  this  commonwealth  and  incorpo- 
rated under  the  laws  thereof,  and  maintained  and  supported  by  any 
secret  fraternity  or  order  for  the  care  and  maintenance  of  its  aged, 
infirm,  indigent  or  unfortunate  members,  or  for  the  care  and  support 
of  the  wife  or  widow  of  such  member,  or  for  the  care,  support  and 
education  of  minor  children  of  such  members  or  of  deceased  members, 
to  the  extent  of  the  amount  disbursed  for  the  benefit  of  said  member, 
wife,  widow  or  child,  by  such  home,  at  rate  of  average  cost  of 
maintenance  thereof,  during  the  period  of  occupancy  of  such  mem- 
ber, wife,  widow  or  child,  with  any  sums  expended  for  assessments, 
dues,  tax  or  other  payments  by  such  home  by  reason  of  such  benefit 
certificates;  and,  subject  to  the  limitations  of  this  section,  another 
person  as  beneficiary  of  the  remainder.  If  a  benefit  certificate  has 
been  lawfully  issued  and  the  beneficiary  therein  named  and  the  hus- 
band, wife,  betrothed,  child,  child  by  legal  adoption,  parent,  parent 
by  legal  adoption,  or  persons  dependent  upon  the  member  named 
in  the  benefit  certificate  have  all  died,  the  member  with  the  consent 
of  the  officers  of  the  corporation,  and  under  such  rules  as  they  may 
prescribe,  may  have  any  other  person  substituted  as  beneficiary 
therein. 

Section  7.  A  corporation  organized  under  or  conducting  ;ts  busi- 
ness in  accordance  with  the  provisions  of  this  chapter  may  hold  as 
a  death  fund  belonging  to  the  beneficiaries  of  members  when  de- 
ceased  not  more  than  the  amount  of  three  assessments  from  a  gen- 
eral or  unlimited  membership,  or  of  three  assessments  from  each 
limited  class  or  division  of  its  members ;  and  in  addition  thereto  may 
create,  collect,  maintain,  disburse  and  apply  an  emergency  fund  in 
accordance  with  its  by-laws,  not  however  at  any  time  exceeding 
in  amount  collected  from  its  members  five  per  cent,  of  the  aggregate 
face  value  of  all  its  then  outstanding  benefit  certificates.  If  any  part 
of  such  fund  payable  by  a  member  under  such  by-laws  remains  un- 
paid at  his  decease,  it  may  be  deducted  from  the  amount  payable  to 
his  beneficiary  or  beneficiaries;  but  any  decrease  in  such  face  value 
shall    not  require  a  corresponding  diminution  of  such  emergency 
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fund.  The  emergency  fund  shall  be  used  only  for  the  payment  of 
death  or  disability  benefits.  Such  death  fund  while  held  in  trust 
shall  be  invested  in  securities  in  which  insurance  companies  may  in- 
vest their  capital,  or  deposited  in  safe  banking  institutions  subject 
to  sight  drafts,  for  distribution  to  the  beneficiaries  aforesaid.  When- 
ever the  death  fund  exceeds,  above  all  known  liabilities,  the 
amount  of  three  assessments  as  aforesaid,  such  excess  shall  be  trans- 
ferred to  the  emergency  fund.  Such  emergency  fund  shall  be  in- 
vested in  securities  in  which  insurance  companies  may  invest  their 
capital,  but  a  part  thereof,  not  exceeding  twenty  per  cent,  may  be 
invested  in  a  building  for  use  and  occupancy  by  the  corporation  as 
its  home  office  within  this  commonwealth.  Such  securities,  if  regis- 
tered or  recorded,  shall  be  taken  and  stand  in  the  name  of  the  cor- 
poration, and  all  the  securities  in  which  the  emergency  fund  is  in- 
vested shall  be  deposited  with  the  treasurer  and  receiver  general; 
but  the  corporation  may  at  any  time  exhange  any  part  of  said 
securities  for  other  authorized  securities  which  the  treasurer  and 
receiver  general  determines  are  of  equal  value.  No  part  of  said  se- 
curities shall  be  withdrawn  except  upon  a  requisition  signed  by 
three-fourths  of  the  directors  or  executive  committee,  or  other  offi- 
cers corresponding  thereto,  and  indorsed  by  the  insurance  commis- 
sioner, setting  forth  that  the  same  is  to  be  used  for  the  purposes  of 
the  trust.  The  income  from  securities  so  deposited  shall  be  paid  to 
the  corporation  for  the  uses  of  the  fund  as  specified  in  the  by-laws. 
No  sale,  assignment,  release,  discharge,  or  surrender  of  securities 
so  deposited  to  or  in  favor  of  any  obligor,  mortgagor  or  other  person, 
shall  be  valid  against  the  corporation  owning  the  same,  unless  the 
original  papers  which  constitute,  or  are  the  evidence  of,  said  securi- 
ties, are  transferred  or  surrendered  to  the  person  entitled  thereto, 
except  in  case  of  the  actual  loss  or  destruction  thereof. 

Section  8.  No  part  of  the  death,  disability,  or  emergency  funds 
herein  provided  for  shall  be  used  for  any  purposes  other  than  those 
specifically  prescribed  in  this  chapter,  and  no  assessment  for  the 
disability  fund  shall  be  called  while  there  remains  on  hand  of  such 
fund  an  amount  equal  to  that  received  from  three  assessments ;  but 
payments,  for  total  permanent  disability  may  be  made  from  the 
death  fund  if  made  in  a  single  payment. 
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No  contract  under  this  chapter  shall  be  valid  which  shall  be  con- 
ditional upon  an  agreement  or  understanding  that  the  person  to 
whom  the  death  benefit  is  made  payable  shall  pay  the  dues  or  assess- 
ments. Death,  disability  and  expense  assessments  may  be  called 
together;  but  the  proportion  to  be  used  for  each  purpose  shall  be 
distinctly  stated  and  the  amount  received  for  each  fund  shall  be 
held  and  used  only  in  the  manner  heretofore  specified;  but  trans- 
fers from  the  expense  fund  to  any  other  fund  may  be  made  by  the 
directors. 

Section  9.  A  domestic  corporation  subject  to  the  provisions  of 
this  chapter,  in  addition  to  the  revenues  in  this  chapter  provided, 
may  receive  and  hold  ^ifts,  bequests  and  money  from  other  sources, 
which  shall  be  held  in  a  separate  fund ;  subject  however  to  transfer 
in  accordance  with  its  by-laws  to  funds  herein  authorized. 

Section  10.  A  corporation  organized  under  or  conducting  its 
business  in  accordance  with  the  provisions  of  this  chapter,  which 
on  the  twenty-eighth  day  of  June  in  the  year  eighteen  hundred  and 
ninety-nine  was,  or  the  members  of  which  then  formed,  a  part  or 
jurisdiction  of  one  general  order  or  fraternity  conducted  on  the  lodge 
system  and  paying  only  death,  sick,  disability  or  old  age  benefits, 
and  having  a  common  name  and  ritualistic  ceremonies,  and  which 
corporation  was  then  in  affiliation  with  the  supreme  or  governing 
body  of  such  order  or  fraternity,  may  continue  to  affiliate  with  and 
contribute  to  the  support  of  such  supreme  body  under  the  methods 
and  laws  then  existing,  or  which  have  been  or  hereafter  may  be 
adopted  by  both  said  corporation  and  supreme  body,  and  in  addition 
to  the  other  rights  and  authority  conferred  by  this  chapter  may  by 
assessments  or  through  its  other  funds  provide  for  death  benefits 
and  the  payment  thereof,  and  may  pay  death  benefits,  to  or  for  the 
beneficiaries  of  deceased  members  of  such  order  or  fraternity,  hold- 
ing benefit  certificates  issued  not  by  said  corporation  but  by  said 
supreme  body  or  by  one  of  the  grand  or  subordinate  bodies  thereof 
organized  or  incorporated  elsewhere  than  in  this  commonwealth, 
under  an  arrangement  or  agreement  with  said  supreme  body  and 
in  compliance  with  the  laws  or  rules  thereof,  whereby  said  corpora- 
tion may  afford  relief  and  aid  by  payment  of  or  for  such  death 
benefits  as  aforesaid,  or  itself  receive  similar  payments  for  relief  and 
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aid  to  the  beneficiaries  of  its  deceased  members  as  the  case  may 
require  and  such  laws  and  rules  provide;  but  this  authority  shall 
not  permit  the  payment  of  benefits  other  than  those  arising  from 
death. 

Section  11.  A  corporation  organized  under  or  conducting  its  busi- 
ness in  accordance  with  the  provisions  of  this  chapter,  and  which 
has  no  provision  for  a  per  capita  tax,  or  for  dues  payable  to  the 
supreme  or  governing  body  for  expenses,  may  make  not  more  than 
three  assessments  a  year,  to  meet  its  reasonably  necessary  expenses. 
The  purpose  of  such  assessments  shall  be  clearly  stated  in  calls  there- 
for, and  no  expense  assessment  shall  be  called  while  the  amount  of 
one  assessment  remains  on  hand. 

A  corporation  organized  as  aforesaid  which  limits  its  membership 
to  the  permanent  employees  of  towns  or  cities,  the  commonwealth,  or 
the  federal  government,  and  which  does  not  pay  death  benefits,  may 
pay  annuities  or  gratuities  contingent  upon  disability  or  long  service, 
and  may  fix  the  amount  of  the  annual  assessment  therefor. 

A  corporation  which  is  subject  to  the  provisions  of  this  chapter 
may  reinsure  with  or  transfer  its  membership,  certificates  or  funds 
to  any  other  corporation  or  organization  which  is  authorized  to  do 
business  under  this  chapter  in  this  commonwealth.  The  agreement 
of  transfer  or  reinsurance  shall  first  be  submitted  to  and  approved 
by  a  two-thirds  vote  of  the  certificate  holders  of  each  corporation 
or  organization  present  at  meetings  called  to  consider  the  same,  of 
which  meetings  written  or  printed  notice  shall  be  mailed  to  each 
certificate  holder  at  least  thirty  days  before  the  day  fixed  for  the 
meeting,  and  such  agreement  shall  not  take  effect  until  a  cer- 
tified copy  thereof  is  filed  with  the  insurance  commissioner.  The 
members  of  fraternal  beneficiary  corporations  shall  not  vote  by 
proxy ;  but  if  the  instrument  appointing  the  proxy  is  filed  with  the 
secretary  of  the  corporation  at  least  fifteen  days  before  the  day  fixed 
for  a  meeting  called  to  consider  the  agreements  of  transfer  aforesaid, 
they  may  so  vote  at  such  meeting. 

Section  12.  A  fraternal  beneficiary  corporation, — or  an  associa- 
tion which  limits  its  membership  to  a  particular  order,  class  or  fra- 
ternity, or  to  the  employees  of  towns  or  cities,  the  commonwealth,  or 
the  federal  government,  or  of  a  designated  firm,  business  house  or 
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corporation, — or  a  secret  fraternity  or  order, — or  a  purely  charitable 
association  or  corporation  existinjg  on  the  twenty-eighth  day  of  June 
in  the  year  eighteen  hundred  and  ninety-nine  or  on  the  twenty- 
third  day  of  May  in  the  year  nineteen  hundred  and  one, — any  one 
of  which  pays  a  death  or  funeral  benefit  not  exceeding  two  hundred 
dollars,  or  disability  benefits  not  exceeding  ten  dollars  a  week,  or  an 
annuity  or  gratuity  contingent  upon  length  of  service  not  exceed- 
ing five  hundred  dollars  in  any  one  year,  or  any  or  all  of  said  bene- 
fits, and  which  is  not  conducted  as  a  business  enterprise  or  for  profit, 
may  transact  in  this  commonwealth  such  business,  without  otherwise 
conforming  to  the  provisions  of  this  chapter.  An  association  which 
limits  its  membership,  benefits  and  business  as  described  in  this  sec- 
tion may  be  incorporated  in  the  manner  prescribed  in  sections  one 
and  two  of  this  chapter,  so  far  as  the  same  are  applicable.  The 
money  or  other  benefit  to  be  paid  by  such  a  corporation  shall  be 
exempt  from  attachment  as  provided  in  section  seventeen  of  this 
chapter.  The  recording  officer  of  any  organization  claiming  ex- 
emption under  this  section  shall  file  a  certified  copy  of  its  by-laws 
with  the  insurance  commissioner  whenever  he  shall  so  require  in 
writing. 

Section  13.  A  fraternal  beneficiary  corporation  organized  under 
the  laws  of  another  State  of  the  United  States  or  of  the  Dominion  of 
Canada  or  a  province  thereof  and  paying  only  disability  and  death 
benefits  may  be  admitted  to  do  the  business  defined  in  this  chapter 
if  it  files  with  the  insurance  commissioner  a  duly  certified  copy  of 
its  charter  and  agreement  of  association,  and  a  copy  of  its  con- 
stitution and  by-laws  certified  to  by  its  secretary  or  corresponding 
officer,  with  the  appointment  of  such  commissioner  as  the  person 
upon  whom  process  shall  be  served  as  provided  in  section  four  of 
chapter  one  hundred  and  twenty-six,  and  a  statement  under  oath 
of  the  president  and  secretary  in  the  form  required  by  such  com- 
missioner of  its  business  for  the  preceding  year,  if  such  corporation 
shall  be  shown  to  be  authorized  or  permitted  to  do  business  in  the 
State,  dominion  or  province  in  which  it  is  incorporated  or  organized, 
and  if  similar  corporations  organized  under  the  laws  of  this  common- 
wealth are  authorized  to  do  business  in  such  State,  dominion  or 
province.  No  such  corporation  which  was  not  doing  business  in  this 
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commonwealth  on  the  twenty-third  day  of  May  in  the  year  nineteen 
hundred  and  one  shall  hereafter  be  admitted  to  do  such  business  in 
this  commonwealth  unless  it  shall  have  adopted  and  have  in, force 
mortuary  assessment  rates  which  are  not  lower  than  those  then  indi- 
cated as  necessary  by  the  **  National  Fraternal  Congress  Mortality 
Tables. ' '  If  any  other  State,  the  Dominion  of  Canada  or  a  province 
thereof  shall  impose  any  obligation  in  excess  of  the  obligations  im- 
posed by  the  provisions  of  this  chapter  upon  any  such  corporation  of 
this  commonwealth,  like  obligation  shall  be  imposed  on  similar  corpo- 
rations of  such  State,  dominion  or  province  doing  business  in  this 
commonwealth.  The  transaction  of  the  business  defined  in  this  chap- 
ter by  any  corporation,  association,  partnership  or  individuals,  unless 
organized,  continuing  or  admitted  as  provided  herein,  is  forbidden. 
A  corporation  heretofore  admitted  to  do  business  in  this  common- 
wealth under  the  corresponding  provisions  of  earlier,  laws  inay  con- 
tinue such  business  without  being  re-admitted,  but  shall  otherwise  be 
subject  to  the  provisions  of  this  chapter. 

Section  14.  A  corporation  doing  business  under  the  foregoing 
provisions  shall  annually,  on  or  before  the  first  day  of  February, 
report  to  the  insurance  commissioner  the  location  of  its  principal 
office  in  this  commonwealth,  and  the  names  and  addresses  of  its 
president,  secretary  and  treasurer,  or  other  officers  corresponding 
thereto ;  and  shall  make  under  oath  such  statements  of  its  member- 
ship and  financial  transactions  for  the  year  ending  on  the  preceding 
thirty-first  day  of  December,  as  the  commissioner  may  require  to 
show  its  business  and  standing;  and  at  all  times  shall  make  under 
oath  all  statements  relative  to  said  corporation  required  by  said 
commissioner.  For  cause  the  commissioner  may  extend  the  time 
within  which  an  annual  statement  may  be  filed,  to  a  date  not  later 
than  the  first  day  of  March.  Such  statement  shall  be  subscribed 
and  sworn  to  by  the  president  and  secretary  of  the  corporation,  or 
officers  corresponding  thereto.  For  wilfully  making  a  false  state- 
ment, if  the  statement,  whether  annual  or  otherwise,  is  required  by 
law,  the  corporation  and  the  persons  making  oath  to  or  subscribing 
the  statement  shall  severally  be  punished  by  a  fine  of  not  less  than 
one  hundred  nor  niore  than  five  hundred  dollars. 

Section  15.     The  insurance  commissioner  shall,  upon  request  of  a 
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domestic  corporation  doing  business  on  the  lodge  system,  personally 
or  by  some  person  designated  by  him  visit  such  corporation  and 
thoroughly  inspect  and  examine  its  affairs,  especially  as  to  its  finan- 
cial condition.  When  he  determines  it  to  be  prudent  for  the  protec- 
tion of  the  certificate  holders  in  the  commonwealth,  he  may  in  like 
manner  visit  and  examine,  or  cause  to  be  visited  and  examined 
by  some  competent  person  or  persons  whom  he  may  appoint  for  the 
purpose,  any  foreign  fraternal  beneficiary  corporation  applying  for 
admission  or  already  admitted  to  do  business  in  this  commonwealth, 
and  such  foreign  corporation  shall  pay  the  expense  of  such  examina- 
tion. For  the  purposes  aforesaid,  the  commissioner  or  person  making 
the  examination  shall  have  free  access  to  all  the  books  and  papers 
that  relate  to  the  business  of  such  corporation,  and  to  the  books  and 
papers  kept  by  any  of  its  organizers,  and  may  summon  and  admin- 
ister the  oath  to  and  examine  as  witness  the  directors,  officers, 
agents,  organizers  and  trustees  of  any  such  corporation,  and  any 
other  persons,  relative  to  its  financial  affairs,  transactions  and  condi- 
tions. He  may  in  his  discretion  accept,  in  lieu  of  such  examination, 
the  examination  of  the  insurance  department  of  the  State,  the 
Dominion  of  Canada  or  a  province  thereof  in  which  such  foreign 
corporation  is  organized. 

Section  16.  No  corporation  organized  or  transacting  business 
under  the  provisions  of  this  chapter  shall  employ  paid  agents  in 
soliciting  or  procuring  business;  but  corporations  which  transact 
business  as  fraternal  societies  on  the  lodge  system  may  employ  organ- 
izers in  the  preliminary  organization  of  local  branches,  and  members, 
as  officers  or  deputies,  to  assist  members  of  weak  and  inactive  local 
branches  to  increase  their  membership,  if  their  compensation  does 
not  depend  upon  and  is  not  affected  by  such  increase,  and  corpo- 
rations which  limit  their  certificate  holders  to  a  particular  order  or 
fraternity  may  employ  and  pay  members  for  securing  new  members, 
and  any  corporation  may  pay  local  collectors.  Whoever  solicits 
membership  for,  or  in  any  manner  assists  in  procuring  membership 
in,  or  aids  in  the  transaction  of  business  for,  a  corporation  or  organ- 
ization not  authorized  to  do  business  in  this  commonwealth,  shall 
be  punished  as  provided  in  section  twenty-one  of  this  chapter.  A 
corporation  organized  or  transacting  business  under  or  as  defined 
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in  this  chapter  shall,  within  two  months  after  the  adoption  by  it 
of  an  amendment  to  its  by-laws,  file  with  the  insurance  commis- 
sioner a  copy  thereof,  setting  forth  such  amendment  distinctly  and 
clearly,  and  this  copy  shall  be  certified  by  its  recording  officer. 

Section  17.  The  money  or  other  benefit  to  be  paid  by  a  corpora- 
tion authorized  to  do  business  under  the  provisions  of  this  chapter 
shall  not  be  liable  to  attachment  by  trustee  or  other  process,  or  be 
seized,  taken  appropriated  or  applied  by  any  legal  or  equitable 
process,  or  by  operation  of  law,  to  pay  a  debt  or  liability  of  a  cer- 
tificate holder,  or  a  beneficiary  named  therein. 

Section  18.  A  solicitor,  agent  or  examining  physician  who  shall 
knowingly  or  wilfully  make  any  false  or  fraudulent  statement  or 
representation  in  or  with  reference  to  any  application  for  member- 
ship, oY  '\<rho  shall  make  any  false  or  fraudulent  statement  or  repre- 
sentation for  the  purpose  of  obtaining  any  money  from  or  benefit 
in  any  corporation  transacting  business  under  the  provisions  of  this 
chapter,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars  or  by  imprisonment  for  not  less  than 

thirty  days  nor  more  than  one  year,  or  by  both  such  fine  and  im- 

« 

prisonment.  A  person  wilfully  making  a  false  statement  of  any 
material  fact  or  thing  in  a  sworn  statement  as  to  the  death  or  dis- 
ability of  a  certificate  holder  in  any  such  corporation,  for  the  pur- 
pose of  procuring  payment  of  a  benefit  named  in  the  certificate  of 
such  holder,  shall  be  guilty  of  perjury. 

Section  19.  If  the  insurance  commissioner  on  investigation  is 
satisfied  that  a  corporation  organized  or  conducting  business  under 
the  provisions  of  this  chapter  has  exceeded  its  powers,  or  has  failed 

to  comply  with  any  provisions  of  law,  or  has  conducted  business 

> 

fraudulently,  or  that  its  condition  is  such  as  to  render  its  further 
proceedings  hazardous  to  the  public  or  to  its  certificate  holders,  or 
if  such  corporation  ^hall  vote  to  discontinue  its  business,  he  shall 
report  the  facts  to  the  attorney  general,  who  may  thereupon  apply 
to  the  supreme  judicial  court  or  the  superior  court,  which  shall  have 
jurisdiction  in  equity  of  such  application  for. an  injunction  restrain- 
ing such  corporation  in  whole  or  in  part  from  the  further  prosecu- 
tion of  business.  Before  making  such  report  to  the  attorney  general 
the  insurance  commissioner,  if  he  is  satisfied  that  the  corporation 
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has  exceeded  its  powers,  or  has  failed  to  comply  with  any  provision 
of  law,  or  has  conducted  its  business  fraudulently,  shall  notify  such 
corporation  of  particulars  in  which  he  decides  that  it  has  exceeded 
its  powers,  or  of  the  provisions  of  law  with  which  it  has  failed  to 
comply,  or  of  the  fraudulent  matter  in  the  conduct  of  its  business, 
and  shall  give  such  corporation  a  reasonable  opportunity  to  comply 
with  the  law  or  amend  its  methods.  The  application  shall  state  the 
specific  facts  relied  upon  as  in  excess,  power,  or  as  neglect  or 
violation  of  law,  or  as  constituting  fraudulent  c6nduct  of  business. 
The  court  may  issue  such  injunction  forthwith  or,  upon  notice  and 
hearing  thereon,  may  issue  an  injunction  or  decree  for  the  removal 
of  any  officer  of  said  corporation,  and  may  substitute  a  suitable  per- 
son to  serve  in  his  stead  until  a  successor  is  chosen,  and  may  make 
such  further  orders  and  decrees  as  the  interests  of  the  corporation, 
the  certificate  holders  and  the  public  may  require ;  and  may,  after  a 
full  hearing,  appoint  a  permanent  receiver  to  take  possession  of  the 
property  and  effects  of  the  corporation,  and  to  settle  its  affairs,  sub- 
ject to  such  rules  and  orders  as  the  court  may  from  time  to  time 
prescribe.  No  such  injunction  shall  issue,  and  no  order,  judgment 
or  decree  appointing  a  temporary  or  permanent  receiver  shall  be 
made  or  granted,  otherwise  than  upon  the  application  of  the  attorney 
general,  on  his  own  motion,  or  at  the  relation  of  the  insurance  com- 
missioner, whether  the  commonwealth  or  a  member,  or  other  party 
seeks  relief. 

Section  20.  A  domestic  fraternal  beneficiary  corporation  may, 
with  the  approval  of  the  insurance  commissioner,  change  the  pur- 
poses for  which  it  was  organized  so  as  to  permit  it  to  transact  any 
business  authorized  by  this  chapter.  Upon  such  approval  the  pre- 
siding, financial  and  recording  officers,  and  a  majority  of  its  other 
officers  having  the  powers  of  directors,  shall  file  in  the  office  of  the 
secretary  of  the  commonwealth  a  certificate,  with  the  approval  of 
the  insurance  commissioner  indorsed  thereon,  setting  forth  the 
change  in  the  purposes  of  the  corporation.  The  secretary  of  the 
commonwealth  shall,  upon  receipt  thereof  and  upon  the  payment  of 
five  dollars,  cause  such  certificate  to  be  filed  and  recorded  in  his 
office.  Such  action  shall  operate  to  reincorporate  the  corporation 
hereunder,  but  reincorporation  shall  not  be  required.    Every  domes- 
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tic  fraternal  beneficiary  corporation  may  continue  to  exercise  all 
the  rights,  powers  and  privileges  conferred  by  the  provisions  of  this 
chapter  or  of  its  certificate  of  incorporation  or  charter  not  incon- 
sistent  herewith,  and  shall  be  subject  to  the  provisions  of  this 
chapter,  as  if  reincorporated  hereunder.  No  certificate  of  incor- 
poration granted  under  the  provisions  of  this  chapter  shall  continue 
valid  after  one  year  from  the  date  of  such  certificate,  unless  the 
organization  has  been  completed  and  business  begun  thereunder. 
The  certificate  of  incorporation  or  the  charter  of  any  corporation 
subject  to  the  provisions  of  this  chapter,  and  any  certificate  here- 
after granted  under  the  provisions  of  this  chapter,  shall  become  in- 
valid  if  during  a  period  of  twelve  months  no  business  is  transacted 
thereunder. 

Section  21.  A  corporation,  association  or  society  transacting 
business  in  this  commonwealth  and  an  agent  or  officer  thereof  neg- 
lecting to  comply  with  or  violating  any  provision  of  this  chapter 
shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars  or  by  imprisonment  for  not  less  than  three  months 
nor  more  than  two  years,  or  by  both  such  fine  and  imprisonment. 

Section  22.  The  provisions  of  chapter  one  hundred  and  eighteen, 
except  section  ninety-five,  shall  not  apply  to  corporations 
organized  or  admitted  under  and  transacting  business  author- 
ized by  the  provisions  of  this  chapter ;  and  corporations  or  associa- 
tions  heretofore  exempted  by  special  laws  from  the  provisions  of 
chapter  four  hundred  and  forty-two  of  the  acts  of  the  year  eighteen 
hundred  and  ninety-nine  shall  not  be  subject  to  the  provisions  of 
this  chapter. 

Gertain  Fraternal  Beneficiary  Gorporations  May  Become  Assessment 
Gompanies. 

Section  1.  Any  domestic  corporation  now  doing  business  under 
the  provisions  of  chapter  one  hundred  and  nineteen  of  the  Re- 
vised Laws  and  acts  amendatory  thereof,  whether  originally  incorpo- 
rated under  such  act  or  not,  which  limits  its  certificate  holders  to  a 
particular  order  or  fraternity,  may  at  any  time  within  seven  years 
after  the  date  of  the  approval  of  this  act,  at  a  meeting  called  for  the 
purpose,  adopt  its  provisions,  and  may  thereafter  carry  on  the  busi- 
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Bess  defined  in  section  on6  of  chapter  one  hundred  and  twenty  of 
the  Revised  Laws,  and  may,  in  addition  thereto,  provide  for  the 
payment  of  funeral  benefits,  not  exceeding  one  hundred  dollars,  in 
case  of  the  death  of  the  assured  by  sickness,  and  shall  thereafter 
conduct  such  business  under  the  provisions  of  said  chapter  one  hun- 
dred and  twenty,  as  modified  by  this  act,  and  shall  be  deemed  an 
assessment  insurance  company. 

Section  2.  Such  vote  and  adoption  shall  not  in  any  way  affect 
the  existing  business  of  such  adopting  company,  nor  prevent  its 
continuance,  nor  annul  or  cancel  the  membership  of  such  company, 
nor  annul,  cancel,  modify  or  affect  in  any  way  its  policies  or  cer- 
tificates of  insurance,  but  all  certificates  in  force  and  outstanding 
when  the  provisions  of  this  act  are  adopted  by  any  such  company 
shall  continue  in  full  force  and  effect  in  all  their  provisions,  agree- 
ments and  undertakings  as  the  contracts,  policies  and  certificates  of 
such  adopting  company.  Such  policies  or  certificates  shall  be  con- 
strued according^  to  the  provisions  of  law  under  which  they  were 
issued,  and  any  defenses  or  evidence  relative  to  such  policies  open 
under  such  provisions  shall  continue  a  defense  and  shall  be  received 
as  evidence  in  any  controversy  between  the  parties  to  or  interested 
in  said  policies  or  certificates! 

Section  3.  If  a  benefit  certificate  has  been  lawfully  issued  and 
the  beneficiary  named  therein  shall  have  died,  the  member  with  the 
consent  of  the  officers  of  the  company,  and  under  such  rules  as  they 
may  prescribe,  may  have  any  other  person  having  an  insurable  inter- 
est and  permitted  by  the  by-laws,  substituted  as  beneficiary  therein. 
Said  company  may  by  by-law  provide  that  should  a  member  become 
'entitled  to  a  benefit  before  he  shall  have  paid  a  benefit  assessment 
the  company  may,  as  a  condition  precedent  to  the  payment  of  the 
benefit,  require  such  member  to  pay  the  amount  of  one  such  assess- 
ment. Standing  committees  or  boards  having  prescribed  duties 
under  the  by-laws,  including  those  the  members  of  which  are  by  such 
by-laws  made  directors  or  other  officers  corresponding  thereto,  may 
be  constituted  by  the  election  of  one  or  more  members  thereof  an- 
nually, to  serve  for  not  more  than  three  years  under  any  one  elec- 
tion. No  person  shall  be  elected  or  appointed  to  an  administrative 
position  for  more  than  three  years  at  any  one  election  or  appoint- 
ment. 
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Section  4.  Any  company  adopting  the  provisions  of  this  act  shall 
file  in  the  oflSce  of  the  secretary  of  the  commonwealth  a  copy  of  the 
vote  of  adoption,  certified  by  its  clerk  or  recording  officer,  within 
thirty  days  after  the  final  adjournment  of  the  meeting  at  which  the 
vote  was  passed,  and  thereafter  such  company  shall  be  subject  to 
the  provisions  of  chapter  one  hundred  and  twenty  and  its  amend- 
ments, except  as  otherwise  provided  in  this  act. 

Section  5.  No  amendments  hereafter  made  to  any  fraternal  or 
assessment  act  shall  apply  to  corporations  or  associations  doing  busi- 
ness under  the  provisions  of  this  act,  unless  such  amendments  are 
specifically  made  applicable  thereto.    Approved  March  14,  1904. 

Benefit  to  Member  on  Death  of  Wife. 

Section  1.  In  the  event  of  the  death  of  the  wife  of  a  member  of 
any  such  fraternal  organization  as  is  designated  in  section  twelve 
of  chapter  one  hundred  and  nineteen  of  the  Revised  Laws,  a  portion 
of  the  amount  payable  at  the  death  of  such  member  may  be  paid 
to  him:  provided,  that  the  amount  so  paid  shall  be  deducted  from 
the  amount  payable  at  the  member's  death,  and  that  the  total 
amount  so  paid  either  at  the  death  of  the  member  or  of  the  member's 
wife  shall  not  exceed  the  amount  allowed  by  said  section  twelve  to 
be  paid  at  the  death  of  a  member. 

Section  2.  This  act  shall  take  effect  upon  its  passage.  Approved 
April  29, 1904. 

Its  Name  May  Exclude  a  Foreign  Fraternal. 

No  fraternal  beneficiary  corporation  shall  be  admitted  to  do  busi- 
ness in  this  commonwealth  under  a  name  in  use  by  a  corporation 
organized  jinder  the  laws  of  this  State,  or  under  a  name  so  similar 
thereto  as  to  be  liable  to  be  mistaken  for  it,  except  with  the  con- 
sent in  writing  of  such  corporation.  The  supreme  judicial  court  and 
the  superior  court  shall  have  jurisdiction  in  equity  to  enforce  the 
provisions  of  this  act.    Approved  April  20,  1905. 

The  following  sections  of  the  Corporation  Law  of  the  Common- 
wealth seem  to  be  proper  to  be  here  inserted : 

Section  15.  The  agreement  of  association  shall  state  that  the  sub- 
28 
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scribers  thereto  associate  themselves  with  the  intention  of  forming 
a  corporation,  the  corporate  name  assumed,  the  purpose  for  which 
it  is  formed,  the  city  or  town,  which  shall  be  in  this  commonwealth, 
in  which  it  is  established  or  located,  the  amount  of  its  capital  stock 
and  the  par  value  and  number  of  its  shares. 

Section  16.  Any  name  may,  subject  to  the  provisions  of  section 
eight  of  chapter  one  hundred  and  nine,  be  assumed  by  a  corporation. 
If  organized  for  the  purposes  mentioned  in  sections  seven  or  eight, 
or  under  the  provisions  of  chapter  one  hundred  and  fourteen  or 
section  thirty  of  chapter  one  hundred  and  eighteen,  or  if  subject  to 
any  of  the  provisions  of  chapter  one  hundred  and  sixteen,  the  words 
** co-operative"  or  ** fishing"  or  *' co-operative  bank"  or  ** insurance," 
or  ''mutual  insurance"  if  organized  upon  the  mutual  principle,  or 
** trust  company,"  respectively,  shall  form  part  of  the  name. 

Section  17.  The  first  meeting  shall  be  called  by  a  notice  signed 
by  one  or  more  of  the  subscribers  to  such  agreement,  stating  the 
time,  place  and  purpose  of  the  meeting,  a  copy  of  which  notice 
shall,  seven  days  at  least  before  the  day  appointed  for  the  meeting, 
be  given  to  each  subscriber,  or  left  at  his  usual  place  of  business  or 
residence,  or  deposited  in  the  post  oflSce,  postpaid,  and  addressed  to 
him  at  his  usual  place  of  business  or  residence.  Whoever  gives  such 
notice  shall  make  affidavit  of  his  doings,  which,  with  a  copy  of  the 
notice,  shall  be  recorded  in  the  records  of  the  corporation. 

Section  18.  The  subscribers  to  the  agreement  of  association  shall 
hold  the  franchise  until  the  organization  has  been  completed;  and, 
unless  it  is  otherwise  provided  in  such  agreement,  each  subscriber 
who  elects  to  take  such  shares  at  the  first  meeting  may  take  such 
proportion  of  the  shares  of  the  capital  stock  as  the  number  of  sub- 
scribers to  the  agreement  bears  to  the  whole  number  of  shares,  or 
any  part  of  such  proportion,  upon  paying  the  assessments  thereon 
as  called  for  by  the  corporation.  All  shares  not  so  taken  shall  be 
disposed  of  as  the  corporation  determines. 

Section  19.  At  such  first  meeting,  including  any  necessary  or 
reasonable  adjournment,  an  organization  shall  be  effected  by  the 
choice  by  ballot  of  a  temporary  clerk,  who  shall  be  sworn,  and  by 
the  adoption  of  by-laws,  and  the  election,  in  the  manner  provided 
in  section  twenty-three,  of  directors,  treasurer,  clerk  and  such  other 
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ofBcers  as  the  by-laws  may  provide;  but  at  such  first  meeting  no 
person  shall  be  eligible  as  a  director  who  has  not  subscribed  the 
agreement  of  association.  The  temporary  clerk  shall  make  and  at- 
test a  record  of  the  proceedings  until  the  clerk  has  been  chosen  and 
sworn,  including  a  record  of  such  choice  and  qualification. 

Section  20.  The  president,  treasurer  and  a  majority  of  the  direc- 
tors, shall  forthwith  make,  sign  and  swear  to  a  certificate  setting 
forth  a  true  copy  of  the  agreement  of  association  with  the  names 
of  the  subscribers  thereto,  the  date  of  the  first  meeting  and  the 
successive  adjournments  thereof,  if  any,  and  shall  submit  such  cer- 
tificate-and  also  the  records  of  the  corporation  to  the  commissioner 
of  corporations,  who  shall  examine  the  same,  and  who  may  require 
such  other  evidence  as  he  may  judge  necessary.  If  it  appears  that 
the  requirements  of  the  preceding  sections  preliminary  to  the  estab- 
lishment of  the  corporation  have  been  complied  with,  the  commis- 
sioner shall  so  certify  and  approve  the  certificate  by  his  indorse- 
ment thereon.  Such  certificate  shall  thereupon  be  filed  by  said 
officers  in  the  office  of  the  secretary  of  the  commonwealth,  who,  upon 
payment  of  the  fee  hereinafter  provided,  shall  cause  the  same  with 
the  indorsement  thereon  to  be  recorded,  and  shall  thereupon  issue 
a  certificate  in  the  following  form: 

COMMONWEALTH  OF  MASSACHUSETTS. 

Be  it  known  that  whereas  (the  name  of  the  subscribers  to  the 
agreement  of  association)  have  associated  themselves  with  the  in- 
tention of  forming  a  corporation  under  the  name  of  (the  name  of 
the  corporation),  for  the  purpose  (the  purpose  declared  in  the  agree- 
ment of  association),  with  a  capital  of  (the  amount  of  capital  fixed 
in  the  agreement  of  association),  and  have  complied  with  the  pro- 
visions of  the  statutes  of  this  commonwealth  in  such  case  made  and 
provided,  as  appears  from  the  certificate  of  the  president,  treasurer 
and  directors  of  said  corporation,  duly  approved  by  the  commis- 
sioner of  corporations  and  recorded  in  this  office :  now,  therefore,  I 
(the  name  of  the  secretary),  secretary  of  the  commonwealth  of 
Massachusetts,  do  hereby  certify  that  said  (the  names  of  the  sub- 
scribers to  the  agreement  of  association),  their  associates  and  suc- 
cessors, are  legally  organized  and  established  as,  and  are  hereby 
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made,  an  existing  corporation  under  the  name  of  (name  of  the  cor- 
poration), with  the  powers,  rights  and  privileges,  and  subject  to 
the  limitations,  duties  and  restrictions,  which  by  law  appertain 
thereto. 

Witness  my  official  signature  hereunto  subscribed,  and  the  seal  of 
the  commonwealth  of  Massachusetts  hereunto  affixed,  this 
day  of  in  the  year  (the  date  of  execution  of  the 

certificate). 

The. secretary  shall  sign  the  same  and  cause  the  seal  of  the  com- 
monwealth to  be  thereto  affixed,  and  such  certificate  shall  have  the 
force  and  effect  of  a  special  charter  and  shall  be  conclusive  evidence 
of  the  existence  of  such  corporation.  He  shall  also  cause  a  record 
of  such  certificate  to  be  made,  and  a  certified  copy  of  such  record 
may  be  given  in  evidence  with  like  effect  as  the  original  certificate. 

Section  8.  A  corporation  which  is  organized  under  the  general 
laws  may  assume  any  name  which,  in  the  judgment  of  the  commis- 
sioner, indicates  that  it  is  a  corporation;  but  it  shall  not  assume 
the  name  of  another  corporation  established  under  the  laws  of  this 
commonwealth,  or  of  a  corporation,  firm,  association  or  person  car- 
rying on  business  in  this  commonwealth,  at  the  time  of  such  organ- 
ization or  within  three  years  prior  thereto,  or  assume  a  name  so 
similar  thereto  as  to  be  liable  to  be  mistaken  for  it,  except  with 
the  consent  in  writing  of  said  existing  corporation,  firm  or  asso- 
ciation or  of  such  person  previously  filed  with  the  commissioner  of 
corporations.  The  supreme  judicial  court  or  the  superior  court  shall 
have  jurisdiction  in  equity,  upon  the  application  of  any  person  inter- 
ested or  affected,  to  enjoin  such  corporation  from  doing  business 
under  a  name  assumed  in  violation  of  the  provisions  of  this  section, 
although  its  certificate  of  organization  may  have  been  approved  and 
a  certificate  of  incorporation  may  have  been  issued  to  it. 

Section  9.  Upon  the  application  of  any  corporation,  authorized 
by  a  vote,  of  two-thirds  of  the  stockholders  present  and  voting  at 
a  meeting  called  for  the  purpose,  the  commissioner  of  corporations 
may,  after  public  notice  of  such  application,  authorize  such  corpora- 
tion to  change  its  name.  If  it  has  no  capital  stock,  the  application 
may  be  authorized  by  a  two-thirds  vote  of  the  persons  legally  quali- 
fied  to  vote  in  meetings  of  the  corporation  present  and  voting  on 
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the  question  of  the  change  of  name.  The  approval  of  the  insurance 
commissioner  shall  be  required  for  applications  b}^  corporations 
wtich  are  subject  to  the  provisions  of  chapters  one  hundred  and 
eighteen,  one  hundred  and  nineteen  and  one  hundred  and  twenty. 

Section  10.  A  certified  copy  of  such  authorization  and  a  certifi- 
cate of  the  vote  of  the  corporation,  signed  and  sworn  to  by  the 
president,  treasurer  and  a  majority  of  the  directors,  or  if  it  has  no 
such  oflScers,  by  its  presiding  and  financial  oflficers  and  a  majority 
of  its  other  officers  having  the  powers  of  directors,  shall  be  filed 
in  the  office  of  the  secretary  of  the  commonwealth.  The  commissioner 
shall  require  public  notice  to  be  given  of  the  change  so  authorized ; 
and  upon  receipt  of  proof  thereof  the  secretary  of  the  common- 
wealth may  grant  a  certificate  of  the  name  which  the  corporation 
shall  bear,  which,  subject  to  the  provisions  of  section  eight,  shall 
thereafter  be  its  legal  name. 

Section  11.  A  corporation  shall  have  the  same  rights,  powers 
and  privileges  and  be  subject  to  the  same  duties,  obligations  and 
liabilities  tinder  its  new  name  as  before  its  name  was  changed,  and 
may  sue  and  be  sued  by  its  new  name;  but  any  action  brought 
against  it  by  its  former  name  shall  not  be  defeated  on  that  account, 
and,  on  motion  of  either  party,  the  new  name  may  be  substituted 
therefor. 

Section  95.  The  compensation  of  receivers  of  insolvent  insurance 
companies  shall  be  fixed  by  the  supreme  judicial  court.  All  accounts 
rendered  to  the  court  by  such  receivers  shall  be  referred  to  the  in- 
surance commissioner  for  his  examination  and  report  thereon. 

Such  receivers,  at  the  expiration  of  one  year  after  final  settlement 
ordered  by  the  court,  shall  report  to  the  court  the  names  and  resi- 
dences, if  known,  of  the  persons  entitled  to  money  or  dividends  from 
the  estate  of  such  companies  remaining  in  their  hands  uncalled  for, 
with  the  amount  due  to  each.  The  court  shall  thereupon  order  a 
notice  to  be  given  by  the  receivers  and,  upon  the  expiration  of  one 
year  after  the  time  of  giving  such  notice,  the  receivers  shall  in  like 
manner  report  the  amounts  still  uncalled  for.  Unless  cause  shall 
appear  for  decreeing  otherwise,  such  amounts  shall  then  be  ordered 
to  be  paid  into  the  treasury  of  the  commonwealth,  and  schedules 
signed  by  the  receivers  shall  at  the  same  time  be  deposited  with 
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the  treasurer  and  receiver  general  and  auditor,  setting  forth  the  de- 
cree of  the  court  and  the  names  and  residences,  so  far  as  known,  of 
the  persons  or  parties  entitled  thereto  alphabetically  arranged,  and 
the  amount  due  to  each.  The  auditor  shall  forthwith  cause  notice  of 
such  deposit  to  be  mailed  to  such  persons,  and,  upon  certification  by 
him  that  a  claimant  is  entitled  to  any  part  of  said  deposit,  it  shall 
be  paid  in  the  same  manner  as  other  claims  against  the  common- 
wealth. Upon  the  payment  into  the  treasury  of  the  commonwealth 
of  such  unclaimed  money  or  dividends  by  the  receiver,  and  the  al- 
lowance by  the  court  of  his  final  account,  or  at  the  expiration  of  one 
year  after  the  final  settlement  ordered  by  the  court  if  he  then  has  in 
his  hands  no  unclaimed  money  or  dividends,  he  shall  deposit  with 
the  insurance  commissioner  all  books  and  papers  of  such  company, 
including  those  relative  to  his  receivership,  which  shall  be  pre- 
served by  the  commissioner. 

Section  6.  The  corporation  may  prescribe  by  its  by-laws  the  man- 
ner in  which,  and  the  officers  and  agents  by  whom,  the  purposes  of 
its  corporation  may  be  accomplished,  and,  instead  of  the  directors 
and  other  officers  to  be  chosen  at  the  first  meeting,  it  may  have  a 
board  of  other  officers  with  the  powers  of  directors,  and  presiding, 
financial  and  recording  officers  with  the  powers  of  president,  treas- 
urer and  clerk ;  and  its  certificate  of  organization  may  be  made, 
signed  and  sworn  to  by  its  presiding,  financial  and  recording  officers 
and  a  majority  of  its  other  officers  having  the  powers  of  directors; 
and  the  certificate  issued  by  the  secretary  under  the  provisions  of 
section  twenty  of  chapter  one  hundred  and  ten  shall  be  modified 
to  correspond  with  the  facts  in  each  case. 

Section  4.  Every  foreign  corporation,  except  foreign  insurance 
corporations,  which  has  a  usual  place  of  business  in  this  common- 
wealth, or  which  is  engaged  in  this  commonwealth,  permanently  or 
temporarily,  and  with  or  without  a  usual  place  of  business  therein, 
in  the  construction,  erection,  alteration  or  repair  of  a  building, 
bridge,  railroad,  railway  or  structure  of  any  kind,  shall,  before 
doing  business  in  this  commonwealth,  in  writing  appoint  the  com- 
missioner of  corporations  and  his  successor  in  office  to  be  its  true 
and  lawful  attorney  upon  whom  all  lawful  processes  in  any  action 
or  proceeding  against  it  may  be  served,  and  in  such  writing  shall 
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agree  that  any  lawful  process  against  it  which  is  served  on  said 
attorney  shall  be  of  the  same  legal  force  and  validity  as  if  served 
on  the  corporation,  and  that  the  authority  shall  continue  in  force  so 
long  as  any  liability  remains  outstanding  against  the  corporation  in 
this  commonwealth.  Every  foreign  insurance  corporation  shall  in 
like  manner  and  with  like  effect  appoint  the  insurance  commissioner 
or  his  successor  in  office  to  be  its  attorney.  The  power  of  attorney 
and  a  copy  of  the  vote  authorizing  its  execution,  duly  certified  and 
authenticated,  shall  be  filed  in  the  office  of  the  commissioner  who  has 
been  appointed,  and  copies  certified  by  him  shall  be  sufficient  evi- 
dence thereof.  Service  of  such  process  shall  be  made  by  leaving  a 
copy  of  the  process  with  a  fee  of  two  dollars  in  the  hands  or  in  the 
office  of  the  commissioner,  and  such  service  shall  be  sufficient  service 
upon  the  principal. 

After-enacted  Laws — Limitations  Regarding  Bringing  Suit. 

•By-laws  adopted  subsequent  to  the  issuance  of  certificate  for  the 
purpose  of  limiting  the  time  for  bringing  action  on  certificates  was 
held  not  to  affect  certificates  that  had  therebefore  been  issued. 

Attorney  General  vs.  Supreme  Council  A.  L.  of  H.,  Supreme  Court 
of  Mass.,  June,  1907,  81  N.  E.  966. 

Compromises — ^Accord  and  Satisfaction. 

Payment  of  a  less  sum  in  discharge  of  a  greater  is  not  at  common 
law  an  accord  and  satisfaction,  and  this  rule  applies  to  settlements 
under  benefit  certificates. 

Attorney  Geheral  vs.  Supreme  Council  A.  L.  of  H.,  Supreme  Court 
of  Mass.,  June,  1907,  81  N.  E.  966. 

Beneficiaries — *  *  Family. ' ' 

The  statute  under  which  the  society  was  incorporated  provided 
that  beneficiaries  should  belong  to  the  family  of  the  members.  A 
certificate  was  issued  payable  to  the  member \s  children,  who  sub- 
sequently married  and  established  families  of  their  own.    Held  that 
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in  a  contest  between  the  widow  of  the  deceased  brother  and  such 
children,  the  widow  was  entitled  to  take  the  benefit,  the  court  say- 
ing: 

**In  Tyler  vs.  Odd  Fellows,  etc.,  Ass'n,  145  Mass.  134,  13  N.  E. 
360,  it  was  said  of  the  designation  of  a  beneficiary  that  to  make  it 
available  after  his  death,  there  must  then  be  a  relation  to  the  de- 
ceased such  as  is  contemplated  by  the  agreement  of  the  association 
and  the  by-laws  relating  to  payment,  and  it  was  held  that  the  wife 
who  was  properly  designated  lost  her  rights  by  a  divorce  obtained 
for  her  husband's  fault.  The  same  doctrine  was  held  under  a  simi- 
lar statute  of  Connecticut,  in  Larkin  vs.  Knights  of  Columbus, 
188  Mass.  32m,  73  N.  E.  850,  and  in  cases  cited  in  the  opinion.  We 
think  that,  under  the  statute  and  by-laws  before  us,  the  fact  that 
the  claimants  ceased  to  be  members  of  their  father's  family  ren- 
dered the  designation  of  no  eftect,  and  that  the  condition  was  to  be 
treated  as  a  failure  to  designate,  which  gives  the  widow  the  right 
to  receive  the  money  under  the  by-law. 

Spear  vs.  Boston  Relief  Assn.,  Supreme  Court  of  Mass.,  May,  1907, 
81  N.  E.  196. 

Fraternal  Societies  Exempt  from  Insurance  Statutes. 

A  fraternal  society  is  held  not  to  be  subject  t©  the  provisions  of 
the  laws  of  the  State  applicable  to  regular  life  insurance  companies 
requiring  that  the  application  should  be  annexed  to  the  policy  in 
order  to  enable  the  insurer  to  treat  it  as  a  part  of  the  contract  and 
prove  same  as  a  defense  to  an  action  thereon. 

Attorney  General  vs.  Colonial  Life  Association,  Supreme  Court  of 
Mass.,  March,  1907,  80  N.  E.  455.  ^^ 

Contract — Composition  of.- 

Where  a  certificate  provided  that  it  was  issued  on  the  statements 
of  the  applicant  made  in  his  application  and  those  made  by  him  to 
the  medical  examiner,  all  of  which  were  filed  in  the  oflSce  of  the 
society,  such  application  and  medical  examination  so  far  as  material 
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were  held  to  be  incorporated  in  the  certificate  and  to  constitute  a 
part  of  the  contract  to  the  same  extent  as  though  they  had  been 
formally  repeated  in  the  certificate. 

Attorney  General  vs.  Colonial  Life  Association,  Supreme  Court  of 
Mass.,  March,  1907,  80  N.  E.  455. 

Suicide,  Risk  not  Assumed. 

A  member  suicided  as  a  result  of  acute  melancholia.  His  certifi- 
cate was  issued  upon  an  application  which  contained  agreeuent 
as  follows:  **I  also  consent  and  agree  that  if  a  certificate  or  policy 
is  granted  on  this  application,  the  same  shall  not  cover  death  by 
suicide,  whether  sane  or  insane."  There  was  also  a  by-law  in  force 
in  the  society  providing  that  there  should  be  no  liability  in  the 
event  that  the  member  suicided.  It  was  held  that  the  association 
had  not  assumed  the  risk  of  suicide. 

m 

Attorney  General  vs.  Colonial  Life  Association,  Supreme  Court  of 
Mass.,  March,  1907,  80  N.  E.  455. 

After-enacted  Laws — Emergency  Fund. 

After  a  society  had  amended  its  by-laws  readjusting  and  increas- 
ing the  rates  of  contribution  to  be  made  by  members,  a  bill  in  equity 
was  filed  by  certain  members  to.  prevent  the  carrying  into  efiEect  of 
such  by-laws.  The  amended  by-laws  provided  for  the  creation  and 
maintenance  of  an  emergency  fund.  As  to  the  right  of  the  society 
to  establish  the  emergency  fund,  the  court  said : 

**  Plainly  the  statute  contemplates  that  such  corporations  shall 
have  power  to  establish  by  their  by-laws  a  system  of  giving  death 
benefits  which  shall  be  sound  and  equitable  and  founded  upon  prin- 
ciple which  can  be  reasonably  expected  to  furnish  proper  security 
for  the  performance  of  their  contracts  with  member.  The  power 
to  make  proper  changes  in  these  particulars  by  amendments  of  the 
by-laws  from  time  to  time  is  expressly  given  and  there  is  no  ground 
for  the  contention  that  it  is  a  violation  of  the  statute  or  of  the 
defendant's  charter  rights  to  provide  for  such  assessments  as  will 
be  likely  to  procure  the  payments  of  the  sums  named  in  the  certifi- 
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cates.  The  statute  expressly  authorizes  hot  only  a  death  fund 
amounting  to  three  full  assessments  from  the  members,  but  also  the 
accumulation  of  a  reserve  fund  amounting  to  five  per  cent  upon 
the  face  value  of  all  outstanding  certificates. 

Reynolds  vs.   Supreme  Council  Royal  Arcanum,   March,   1906,  192 
Mass.  150. 

Classes — Bight  of  Society  to  Separate  Membership  into  Classes. 

As  to  the  right  of  a  society  to  classify  its  members  and  to  separate 
them  into  different  classes,  the  following  language  was  employed  by 
the  court  having  this  question  under  consideration: 

*'The  objection  that  the  amendments  are  illegal  by  reason  of  the 
division  of  the  members  into  classes  cannot  prevail.  There  is  no 
objection  to  the  classification  of  members  according  to  age,  and  it 
would  be  unjust  to  disregard  age  in  determining  the  rates  that  dif- 
ferent persons  shall  pay  for  death  benefits  in  an  association  of  this 
kind.'' 

Reynolds  vs.   Supreme  Council  Royal  Arcanum,   March,   1906,   192 
Mass.  150. 

Right  to  Raise  and  Readjust  Rates. 

With  respect  to  the  right  of  a  society  to  readjust  the  rates  of 
members  and  increase  same,  bringing  the  members  to  attained  age, 
the  following  is  the  true  rule : 

**In  regard  to  a  similar  provision  under  which  a  mutual  fire  in- 
surance company  changed  its  by-laws  so  as  to  increase  assessments 
upon  certain  policy  holders,  the  Supreme  Court  of  the  United  States 
uses  this  language, — *The  liability  of  the  members  of  this  institu- 
tion is  of  a  two-fold  nature.  It  results  both  from  the  obligation  to 
conform  to  the  laws  of  their  own  making  as  members  of  the  body 
politic  and  from  a  peculiar  assumption  or  declaration  which  each 
individual  signs  on  becoming  a  member.  The  latter  is  remarkably 
comprehensive, — We  will  abide  by,  observe  and  adhere  to  the  con- 
stitution, rules  and  regulations  which  are  already  established  or  may 
hereafter  be  established  by  the  majority  insured,  or  which  are  or 
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m^y  hereafter  be  established  by  the  president  and  directors  of  the 
society.  As  to  what  is  contended  to  be  a  material  alteration  in  their 
society  we  consider  it  merely  as  a  new  arrangement  or  distribution 
of  their  funds,  and  whether  just  or  unjust,  reasonable  or  unreason- 
able, benevolent  or  otherwise  to  all  concerned  was  certainly  a  mere 
matter  of  speculation  proper  for  the  consideration  of  the  society 
and  which  no  individual  is  at  liberty  to  complain  of  as  he  is  bound 
to  consider  it  as  his  own  individual  act.  Every  member,  in  fact, 
stands  in  the  peculiar  situation  of  being  party  of  both  sides,  insurer 
and  insured.  Certainly  the  general  submission  which  they  have 
signed  will  cover  their  liability  to  submit  to  this  alteration.'' 

Reynolds   vs.   Supreme   Council   Royal   Arcanum,   March,   1906,   192 
Mass.  150. 

Bight  to  Amend  the  Laws  and  Duty  of  the  Society  to  Perpetuate 
Itself. 

On  the  question  of  the  power  to  amend  the  by-laws  and  the  duty 
of  the  society  to  do  so  in  order  to  perpetuate  itself,  the  following 
language  is  apropos: 

**0n  principle  and  on  the  weight  of  authority,  we  are  of  opinion 
that  there  is  nothing  in  this  contract  that  prevents  a  corporation 
from  amending  its  by-laws  in  a  reasonable  way  to  accomplish  the 
purposes  for  which  it  was  organized,  even  though  the  change  in- 
creases the  payments  to  be  made  by  certificate  holders,  which 
changes  necessarily  involve  some  hardship  to  certain  individual 
members,  but  the  corporation  under  the  law  should  do  that  which 
will  bring  the  greatest  good  to  the  greatest  number.  The  members 
who  complain  of  its  action  are  those  who  have  had  the  benefit  of 
insurance  for  many  years  at  very  much  less  than  the  cost  of  their 
insurance  to  the  corporation.  They  have  had  the  good  fortune  to 
survive  and  therefore  their  contracts  have  brought  them  no  money, 
but  all  the  time  they  have  had  a  stipulated  security  against  the  risk 
of  death.  If  now  they  are  called  upon  to  pay  for  future  insurance 
no  more  than  its  cost  to  the  corporation  they  ought  not  to  think  it 
unjust.'* 

Reynolds   vs.   Supreme   Council   Royal   Arcanum,   March,   1906,   192 
Mass.  150. 
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Warranty  and  Misrepresentation. 

♦1 
A  misrepresentation  which  is  not  a  warranty,  unless  made  with 

actual  intent  to  deceive,  or  unless  the  matter  misrepresented  in- 
creases the  risk,  was  held  not  to  avoid  the  certificate. 

Kidder  vs.  Supreme  Commandery  United  Order  of  the  Golden  Cross, 
June,  1906,  192  Mass.  326. 

Forfeiture — ^Warranty. 

For  the  facts  in  a  case  where  misrepresentation  and  breach  of  war- 
ranty was  charged,  and  where  forfeiture  of  a  certificate  was  also 
claimed  on  account  of  the  failure  of  the  member  to  make  certain 
payments,  see 

Kidder  vs.  Supreme  Commandery  United  Order  of  the  Golden  Cross, 
June,  1906,  192  Mass.  326. 

Beneficiary — Dependents. 

On  the  question  of  dependency  that  must  exist  in  order  to  entitle 
a  beneficiary  named  as  dependent  to  take  the  benefit,  the  court  said : 

'  *  Trivial  or  casual  or  perhaps  wholly  charitable  assistance  would 
not  create  a  relationship  of  dependency  within  the  meaning  of  the 
statute  and  by-laws.  Something  more  is  undoubtedly  required.  The 
beneficiary  must  be  dependent  upon  the  member  in  a  material  de- 
gree for  support  or  maintenance  or  assistance,  and  the  obligation  on 
the  part  of  the  member  to  furnish  it,  must  it  would  seem  rest  upon 
some  moral  or  legal  or  equitable  grounds  and  not  upon  a  purely 
voluntary  or  charitable  impulse  and  disposition  of  the  member. 

Wllber  vs.  Supreme  Lodge  New  England  Order  of  Protection,  June, 
1906,  192  Mass.  477. 

Beneficiary — Suit  by  Executor  of  Member. 

Where  an  executor  under  the  will  of  the  deceased  member  brought 
suit  to  recover  on  a  certificate  that  the  member  held  in  the  society, 
and  which  was  payable  to  a  person  other  than  the  executor,  it  was 
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held  that  the  burden  rested  on  the  executor  to  maintain  his  action 
by  showing  that  he  and  not  the  person  named  in  the  certificate  was 
entitled  to  receive  the  amount  of  same,  and  that  this  was  true  not- 
withstanding the  fact  that  the  society  had  merely  filed  a  general 
denial  to  the  claim  made  by  the  executor. 

KUtredge  vs.  Boston  Firemen's  Mutual  Relief  Assn.,  March,  1906, 
191  Mass.  23. 

Service  of  Summons  on  Foreign  Society. 

The  provisions  of  a  foreign  statute,  providing  for  the  service  of 
summons  upon  foreign  societies  doing  business  in  such  State  to  be 
made  upon  the  auditor  of  state  so  long  as  there  were  any  liabilities 
existing  on  the  part  of  the  society  to  citizens  of  that  State,  was 
held  to  be  good  and  binding,  and  such  rule  would  be  recognized  and 
enforced  by  the  courts  of  the  State  where  the  society  was  incor- 
porated. 

Bruning  ve.  Brotherhood  Accident  Co.,  March,  1906,  191  Mass.  115. 

Beneficiary — Ohange  of. 

A  change  of  beneficiary  will  not  be  permitted  to  be  made  except 
same  be  in  compliance  with  the  provisions  of  the  laws  of  the  society. 

Abbott  vs.  Supreme  Colony  United  Order  of  Pilgrim  Fathers,  January, 
1906,  190  Mass.  67. 

Agency — Local  Officers  Cannot  Waive  Laws. 

Subordinate  lodges  and  the  officers  thereof  are  without  power  to 
waive  the  requirements  of  the  constitution  and  laws  of  the  society 
in  respect  to  making  changes  of  beneficiaries. 

Abbott  vs.  Supreme  Colony  United  Order  of  Pilgrim  Fathers,  January, 
1906,  190  Mass.  67. 

Accident  Insurance. 

For  the  facts  in  a  case  arising  under  an  accident  insurance  con- 
tract issued  by  a  fraternal  society  see  the  following: 
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Noyes  vs.  Commercial  Travelers'  Eastern  Accident  Assn.,  January, 

1906,  190  Mass.  171;  and  also 
Morse  vs.  Fraternal  Accident  Assn.,  February,  1906,  190  Mass.  417. 

Assessment — ^Duty  to  Levy  Same. 

Where  it  is  the  duty  of  a  society  to  levy  assessments  upon  mem- 
bers for  a  sufficient  amount  to  enable  it  to  pay  its  losses  and  it  fails 
to  levy  such  assessments,  beneficiaries  entitled  to  collect  for  losses 
sustained  may  have  an  action  for  breach  of  warranty  against  the 
society. 

Garcelon  vs.  Commercial  Travelers,  June,  1903,  184  Mass.  8. 

Forfeiture — No  Recovery  of  Payments  Made. 

Upon  the  death  of  a  member  vrho  had  been  suspended  for  failure 
to  pay  dues  and  assessments  who  had  not  been  reinstated  at  the 
time  of  his  death,  his  administrator  was  not  entitled  to  recover 
from  the  society  the  sums  that  had  been  paid  by  the  member  prior 
to  his  suspension. 

« 

McLaughlin  vs.  Supreme  Council  Catholic  Knights  of  America,  Octo- 
ber, 1903,  184  Mass.  298. 

Forfeiture — Requirements  for  Reinstatement. 

Where  the  laws  of  a  society  prescribed  that  in  order  for  a  sus- 
pended member  to  be  reinstated  he  should  be  examined  and  his 
examination  approved  by  the  medical  examiner  in  chief,  he  had 
not  complied  with  these  laws  by  being  examined  and  receiving  the 
approval  of  the  local  examiner  who  turned  the  medical  examination 
certificate  over  to  the  member  and  he  in  turn  turned  it  over  to  the 
subordinate  lodge,  which  certificate  never  reached  the  Supreme  Med- 
ical Examiner  until  after  the  member's  death,  and  was  not  acted 
upon  by  him. 

McLaughlin  vs.  Supreme  Council  Catholic  Knights  of  America,  Octo- 
ber. 1903,  184  Mass.  298. 
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After-enacted  Laws — Breach  of  Contract. 

A  member  held  a  $5,000  certificate  upon  which  he  had  been  mak- 
ing payments.  A  subsequent  by-law  was  passed  providing  that  the 
society  would  not  pay  more  than  $2,000  on  any  certificate.  The 
society  then  assessed  the  member  upon  a  $2,000  certificate,  instead 
of  a  $5,000  certificate.  The  member,  complaining  and  protesting, 
paid  upon  the  $2,000  certificate  and  tendered  the  amount  which  he 
had  been  paying  upon  the  $5,000  certificate,  which  was  refused. 
He  then  claimed  that  the  contract  had  been  broken  and  brought  suit, 
asking  for  damages  in  the  amount  of  the  certificate.    The  court  said : 

''"We  are  of  opinion  that  the  contract  has  not  yet  been  broken. 
It  is  a  contract  to  pay  at  his  death  $5,000  to  his  beneficiary.  If  the 
defendant  does  not  choose  to  assess  him  upon  a  $5,000  certificate, 
he  has  no  ground  for  complaining.  He  stands  ready  to  be  assessed, 
and  can  do  no  more. 

Porter  vs.  Supreme  Council  AmiBrlcan  Legion  of  Honor,  May,  1903, 
183  Mass.  826. 

After-enacted  Laws  Cannot  Cut  Down  Certificate  Arbitrarily. 

A  society  attempted  to  cut  its  certificates  outstanding  from  $5,000 
to  $2,000  by  the  passage  of  a  by-law.  The  members  of  the  society 
had  promised  in  their  application  to  make  full  compliance  with  all 
laws  then  in  force  and  those  thereafter  adopted.  The  Court  held 
that  the  society  could  not  reduce  the  amount  of  the  benefits  promised 
to  be  paid,  and  that  the  provision  in  the  contract  made  by  the 
member  providing  for  full  compliance  with  all  the  laws  in  force 
then  existing  or  thereafter  adopted  referred  to  laws  that  might  re- 
quire the  payment  of  assessments,  etc.,  and  that,  subject  to  these 
conditions,  the  promise  to  pay  whs  absolute. 

Newhall  vs.   Supreme  Council  American  Legion  of  Honor,  March, 
1902,  181  Mass.  111. 

After-enacted  Laws — New  Classes. 

With  respect  to  the  right  of  a  society  to  amend  its  by-laws  and 
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increase  the  rates  of  contribution  of  members  and  classify  the 
members  into  different  plans,  etc.,  the  following  language  was  em- 
ployed by  the  court  having  these  questions  under  consideration: 

**This  change  in  the  by-laws  is  not  void  as  opposed  to  the  power 
to  make  changes  on  the  ground  that  it  is  calculated  to  defeat  the 
purpose  of  the  organization  and  destroy  the  rights  of  the  members, 
it  may  be  conceded  that  some  amendments  might  be  so  foreign  to 
the  general  scheme  and  purpose  of  the  organization  and  so  contrary 
to  its  fundamental  law  and  the  contracts  made  under  it  as  not  to 
be  within  the  power  of  amendment  referred  to,  but  this  is  not  true 
of  an  amendment  which  merely  changes  the  forms  and  methods 
while  substantially  all  the  general  plan  and  purpose  of  the  organiza- 
tion is  preserved.  We  are  of  opinion  therefore  that  the  classified 
assessments  referred  to  in  the  bill  are  not  shown  to  be  unauthorized 
and  illegal." 

Messer  vs.  Grand  Lodge  A.  O.  U.  W.,  January,  1902,  180  Mass.  321. 

Beneflciajies— ' '  QhUdren. ' ' 

In  construing  the  statute  designation  the  class  of  persons  that  may 
be  named  as  beneficiary  and  the  word  children  as  used  therein, 
the  Court  held  that  legitimate  children  alone  were  meant  by  the 
term  children,  and  that  an  illegitimate  child  was  not  entitled  to  be 
named  as  the  beneficiary. 

Lavigne  vs.  Ligue  des  Patriotes,  February,  1901,  178  Mass.  25. 

Oonditions  Precedent  to  Liability. 

A  provision  in  the  laws  of  a  society  requiring  sworn  certificate 
from  the  physician  before  benefits  can  be  received  by  a  member 
was  held  to  be  a  condition  precedent  to  the  society's  liability. 

Audette  vs.  L'Union  St.  Joseph,  March,  1901,  178  Mass.  113. 

Beneficiaries,  Failure  of. 

Where  a  member  died  without  leaving  any  persons  authorized  by 


THE    STATE    OF   MICHIGAN  449 

law  to  be  designated  as  beneficiary,  and  the  society  waived  the 
claim  of  reversion  of  the  fund,  the  executor  of  the  deceased  mem- 
ber's estate  was  held  to  be  entitled  to  be  admitted  as  a  party  to  a 
suit  on  the  certificate  in  order  to  enable  him  to  raise  the  question 
whether  there  was  a  resulting  trust  in  favor  of  the  estate  or  not. 

Hill  vs.  Supreme  Council  American  Legion  of  Honor,  March,  1901, 
178  Mass.  146. 

Beneficiary — ^Bight  of  Widow  versus  Executor. 

A  society  was  organized  to  assist  the  widows  and  orphans  of  de- 
ceased members  and  to  pay  benefits  to  such  person  or  persons  be- 
longing to  these  classes  as  might  hold  an  assignment  of  the  certifi- 
cate of  membership  at  the  time  of  the  death  of  the  member.  The 
member  died  intestate  leaving  a  widow  but  no  child,  and  never 
having  designated  a  beneficiary  in  writing  nor  having  made  any 
assignment  of  his  certificate.  It  was  held  in  a  contest  between  the 
widow  and  the  administrator  of  the  member's  estate  that  the  widow 
was  entitled  to  take  the  amount  of  the  certificate. 

Hadley  vs.  Odd  Fellows  Beneficial  Assn.,  January,  1899,  173  Mass. 
583. 

After-enacted  Laws — Cutting  Down  Benefits. 

At  the  time  when  a  member  joined  a  society  there  was  a  by-law 
providing  for  $5.00  a  week  sick  benefit  to  be  paid  during  the  time 
of  disability  not  exceeding:  thirteen  weeks  in  each  year.  Subse- 
quently this  by-law  was  amended  so  as  to  provide  when  a  member 
had  received  39  weeks  of  sick  benefits,  he  should  thereafter  receive 
only  one  dollar  per  week  instead  of  five  dollars  per  week  for  thirteen 
weeks  of  each  year  during  a  term  of  five  years.  It  was  held  that 
this  amendment  not  only  applied  to  all  members  who  were  in  the 
society  prior  to  the  passage  of  same,  but  also  to  those  who  were 
under  disability  at  the  time  of  the  amendment  going  into  effect. 

Pain  vs.  Soci6t6  St.  Jean  Baptists,  January,  1899,  172  Mass.  319. 
29 
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Beneflciaries,  AsBignment  to  Creditor. 

Prior  to  the  passage  of  the  present  fraternal  beneficiary  law  of 
Massachusetts  in  a  case  before  the  Supreme  Court  of  that  State  it 
was  held  that  a  society  incorporated  in  another  State  admitted  to  do 
business  in  that  State  might  issue  a  certificate  to  a  member  payable 
to  himself  as  beneficiary,  and  he  might  assign  same  for  a  valid 
debt  larger  than  the  amount  of  the  benefit  payable  thereunder  and 
that  such  assignment  would  confer  upon  the  assignee  an  equitable 
right  upon  the  fund  after  the  member's  death,  which  right  would 
prevail  over  the  legal  title  of  the  administrator  of  the  member's 
estate. 

Brierly  vs.  Equitable  Aid  Union,  January,  1898,  170  Mass.  218. 
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THE 

STATE   OF  MICHIGAN. 

OHAPTEB  23. 

(The  Section  numbers  enclosed  in  parenthesis  correspond  to  those 
in  the  1907  edition  of  the  Insurance  Laws  of  Michigan,  while  the 
numbers  preceded  by  the  sign  §  correspond  to  those  in  the  Com- 
piled Laws  of  1897.) 

An  Act  to  define  what  shall  constitute  Fraternal  Beneficiary  So- 
cieties, Orders,  or  Associations;  to  provide  for  their  incorpora- 
tion and  the  regfulation  of  their  business,  and  for  the  punishment 
for  violation  of  the  provisions  of  the  act  of  their  incorporation, 
and  to  repeal  all  existing  acts  inconsistent  therewith. 

The  People  of  the  State  of  Michigan  enact ; 

(144)  §  7740.  Section  1.  That  a  fraternal  beneficiary  association 
is  hereby  declared  to  be  a  corporation,  society  or  voluntary  asso- 
ciation having  a  lodge  system  with  ritualistic  form  of  work  and  a 
representative  form  of  government,  formed  or  organized  and  car- 
ried on  for  the  sole  benefit  of  its  members  and  their  beneficiaries 
and  not  for  profit.  Such  association  making  provision  for  the  pay- 
ment of  death  benefits,  may,  in  addition  thereto,  provide  for  the  pay- 
ment of  benefits  in  the  case  of  accident,  sickness,  disability,  or  old 
age  of  its  members-  The  fund  from  which  the  payment  of  such  benefits 
shall  be  made,  and  the  fund  from  which  the  expenses  of  such  asso- 
ciation shall  be  defrayed,  shall  be  derived  from  assessments  or 
dues  collected  from  its  members.  Payment  of  death  benefits  shall 
be  made  only  to  the  wife,  husband,  children  and  dependent  chil- 
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dren,  mother,  father,  sister,  brother,  or  blood  relatives  to  the  fourth 
degree  of  the  member :  Provided,  That  where  an  applicant  or  mem- 
ber has  no  relative  as  above  provided,  to  whom  he  may  make  his 
certificate  payable,  in  such  case  he  may  designate  any  other  person 
or  make  his  estate  his  beneficiary.  Such  association  shall  be  gov- 
erned by  this  act  and  shall  be  exempt  from  the  provisions  of  the 
insurance  laws  of  this  State,  excepting  as  provided  by  this  act: 
Provided,  further.  That  when  the  laws  of  any  such  association  al- 
ready provide  that  an  affianced  wife,  or  any  other  person  who  is 
dependent  upon  the  member  for  maintenance,  food,  clothing,  lodging 
or  education,  may  be  made  the  beneficiary,  payment  of  death  bene- 
fits may  be  made  to  such  beneficiaries,  but  no  certificate  of  mem- 
bership shall  be  made  payable  to,  nor  any  death  benefit  paid  to 
an  affianced  wife,  or  any  beneficiary  by  reason  of  dependency  as 
hereinbefore  provided,  unless  satisfactory  proof  of  such  affianced 
relation  or  dependency  shall  have  been  filed  with,  and  accepted 
by,  the  executive  officers  of  such  as.sociation :  And  provided  fur- 
ther, That  no  death  claim  shall  be  a  valid  claim  against  any  such 
association,  where  the  deceased  member  came  to  his  or  her  death 
by  unlawful  means,  at  the  hands  or  through  the  procurement  or 
connivance  of  the  beneficiary  named  therein,  and  as  to  such  bene- 
ficiary, the  benefit  certificates  issued  to  such  deceased  member  shall 
become  null  and  void :  Provided,  That  the  provisions  of  this  section 
requiring  a  ritualistic  form  of  work  shall  not  apply  to  the  New 
Era  Association  of  Grand  Rapids,  heretofore  incorporated  and  doing 
business  under  the  provisions  of  this  act. 
Am.  1901,  Act  226. 

(145)  §  7741.  Section  2.  Any  number  of  persons  not«less  than 
nine,  residents  of  the  State  of  Michigan,  and  citizens  of  the  United 
States,  hereafter  desiring  to  form  a  fraternal  beneficiary  society, 
order  or  association  for  the  purpose  set  forth  in  section  one  of  this 
act,  may  associate  themselves  together  and  effect  such  organiza- 
tion as  hereinafter  prescribed  and  not  otherwise. 

(146)  §  7742.  Section  3.  All  such  associations  coming  within 
the  description  as  set  forth  in  section  one  of  this  act,  organized 
under  the  laws  of  this  or  any  other  State,  province  or  territory, 
and  now  doing  business  in  this  State,  and  all  associations  of  anv 
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Other  State  which  have  been  authorized  by  the  commissioner  of 
insurance  to  do  business  in  this  State  and  have  been  doing  business 
herein  for  the  period  of  five  years  and  upwards,  may  continue  their 
business :  Provided,  that  they  hereafter  comply  with  the  provisions 
of  this  act  regulating  annual  reports  and  the  designation  of  the 
commissioner  of  insurance  as  the  person  upon  whom  process  may 
be  served  as  hereafter  provided :  And  provided  further,  That  suits 
may  be  commenced  in  the  circuit  court  in  any  county  where  the 
plaintiff  resides,  by  declaration  or  writ,  and  service  shall  be  made 
in  such  cases  only  upon  the  commissioner  of  insurance  in  like  man- 
ner and  with  like  effect  as  is  hereinafter  provided  for  the  service 
of  process  upon  societies,  orders  or  associations  organized  under 
the  laws  of  any  other  State,  province  or  territory  and  doing  busi- 
ness in  this  State,  and  not  having  its  principal  office  within  this 
State,  and  for  the  purpose  of  service  of  process  as  herein  provided 
such  society,  order  or  association  shall  appoint  in  writing  the  com- 
missioner of  insurance,  or  his  successor  in  office,  to  be  its  true  and 
lawful  attorney:  And  provided  further,  That  the  trial  judge  may, 
when  there  is  a  recovery  by  the  plaintiff  in  any  suit  commenced  in 
the  circuit  court,  award  costs  to  plaintiff,  notwithstanding  the  fact 
that  the  amount  recovered  is  less  than  one  hundred  dollars. 
Am.  1903,  Act  44 ;  1907,  Act  175. 

(147)  §  7743.  Section  4.  Any  such  association  coming  within 
the  description  as  set  forth  in  section  one  of  this  act,  organized 
under  the  laws  of  any  other  State,  province  or  territory,  and  not 
now  doing  business  in  this  State,  shall  be  admitted  to  do  business 
within  this  State  when  it  shall  have  filed  with  the  commissioner 
of  insurance  a  duly  certified  copy  of  its  charter  and  articles  of 
association,  and  a  copy  of  its  constitution  or  laws,  certified  to  by 
its  secretary,  or  corresponding  officer,  satisfactory  proof  to  the  effect 
that  such  association  has  paid  all  death  claims  in  full  for  the  period 
of  at  least  one  year  immediately  preceding,  together  with  an  ap- 
pointment of  the  commissioner  of  insurance  of  this  State,  as  a  person 
upon  whom  process  may  be  served  as  hereinafter  provided:  And 
provided.  That  such  association  shall  be  shown  by  certificate  to 
be  authorized  to  do  business  in  the  State,  province  or  territory  in 
which  it  is  incorporated  or  organized  in  case  the  laws  of  such  State, 
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province  or  territory  shall  provide  for  such  authorization;  and  in 
case  the  laws  of  such  State,  province  or  territory  do  not  provide 
for  any  formal  authorization  to  do  business  on  the  part  of  any  such 
association,  then  such  association  shall  be  shown  to  be  conducting 
its  business  in  accordance  with  the  provisions  of  this  act,  for  which 
purpose  the  commissioner  of  insurance  of  this  State  may,  person- 
ally, or  by  some  person  to  be  designated  by  him,  examine  into 
the  condition,  affairs,  character  and  business  methods,  accounts, 
books  and  investments  of  such  association  at  its  home  office,  which 
examination  shall  be  at  the  expense  of  such  association. 

(148)  §  7744.  Section  5.  Every  such  association  doing  business 
in  this  State  shall,  on  or  before  the  first  day  of  March  of  each 
year,  make  and  file  with  the  commissioner  of  insurance  of  this 
State  a  report  of  its  affairs  and  operations  during  the  year  ending 
on  the  thirty-first  day  of  December  immediately  preceding,  to- 
gether with  a  copy  of  its  constitution  and  laws  then  in  force,  which 
annual  report  shall  be  in  lieu  of  all  other  reports  required  by  any 
other  law.  Upon  receiving  such  report  and  copy  of  the  laws  or 
constitution  th«  commissioner  shall  examine  them  and  if  thev  are 
found  to  be  in  conformity  with  the  provisions  of  this  act  he  shall 
issue  to  such  association  a  license  or  certificate  of  authority  to  con- 
tinue its  business  for  another  year,  and  no  such  association  shall 
be  authorized  to  do  any  business  unless  so  licensed  Such  reports 
shall  be  upon  blank  forms  to  be  provided  by  the  commissioner  of 
insurance,  or  may  be  printed  in  pamphlet  form,  and  shall  be  verified 
under  oath  by  the  duly  authorized  officers  of  such  association,  and 
shall  be  published,  or  the  substance  thereof,  in  the  annual  report  of 
the  commissioner  of  insurance  under  a  separate  part  entitled  **  Fra- 
ternal Beneficiary  Associations,''  and  shall  contain  answers  to  the 
following  questions: 

1.  Number  of  certificates  issued  during  the  year,  or  members  ad- 
mitted. 

2.  Amount  of  indemnity  effected  thereby. 

3.  Number  of  losses  or  benefit  liabilities  incurred. 

4.  Number  of  losses  or  benefit  liabilities  paid. 

5.  The  amount  received  from  each  assessment  for  the  year. 

6.  Total  amount  paid  members  or  beneficiaries. 
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7.  Number  and  kind  of  claims  for  which  assessments  have  been 
made. 

8.  Number  and  kind  of  claims  compromised  or  resisted,  and 
brief  statement  of  reasons. 

9.  Does  association  charge  annual  or  other  periodical  dues  or 
admission  fees? 

10.  How  much  on  each  one  thousand  dollars  annually  or  per 
capita,  as  the  case  may  be. 

11.  Total  amount  received,  from  what  source,  and  the  disposition 
thereof. 

12.  Total  amount  of  salaries  paid  to  oflScers. 

13.  Does  association  guarantee,  in  its  certificate,  fixed  amounts 
to  be  paid  regardless  of  amount  realized  from  assessments,  dues, 
admission  fe^s  and  donations? 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such 
guaranty. 

15.  Has  the  association  a  reserve  fund? 

16.  If  so,  how  is  it  ^created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested. 

17.  Has  the  association  more  than  one  class? 

18.  If  so,  how  many  and  the  amount  of  indemnity  in  each. 

19.  Number  of  members  in  each  class. 

20.  If  a  voluntary  association,  so  state,  and  give  date  of  or- 
ganization. 

21.  If  organized  under  the  laws  of  this  State,  under  what  law 
and  at  what  time,  giving  chapter  and  year  and  the  date  of  passage 
of  the  act.  ' 

22.  If  organized  under  the  laws  of  any  other  State,  province 
or  territory,  state  such  fact  and  the  date  of  organization,  giving 
chapter  and  year  and  date  of  passage  of  the  act. 

23.  Number  of  benefit  certificates  lapsed  during  the  year. 

24.  Number  in  force  at  beginning  and  end  of  year;  if  more 
than  one  class,  number  in  each  class. 

25.  Names  and  address  of  its  president,  secretary  and  treasurer, 
or  corresponding  ofiicers. 

The  commissioner  of  insurance  is  authorized  and  empowered  to 
address  any  additional  inquiries  to  any  such  association  in  relation 
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to  is  doings  or  condition,  or  any  other  matter  connected  with  its 
transactions  relative  to  the  business  contemplated  by  this  act,  and 
such  officers  of  such  association  as  the  commissioner  of  insurance 
may  require  shall  properly  reply  in  writing  under  oath  to  all  such 
inquiries. 

(149)  §  7745.  Section  6.  Each  such  association  now  doing  or 
hereafter  admitted  to  do  business  in  this  State  and  not  having  its 
.principal  office  within  this  State,  and  not  being  organized  under 
the  laws  of  this  State  shall  appoint  in  writing  the  commissioner 
of  insurance  or  his  successor  in  office  to  be  its  true  and  lawful 
attorney  upon  whom  all  lawful  process  in  any  action  or  proceeding 
against  it  may  be  served,  and  when  so  served  on  said  attorney, 
shall  be  of  the  same  legal  force  and  validity  as  if  served  upon  the 
association,  and  that  the  authority  shall  continue  in  force  so  long 
as  any  liability  remains  outstanding  in  this  State.  Copies  of  such 
certificate,  certified  by  said  commissioner  of  insurance,  shall  be 
deemed  sufficient  evidence  thereof,  and  shall  be  admitted  in  evi- 
dence with  the  same  force  and  eflfect  as  the  original  thereof  might 
be  admitted.  When  legal  process  against  any  such  association  is 
served  upon  said  commissioner  of  insurance,  he  shall  immediately 
notify  the  association  of  such  service  by  letter  prepaid  and  directed 
to  its  secretary,  or  corresponding  officer ;  and  shall  within  two  days 
after  such  service  forward  in  the  same  manner  a  copy  of  the  process 
served  on  him  to  such  officer.  The  plaintiff  in  such  process  so  served 
shall  pay  to  the  commissioner  of  insurance  at  the  time  of  such 
service  a  fee  of  three  dollars,  which  shall  be  recovered  by  him  as 
part  of  the  taxable  costs,  if  he  prevails  in  the  suit.  The  commis- 
sioner of  insurance  shall  keep  a  record  of  all  processes  served  upon 
him,  which  record  shall  show  the  day  and  hour  when  such  service 
was  made. 

(150)  §  7746.  Section  7.  The  commissioner  of  insurance  of 
this  State  shall  upon  the  application  of  any  association  having  the 
right  to  do  business  within  this  State  as  provided  by  this  act,  issue 
to  such  association  a  permit  in  writing  authorizing  such  association 
to  do  business  within  this  State,  for  which  certificate,  and  all  pro- 
ceedings in  connection  therewith,  such  association  shall  pay  to  said 
commissioner  the  fee  of  five  dollars. 
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(151)  §  7747.  Section  8.  Such  persons  as  provided  in  section 
two  of  this  act  shall  file  in  the  office  of  the  commissioner  of  insur- 
ance a  declaration  signed  by  each  of  the  corporators,  and  duly 
acknowledged  before  an  officer  authorized  under  the  laws  of  this 
State  to  take  acknowledgment  of  deeds,  and  shall  therein  express 
their  intention  to  form  a  fraternal  beneficiary  society,  order  or  asso- 
ciation for  fraternal  beneficiary  purposes.  Said  declaration  shall 
also  contain  the  proposed  name  of  the  society,  order  or  association, 
which  shall  not  be  the  same  as,  nor  too  closely  resemble,  the  name 
of  any  other  society,  order  or  association  organized  under  the  laws 
of  this  State,  or  doing  business  in  this  State ;  the  mode  and  manner 
in  which  the  corporate  powers  granted  by  this  act  are  to  be  exer- 
cised; the  place  of  doing  business  fully  and  clearly  defined;  the 
limit  as  to  age  of  applicant  for  beneficiary  membership,  which  shall 
not  exceed  fifty-five  years,  and  that  medical  examinations  are  re- 
quired of  applicants  for  life  benefits;  the  names  and  official  titles 
of  the  officers,  trustees  and  directors,  representatives  or  other  per- 
sons, by  whatsoever  name  or  title  designated,  having  and  exercising 
the  general  control  and  management  of  its  affairs  and  all  its  funds, 
who  shall  be  elected  after  the  first  year  by  representatives  chosen 
by  the  subordinate  lodges,  councils  or  bodies,  or  grand  lodges,  grand 
councils  or  bodies,  as  the  laws  of  the  society,  order  or  association 
may  provide,  and  who  shall  be  members  of  such  society,  order  or 
association.  The  president,  secretary  and  treasurer  or  correspond- 
ing officers  of  such  association,  shall  be  residents  of  the  State  of 
Michigan  and  citizens  of  the  United  States. 

Am.  1901,  Act.  160;  1905,  Act.  3. 

(152)  §  7748.  Section  9.  Upon  the  filing  in  the  office  of  said 
commissioner  of  the  declaration  required  by  the  last  preceding  sec- 
tion, together  with  the  sworn  statement  by  three  of  said  corporators 
that  at  least  two  hundred  persons  eligible  under  the  proposed  laws 
of  such  society,  order  or  association,  to  membership  therein,  have 
in  good  faith  made  application  in  writing  for  membership,  and  if 
by  him  found  conformable  to  the  requirements  of  this  act,  and  not 
inconsistent  with  the  constitution  and  laws  of  the  United  States 
and  of  this  State,  he  shall  thereupon  deliver  to  such  society,  order 
or  association  a  certified  copy  of  the  papers  so  filed  and  recorded 
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in  his  ofiSce,  together  with  a  license  or  certificate  of  said  commis- 
sioner to  such  society,  order  or  association,  to  carry  on  the  work 
of  a  fraternal  beneficiary  society,  order  or  association  as  proposed 
in  said  declaration.  Upon  such  certified  copy  and  license  or  certifi- 
cate being  filed  in  the  office  of  the  commissioner  of  insurance,  and 
when  at  least  two  hundred  persons  have  subscribed  in  writing  to 
be  beneficiary  members  therein  and  have  paid  in  one  full  assessment 
in  cash  according  to  its  proposed  laws,  and  the  commissioner  of  in- 
surance shall  have  certified  that  it  has  complied  with  the  provisions 
of  this  act  and  is  authorized  to  transact  business,  the  said  corpora- 
tors and  those  who  may  hereafter  become  associated  with  them, 
or  their  successors  shall  be  constituted  a  body  politic  and  corporate, 
with  the  powers  and  privileges  of  a  fraternal  beneficiary  society, 
order  or  association.  Such  society,  order  or  association  may,  by  a 
vote  of  the  governing  body,  hold  its  regular  stated  meetings  in  any 
State  or  territory  in  the  United  States,  or  in  any  province  of  Canada 
where  subordinate  lodges,  councils  or  bodies  may  exist  and  are  under 
the  jurisdiction  of  the  supreme,  grand  or  governing  lodges;  and 
all  business  transacted  at  any  such  meetings  shall  have  the  same 
force  and  effect  as  if  transacted  in  this  State. 

Am.  1901,  Act.  160. 

(153)  §  7749.  Section  10.  Any  fraternal  beneficiary  society,  or- 
der or  association,  as  defined  by  section  one  of  this  act,  transacting 
business  in  this  State,  and  incorporated  under  the  laws  of  this  State, 
may  reincorporate  under  the  provisions  of  this  act  by  filing  with 
said  commissioner  a  declaration  adopted  by  the  board  of  trustees, 
directors,  council,  committee,  or  other  governing  body  of  said  asso- 
ciation and  signed  and  duly  acknowledged  by  the  president,  secre- 
tary and  treasurer  with  the  seal  thereof,  which  shall  contain  the 
name  of  such  corporation,  the  mode  and  manner  in  which  the  corpo- 
rate powers  granted  by  this  act  are  to  be  exercised,  the  name  and 
official  title  of  the  officers,  trustees,  representatives,  or  other  persons, 
by  whatsoever  name  or  title  designated,  who  are  to  have  and  exer- 
cise the  general  control  and  management  of  its  affairs  and  all  its 
funds,  and  the  mode  and  manner  of  their  selection,  and  the  place 
where  the  principal  office  for  the  transaction  of  business  within  the 
State  is  located.    Upon  the  filing  in  the  office  of  said  commissioner 
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of  the  declaration  herein  required,  together  with  the  sworn  state- 
ment of  three  of  said  officers,  that  at  least  two  hundred  persons  are 
bona  fide  members  of  said  society,  order  or  association,  and  that  one 
full  assessment  has  been  paid  in  according  to  it«  laws,  and  if  found 
conformable  to  the  provisions  of  this  act ;  the  said  commissioner  shall 
record  and  deliver  to  such  association  or  society  a  certified  copy 
of  such  declaration  and  such  certificate,  together  with  his  license  to 
carry  on  the  work  of  a  fraternal  beneficiary  society,  order  or  asso- 
ciation, as  proposed  in  said  declaration;  and  upon  the  same  being 
filed  in  the  oflSce  of  the  clerk  of  the  county  wherein  the  principal 
office  for  the  transaction  of  its  business  is  located,  the  said  society, 
order  or  association  shall  thereupon  be  duly  incorporated  under 
the  provisions  of  this  act:  Provided  always.  That  nothing  in  this 
act  contained  shall  be  construed  as  requiring  or  making  it  obligatory 
upon  any  existing  fraternal  beneficiary  society,  order  or  association 
to  reincorporate  under  the  provisions  of  this  act. 

(154)  §7750.  Section  11.  Any  subordinate  body  of  any  frater- 
nal beneficiary  society,  order  or  association,  incorporated  under  the 
provisions  of  this  act,  or  of  any  such  society,  order  or  association 
now  doing  business  or  may  hereafter  be  admitted  to  do  business  in 
this  State  under  this  act  may  become  a  body  corporate  in  the  manner 
following:  At  some  regular  meeting  of  such  subordinate  body  a 
resolution  expressing  the  desire  of  such  subordinate  body  to  be 
incorporated  and  directing  its  officers  to  perfect  such  incorpor- 
ation, shall  be  submitted  to  a  vote  of  the  members  present, 
and  if  two-thirds  of  the  members  present  and  voting  [vote]  therefor, 
the  president  and  secretary  of  such  subordinate  body,  or  the  officers 
holding  relative  offices  therein,  shall  prepare  articles  of  association 
under  their  hands  and  the  seal  of  such  subordinate  body  setting  forth 
first,  the  number  of  members  of  such  subordinate  body  then  in  good 
standing;  second,  the  name  by  which  said  subordinate  body  is 
known ;  third,  the  date  of  its  organization  and  the  period  for  which 
it  is  to  be  incorporated,  not  exceeding  thirty  years. 

(155)  §  7751.  Section  12.  A  copy  of  such  articles  of  associa- 
tion shall  be  filed  with  the  county  clerk  of  the  county  within  which 
such  subordinate  body  holds  its  stated  meetings,  and  shall  by  him 
be  recorded,  together  with  the  affidavit  hereafter  named  by  such 
clerk,  in  a  book  to  be  kept  for  that  purpose. 
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(156)  §  7752.  Section  13.  'On  the  execution  of  said  articles  of 
association  and  before  the  filing  thereof  with  the  county  clerk,  the 
secretary  of  such  subordinate  body  shall  annex  thereto  his  affidavit 
stating  that  he  is  a  member  in  good  standing  in  such  subordinate 
body  and  occupies  the  position  of  secretary,  or  the  office  correspond- 
ing therewith  therein,  and  that  the  resolution,  a  copy  of  which  shall 
be  set  forth  at  length,  was  regularly  passed  at  a  regular  meeting 
of  said  subordinate  body  and  received  the  vote  of  two-thirds  of 
the  members  present  and  voting,  and  that  to  the  best  of  his  knowl- 
edge and  belief  the  statement  made  in  the  articles  of  association  are 
true,  and  that  such  subordinate  body  is  organized  and  acting  under 
the  laws  of  its  respective  society,  order  or  association,  giving  the 
name  by  which  such  society,  order  or  association  is  incorporated. 

(157)  §  7753.  Section  14.  When  the  foregoing  requirements 
are  complied  with  such  subordinate  body  shall  be  a  body  corporate 
by  the  name  expressed  in  such  articles,  and  by  that  name  shall 
be  a  person  in  law  capable  of  suing  and  being  sued  in  the  courts, 
and  taking  and  holding  property  of  every  kind  the  same  as  natural 
persons,  and  a  copy  of  said  articles  of  association  duly  certified  to 
by  the  clerk  of  the  county,  in  whose  possession  they  are,  shall  be 
prima  facie  evidence  in  all  courts  and  places  of  the  existence,  and 
the  due  incorporation  of  such  subordinate  body. 

(158)  §  7754.  Section  15.  The  money  or  other  benefit,  charity, 
relief  or  aid  to  be  paid,  provided  or  rendered  by  any  association 
authorized  to  do  business  under  this  act,  shall  not  be  liable  to  attach- 
ment by  trustee,  garnishee  or  other  process,  and  shall  not  be  seized, 
taken,  appropriated  or  applied  by  any  legal  or  equitable  process,  or 
by  operation  of  law,  to  pay  any  debt  or  liability  of  a  certificate 
holder,  or  of  any  beneficiary  named  in  a  certificate,  or  of  any  person 
who  may  have  any  right  thereunder.  And  all  dues,  assessments 
and  other  payments  and  the  accumulations  thereof,  held  and  pos- 
sessed by  said  association  for  the  payment  of  death,  sick  or  disability 
benefits,  and  the  reserve,  emergency  and  other  mortuary  funds  of 
said  association  shall  be  exempt  from  taxation  for  State,  county  and 
municipal  purposes. 

Am.  1903,  Act.  53. 

(159)  §  7755.     Section  16.     Any  person,  officer,  member  or  ex- 
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amining  physician,  who  shall  knowingly  or  wilfully  make  any  false 
or  fraudulent  statement  or  representation,  in  or  with  reference  to 
any  application  for  membership,  or  for  the  purpose  of  obtaining  any 
money  or  benefit  in  any  association  transacting  business  under  this 
act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  imprisonment  in  the  county  jail  for 
not  less  than  thirty  days  nor  more  than  one  year,  or  both,  in  the 
discretion  of  the  court;  and  any  person  who  shall  wilfully  make  a 
false  statement  of  anv  material  fact  or  thing  in  a  sworn  statement 
as  to  the  death  or  disability  of  a  certificate  holder  in  any  such 
association  for  the  purpose  of  procuring  payment  of  a  benefit  named 
in  the  certificate  of  such  holder,  and  any  person  who  shall  wilfully 
make  any  false  statement  in  any  verified  report  or  declaration  under 
oath  required  or  authorized  by  this  act,  shall  be  guilty  of  perjury, 
and  shall  be  proceeded  against  and  punished  as  provided  by  the 
statutes  of  this  State  in  relation  to  the  crime  of  perjury. 

(160)  §  7756.  Section  17.  Any  such  association  refusing  or 
neglecting  to  make  the  report  as  provided  in  this  act,  shall  be  ex- 
cluded from  doing  business  within  this  State.  Said  commissioner 
of  insurance  must,  within  sixty  days  after  failure  to  make  such 
report,  or  in  case  any  such  association  shall  exceed  its  powers  or 
shall  conduct  its  business  fraudulently  or  shall  fail  to  comply  with 
any  of  the  provisions  of  this  act,  give  notice  in  writing  to  the  attorney 
general,  who  shall  immediately  commence  an  action  against  such 
association  to  enjoin  the  same  from  carrying  on  any  business.  No 
association  so  proceeded  against  shall  have  authority  to  continue 
business  until  such  report  shall  be  made  or  overt  act  or  violations 
complained  of  shall  have  been  corrected,  nor  until  the  costs  of  such 
action  be  paid  by  it,  provided  the  court  shall  find  that  such  associa- 
tion was  in  default  as  charged,  whereupon  the  commissioner  of  in- 
surance shall  reinstate  such  association,  and  not  until  then  shall 
such  association  be  allowed  to  again  do  business  in  this  State.  Any 
officer,  agent  or  person  acting  for  any  association  within  this  State 
or  for  a  subordinate  branch  thereof,  while  such  association  shall 
be  so  enjoined  or  prohibited  from  doing  business  pursuant  to  this 
act,  shall  be  deemed  guiltv  of  a  misdemeuior.  and  on   conviction 
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thereof,  shall  be  punished  by  a  fine  not  less  than  twenty-five  dollars 
nor  more  than  two  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  thirty  days  nor  more  than  one  year,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court.  And 
no  injunction  against  any  such  association  shall  be  granted  by  any 
court  except  on  application  by  the  attorney  general,  at  the  request  of 
the  commissioner  of  insurance. 

(161)  §  7757.  Section  18.  Any  person  ^vho  shall  act  within 
this  State  as  an  officer,  agent  or  otherwise,  for  any  association  which 
shall  have  failed,  neglected  or  refused  to  comply  with,  or  shall 
have  violated  any  of  the  provisions  of  this  act,  or  shall  have  failed 
or  neglected  to  procure  from  the  commissioner  of  insurance  proper 
certificate  of  authority  to  transact  business  as  provided  for  by  this 
act,  shall  be  subject  to  the  penalty  provided  in  the  last  preceding 
section  for  the  misdemeanor  therein  specified. 

(162)  §  7758.  Section  19.  Nothing  in  this  act  shall  be  con- 
strued to  apply  to  any  corporation,  society  or  association  carrj'ing 
on  the  business  of  life,  health,  casualty  or  accident  insurance  for 
profit  or  gain,  and  shall  only  apply  to  fraternal  beneficiary  societies, 
orders  or  associations  as  defined  by  section  one. 

(163)  §  7759.  Section  20.  Nothing  in  this  act  contained  shall 
be  construed  to  affect  any  grand  or  subordinate  lodge  or  branch  of 
any  such  fraternal  beneficiary  societies,  order  or  association,  which 
limits  its  certificate  holders  to  a  particular  religious  denomination, 
or  to  the  employes  of  a  particular  town  or  city  designated,  firm,  busi- 
ness house  or  corporation,  nor  the  grand  or  subordinate  lodges  of  ^the 
Independent  Order  of  Odd  Fellows,  as  they  now  exist,  nor  any  grand, 
subordinate  lodge,  or  other  body  of  Free  and  Accepted  Masons,  nor 
the  grand  nor  any  subordinate  lodge  of  the  Kjoights  of  Pythias,  ex- 
clusive of  the  endowment  rank :  Provided,  That  the  United  States 
Benevolent  Society  of  Saginaw,  the  Michigan  Home  and  Hospital 

.  Association  of  Grand  Rapids,  the  National  Protective  Society  of  Bay 
City,  the  American  Benevolent  Society  of  Traverse  City,  heretofore 
incorporated  and  doing  business,  are  hereby  exempted  from  the 
provisions  of  said  act  requiring  a  lodge  system  with  ritualistic  form 
of  work,  on  complying  with  all  other  provisions  of  said  act. 

(164)  Section  21.     Any  association  incorporated  or  doing  busi- 
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ness  under  this  act  may  amend  its  articles  of  incorporation  at  any 
of  its  regular  stated  meetings  by  a  two-thirds  vote :  Provided,  That 
notice  of  intention  so  to  do  shall  be  published  in  the  official  organ 
of  the  association  (in  the  event  such  association  has  no  official  organ, 
then  either  a  written  or  printed  notice  of  such  intention  shall  be 
mailed  to  each  of  the  subordinate  bodies  of  such  association)  at 
least  sixty  days  prior  to  the  meeting  at  which  such  amendment  is  to 
be  considered.  All  such  amendments  and  the  proceedings  relating 
thereto,  together  with  proof  of  notice  as  above  provided,  shall  be 
duly  certified  and  filed  within  sixty  days  after  their  adoption  in 
the  office  of  the  commissioner  of  insurance. 

(165)  Section  22.  All  the  official  books,  papers,  records  and 
other  personal  property  belonging  to  associations  organized  under 
this  act,  or  any  subordinate  body  thereof,  shall  be  kept  at  the  home 
office  of  the  association,  except  in  the  case  of  said  subordinate  bodies 

,  the  same  shall  be  kept  in  such  place  as  the  laws  of  the  association 
shall  provide,  and  the  same  shall  at  all  times  be  open  to  the  inspec- 
tion of  the  commissioner  of  insurance.  And  any  officer  or  other 
person  who  shall  take,  carry  away,  or  in  any  manner  dispose  of 
said  books,  papers,  records,  or  other  personal  property  from  said 
home  office  or  other  place,  as  above  designated,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  subject 
to  the  same  penalty  provided  in  section  seven  thousand  seven  hun- 
dred fifty-six,  compiled  laws  of  eighteen  hundred  ninety-seven,  for 
the  misdemeanor  therein  specified ;  Provided,  That  by  a  two-thirds 
vote  of  the  trustees,  directors  or  executive  council  having  general 
control  and  management  of  the  affairs  of  the  said  association,  such 
books,  papers,  records,  or  other,  property  may  be  taken  into  the  pos- 
session of  and  retained  in  such  manner  as  such  trustees,  directors 
or  executive  council  may  direct. 

(166)  Section  23.  No  society  organized  under  the  laws  of  this 
State  shall  consolidate  with  any  other  society,  or  reinsure  its  risks 
or  any  part  thereof  with  any  other  society,  or  assume  or  reinsure  the 
whole  of  or  any  portion  of  the  risks  of  any  other  society,  except  as 
hereinafter  provided. 

(167)  Section  24.  When  any  such  society  shall  propose  to  con- 
solidate with  any  other  society,  or  enter  into  any  contract  of  rein- 
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surance,  it  shall  present  its  petition  to  the  commissioner  of  insurance 
of  this  State,  setting  forth  the  terms  and  conditions  of  such  proposed 
consolidation  or  reinsurance,  and  praying  for  the  approval  or  of  any 
modification  thereof,  which  the  commission  hereinafter  provided 
for  may  approve.  The  commissioner  of  insurance  shall  thereupon 
issue  an  order  of  notice,  requiring  notice  to  be  given  by  mail  to  the 
members  of  such  society,  of  the  pendency  of  such  petition,  and  the 
time  and  place  at  which  the  same  will  be  heard,  and  the  publication 
of  said  order  of  notice  and  said  petition,  in  five  daily  newspapers 
designated  by  the  commissioner  of  insurance,  at  least  one  of  which 
shall  be  published  in  the  city  of  Lansing  for  at  least  two  weeks 
before  the  time  appointed  for  the  holding  of  such  hearing. 

(168)  Section  25.  The  governor  of  the  State  or  in  event  of  his 
inability  to  act,  some  competent  person  resident  of  the  State  to  be 
appointed  by  him,  the  attorney  general  of  the  State,  and. the  com- 
missioner of  insurance  of  the  State  shall  constitute  a  commission 
to  hear  and  determine  upon  said  petition.  At  the  time  and  place 
fixed  in  said  notice,  or  such  time  and  place  as  shall  be  fixed  by 
adjournment  said  commission  shall  proceed  with  said  hearing,  and 
may  make  such  examination  into  the  affairs  and  conditions  of  said 
society  as  it  may  deem  proper.  The  commissioner  of  insurance  of 
this  State  shall  have  the  power  to  summon  and  compel  the  attend- 
ance and  testimony  of  witnesses  and  the  production  of  books  and 
papers  before  said  commission.  Any  policy  holder  or  member  of 
the  above  named  society  or  societies  may  appear  before  said  com- 
mission and  be  heard  in  reference  to  said  petition.  Said  commission, 
if  satisfied  that  the  interests  of  the  policy  holders  and  the  members  of 
such  society  or  societies  are  properly  protected  and  that  no  reason- 
able objection  exists  thereto,  may  approve  and  authorize  the  proposed 
consolidation  or  reinsurance,  or  of  such  modification  thereof  as  may 
seem  to  it  best  for  the  interests  of  the  members  and  policy  holders, 
and  said  commission  mav  make  such  order  with  reference  to  the  dis- 
tribution  and  disposition  of  the  surplus  assets  of  any  such  society 
thereafter  remaining,  as  shall  be  just  and  equitable.  Such  consolida- 
tion or  reinsurance  shall  only  be  approved  by  the  consent  of  all  the 
members  of  said  commission,  and  it  shall  be  the  duty  of  said  com- 
mission to  guard  the  interests  of  the  policy  holders  and  members 
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of  any  such  society  or  societies  proposing  to  consolidate  or  reinsure. 
All  expenses  and  costs  incident  to  proceedings  under  this  section 
shall  be  paid  by  the  society  or  societies  bringing  sand  petition. 

(169)  Section  26.  Any  officer  or  member  of  any  such  society  or 
societies  violating  or  consenting  to  the  violation  of  sections  twenty- 
three,  twenty-four  and  twenty-five,  or  any  of  them,  shall  be  punished 
by  fine  of  not  less  than  five  hundred  dollars  and  by  imprisonment  in 
the  county  jail  for  not  less  than  one  year. 

The  Attorney  General  of  Michigan  has  ruled  officially  that  the 
following  act  applies  to  Fraternal  Societies : 

An  Act  relating  to  the  provisions  of  Life  Insurance  Policies. 

The  People  of  the  State  of  Michigan  enact : 

(52)  Section  1.  Every  policy  of  insurance  issued  or  delivered 
within  this  State  on  or  after  the  first  day  of  January,  nineteen  hun- 
dred eight,  by  any  life  insurance  corporation  doing  business  within 
the  State  shall  contain  the  entire  contract  between  the  parties.  And 
nothing  shall  be  incorporated  therein  by  reference  to  any  constitu- 
tion, by-laws,  rules,  application  or  other  writing  unless  the  same  are 
endorsed  upon  or  attached  to  the  policy  when  issued. 

Section  2.     Repeals  inconsistent  acts. 

The  following  act  in  express  terms  applies  to  Fraternal  Societies 
though  it  does  not  attempt  to  amend  the  Fraternal  Society  in  the 
manner  pointed  out  by  law: 

An  Act  regulating  Life  Insurance  Companies  and  prohibiting  the 
diversion  of  funds  for  political  purposes. 

The  People  of  the  State  of  Michigan  enact : 

(57)  Section  1.  No  insurance  company  or  association,  includ- 
ing fraternal  beneficiary  associations,  doing  business  in  this  State 
shall,  directly  or  indirectly,  pay  or  use  or  offer,  consent  or  agree  to 
pay  or  use  and  money  or  property  for  or  in  aid  of  any  political 
party,  committee  or  organization,  or  for  or  in  aid  of  any  corporation, 
joint  stock  or  other  association  organized  or  maintained  for  political 
purposes,  or  for  or  in  aid  of  any  candidate  for  political  office,  or  for 
30 
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nomination  for  such  office  or  for  any  political  purpose  whatsoever, 
or  for  the  reimbursement  or  indemnification  of  any  person  for  money 
or  property  so  used.  Any  officer,  director,  stockholder,  attorney  or 
agent  of  any  corporation  or  association  which  violates  any  of  the 
provisions  of  this  act,  who  participates  in,  aids,  abets,  or  advises 

ft 

or  consents  to  any  such  violation,  and  any  person  who  solicits  or 
knowingly  receives  any  money  or  property  in  violation  of  this  act, 
shall  be  guilty  of  a  misdemeanor  and  be  punished  by  imprisonment 
for  not  more  than  one  year  and  a  fine  of  not  more  than  one  thousand 
dollars,  and  any  officer  aiding  or  abetting  in  any  contribution  made 
in  violation  of  this  act,  shall  be  liable  to  the  company  or  association 
for  the  amount  so  contributed.  No  person  shall  be  excused  from  at- 
tending and  testifying,  or  producing  any  books,  papers  or  other  doc- 
uments before  any  court  or  magistrate  upon  any  investigation,  pro- 
ceeding or  trial,  for  a  violation  of  any  of  the  provisions  of  this  act, 
upon  the  ground  or  for  the  reason  that  the  testimony  or  evidence, 
documentary  or  otherwise,  required  of  him  may  tend  to  incriminate 
or  degrade  him;  but  no  person  shall  be  prosecuted  or  subjected  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  transaction, 
matter  or  thing  concerning  which  he  may  so  testify  or  produce 
evidence,  documentary  or  otherwise,  and  no  testimony  so  given  or 
produced  shall  be  used  against  him  upon  any  criminal  investigation 
or  proceeding. 

Section  2.     Eepeals  inconsistent  acts. 

The  last  section  of  the  chapter  of  the  Michigan  Statutes  relating 
to  *  *  Co-operative  and  Mutual  Life  Insurance  * '  reads,  viz. : 

(100)  Section  40.  Nothing  in  this  act  shall  be  construed  to  af- 
fect the  grand  or  subordinate  lodges  of  the  Independent  Order  of 
Odd  Fellows,  PYee  and  Accepted  Masons,  Ancient  Order  of  United 
Workmen,  Knights  of  Pythias,  Modem  Woodmen  of  America, 
Knights  of  Maccabees  or  other  similarly  conducted  secret  societies, 
maintaining  grand  or  subordinate  lodges,  with  ritualistic  form  of 
work  and  representative  form  of  government,  which  may  be  now  or 
hereafter  formed  for  the  sole  benefit  of  members  and  their  bene- 
ficiaries, and  not  for  the  profit  from  the  business  of  insurance. 
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Beneficiaries — Trust  Agreement  for  Creditor. 

A  member's  certificate  was  payable  to  his  sister.  On  being  taken 
ill,  he  went  to  live  with  and  was  cared  for  by  his  aunt,  to  whom  he 
conveyed  land  more  than  sufficient  to  recompense  her  for  all  ser- 
vices that  she  might  render.  He  attempted  to  change  the  beneficiary 
in  his  certificate  and  to  designate  his  aunt,  but  the  sister  refused 
to  consent  to  the  change  by  surrendering  the  certificate  which  was 
in  her  possession.  Subsequently  the  member  executed  a  trust  agree- 
ment with  his  half-brother  whereby  the  latter  was  to  pay  over  the 
proceeds  of  all  that  he  mifrht  receive  under  the  certificate,  if  it  was 
paid  to  him,  except  one  hundred  dollars,  to  the  aunt,  and  the  certifi- 
cate outstanding  was  changed  and  a  new  one  issued  to  this  half- 
brother.  The  aunt  having  been  fully  paid  for  her  services,  the 
half-brother  claimed  the  advantages  of  the  benefit  certificate  and  re- 
pudiated the  trust  agreement.  It  was  held  that  he  was  entitled  to 
the  fund  and  was  not  estopped  to  deny  his  obligation  to  hold  it  as 
trustee  for  the  aunt. 

Knights   of  the  Modem   Maccabees   vs.   Grice,   Supreme   Court  of 
Michigan,  May,  1907,  111  N.  W.  1054. 

Beneficiary — Insurable  Interest. 

A  person  not  related  to  a  member  is  held  to  have  no  insurable  in- 
terest in  his  life  under  a  benefit  certificate  and  his  designation  of 
such  beneficiary  was  void  as  being  against  public  policy. 

Dolan  vs.  Supreme  Council  Catholic  Mutual  Benefit  Assn.,  Supreme 
Court  of  Michigan,  October,  1907,  113  N.  W.  10. 

Michigan  Contract. 

Where  a  member  resided  in  Michigan  and  was  a  member  of  a  local 
lodge  of  the  society  in  that  State,  and  a  certificate  issued  to  him  had 
to  be  countersigned  by  the  local  officers  of  such  lodge,  the  society 
being  a  foreign  corporation,  it  was  held  that  the  contract  was  to  be 
regarded  as  a  Michigan  Contract,  and  its  validity  determined  by 
the  law  of  Michigan,  and  that  it  was  to  be  assumed  that  the  certifi- 
cate was  delivered  at  the  place  of  the  residence  of  the  member. 
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Dolan  vs.  Supreme  Council  Catholic.  Mutual  Benefit  Assn.,  Supreme 
Court  of  Michigan,  October,  1907,  113  N.  W.  10. 

Resort  to  Civil  Courts. 

A  member  claimed  total  and  permanent  disability  benefits  in  Jan- 
uary, 1900,  and  the  claim  was  denied  in  May,  1900,  but  notice  of  the 
society's  decision  was  not  u'iven  until  in  February,  1903,  and  not 
received  by  the  member  until  in  May  or  June  following.  The  laws 
of  the  society  permitted  twenty  days  from  the  date  of  the  decision 
in  any  such  case  for  appeal  to  the  executive  council  and  provided 
also  that  the  member  should  be  notified  at  once  of  the  decision,  and 
that,  failing  to  appeal  within  the  prescribed  time,  he  should  be 
bound  by  the  decision,  and  that  no  action  should  be  brought  until 
all  remedies  provided  by  the  laws  of  the  society  had  been  exhausted. 
It  was  held  that  in  this  case  all  remedies  provided  for  by  the  society 
had  been  exhausted  and  that  suit  might  be  brouprht  in  the  courts. 

Steiner  vs.  Supreme  Council   Independent  Order  of  Foresters,   Su- 
preme Court  of  Michigan,  October,  1907,  113  N.  W.  15. 

Contract  for  Cash  Benefits  Ultra  Vires. 

In  1892  a  certificate  was  issued  to  a  member  who  was  then  fifty 
years  old,  which  provided  for  annual  payments  to  him  by  the  society 
when  he  should  become  seventy  years  old,  such  payments  to  be  in 
the  nature  of  disability  benefits.  In  1894  the  society  reincorporated 
under  the  ^Michigan  laws  of  1893,  and  in  1895  the  society  passed  a 
by-law  relieving  its  members  from  paying  dues  and  assessments  after 
they  became  seventy  years  of  age  and  entitling  them  to  such  benefits 
as  were  promised  in  the  original  certificate.  It  was  held  that  the 
contract  was  ultra  vires. 

Win^Bland  vs.  Knights  of  the  Maccabees  of  the  World,  Supreme  Ct. 
Mich.,  July,  1907,  312   N.  W.  696. 

After-enacted  Laws  Binding. 

An  agreement  between  members  of  a  fraternal  society  and  it  that 
they  shall  be  bound  bv  after-enacted  bv-laws  is  valid. 

*  •  ■ 
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Wineland  vs.  Knights  of  the  Maccabees  of  the  World,  Supreme  Court 
of  Michigan,  July,  1907,  112  N.  W.  696. 

Increasing  Member's  Payment. 

With  respect  to.  the  right  of  a  society  to  increase  the  assessments 
of  members  after  their  contracts  have  been  issued,  the  Court  said : 

**  We  have  no  doubt  that  it  was  lawful  and  no  violation  of  contract 
rights  for  defendant  to  increase  the  number  of  assessments  to  meet 
the  demands  arising  from  the  deaths  of  members.  There  seems  to 
be  no  great  reason  why  fewer  assessments  at  a  greater  rate  should 
not  be  levied,  so  long  as  the  increase  in  rates  is  proportional ;  young 
and  old  members  alike  contributing.  Whether  such  action  be  a  mere 
detail  in  management  aimed  to  procure  for  distribution  the  same  sum 
of  money  in  a  different  way,  or  intended  to  actually  increase  the  con- 
tributions over  present  necessities  for  distribution  and  to  accumulate 
a  fund,  it  may  be,  so  long  as  it  is  proportional  and  reasonable,  sup- 
ported as  against  a  protesting  member  by  his  agreement  in  his  appli- 
cation to  conform  to  and  be  governed  by  laws  to  be  from  time  to  time 
made  by  the  representative  governing  body  of  the  association. 
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Wineland  vs.  Knights  of  the  Maccabees  of  the  World,  Supreme  Court 
of  Michigan,  July,  1907,  112  N.  W.  696. 

Beneficiary — ''Member  of  Family.'* 

A  by-law  of  a  fraternal  society  authorized  benefit  certificates  to 
be  made  payable  to  persons  belonging  to  the  ''members  of  the 
family"  of  the  member.  The  wife  of  a  member  took  from  a  found- 
ling asylum  in  1879  a  child  who  was  never  legally  adopted  by  either 
the  member  or  his  wife,  but  resided  with  them  from  1879  to  1887 
when  the  member  and  his  wife  separated  until  1890,  during  which 
time  the  orphan  remained  with  the  wife.  The  member  and  his  wife 
reunited  in  1890,  living  together  until  1902,  when  they  were  di- 
vorced. In  1901  the  orphan  worked  in  a  nearby  city,  but  spent  his 
Sundays  with  the  member  and  the  member  *s  wife,  and  in  1902  he 
married.  It  was  held  that  such  a  person  was  not  entitled  to  take 
the  benefit  due  under  the  member's  certificate. 

Grand  Lodge  A.  O.  U.  W.  vs.  McKay,  Supreme  Court  of  Michigan. 
July,  1907,  112  N.  W.  730. 
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Limitations — Time  to  Sue. 

A  contract  of  insurance  provided  that  no  suit  should  be  main- 
tained after  six  months  from  the  date  on  which  proof  of  loss  was 
required  to  be  filed.  This  provision  was  upheld  by  the  courts.  For 
the  facts  in  the  case,  see 

Harris  vs.  Phoenix  Accident  and  Sick  Benefit  Assn.,  Supreme  Court 
of  Michigan,  July,  1907,  112  N.  W.  935. 

Warranty  Not  Waived  by  Knowledge  of  Agents. 

An  applicant  for  membership  answered  a  question  propounded 
to  him  in  the  application  stating  that  he  had  never  been  insane, 
which  was  not  true.  It  was  known  to  himself,  the  agent  who  took 
the  application  and  the  physician  who  made  the  examination  that 
the  member  had  been  insane.  Nevertheless  the  society  was  held  not 
to  be  estopped  to  deny  the  truth  of  the  answer. 

Mudge  vs.  Supreme  Court  Independent  Order  of  Odd  Fellows,  Su- 
preme Court  Michigan,  September,  1907,  112  N.  W.  113. 

Warranty,  Breach  of. 

Where,  in  a  suit  on  a  certificate,  the  certificate  and  medical  exami- 
nation were  sufficient  to  show  the  breach  of  contract  it  was  not 
fatal  to  the  defense  that  the  bv-laws  w^ere  not  offered  in  evidence, 
though  they  were  conceded  to  be  a  part  of  the  contract. 

Mudge  vs.  Supreme  Court  Independent  Order  of  Odd  Fellows,  Su- 
preme Court  Michigan,  September,  1907,  112  N.  W.  1130. 

The  last  mentioned  case  is  so  recent  and  so  important  that  the 
opinion  is  here  set  out  in  full  in  so  far  as  it  deals  with  warranties 
and  misrepresentations : 

**The  plaintiff  in  this  cause  is  a  widow,  and  beneficiary  in  a  fra- 
ternal benefit  certificate,  ller  action  is  brought  to  recover  the 
amount  thereof,  and  is  predicated  upon  the  death  of  her  husband. 

**The  defense  is  reduced  to  one  claim,  viz.,  that  the  deceased  made 
an  intentionally  false  answer,  in  his  medical  examination,  to  the 
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question,  *Have  you  ever  had  the  disease  of  insanity?'  Upon  the 
trial  the  learned  circuit  judge  was  of  the  opinion  that  the  undisputed 
testimony  established  this  defense,  and  he  therefore  directed  a 
verdict  for  the  defendant  and  afterwards  denied  a  motion  for  new 
trial.    The  plaintiff  has  appealed. 

* '  The  undisputed  testimony  shows  that  the  insured  had  previously 
been  insane,  and  confined  in  the  asylum  as  insane,  for  three  months, 
upon  an  adjudication  by  the  Probate  Court  that  he  was  insane, 
based  upon  an  application  sworn  to  and  filed  by  this  plaintiff  stating 
that  he  was  insane.  It  also  shows  that  he  had  delusions,  and  that 
he  had  attempted  suicide  twice.  It  appeared  with  equal  conclusive- 
ness that  he  knew  that  he  had  been  confined  and  treated  as  insane, 
and  there  was  no  testimony  that  he  stated  these  facts  to  the  agent, 
or  examining  physician  and  was  not  a  party  to  the  insertion  of  the 
false  answer  in  the  application  or  report  of  the  examining  physician. 
On  the  contrary  it  was  shown  that  his  answers  were  faithfully  re- 
corded. There  is  no  occasion  to  allude  to  the  attempted  discrimina- 
tion between  *  insanity'  and  the  disease  of  insanity  under  the  facts 
in  this  case.  Hence,  we  find  that  upon  the  record,  the  judge  was 
warranted  in  saying  that  the  proof  established  the  insured's  insan- 
it3%  his  knowledge  and  fraudulent  concealment  of  the  same. 

'*  There  can  be  no  question  that  this  was  sufficient  to  deprive  his 
beneficiary  of  the  right  to  recover,  unless  the  company  was  estopped 
to  assert  the  claim  by  reason  of  the  alleged  knowledge  of  its  agents, 
or  by  a  waiver. 

**It  is  contended  that  there  was  evidence  tending  to  show  that 
both  the  agent  who  took  the  application,  and  the  physician  who 
made  the  examination,  knew,  at  that  time,  that  the  insured  had  been 
insane,  and  that  his  answers  were  false,  and  that  this  was  the  knowl- 
edge of  the  defendant,  and  is  sufficient  to  estop  it  from  denyinjr  the 
truth  of  the  answer. 

*'Were  this  a  case  where  the  insured  had  made  no  misrepresenta- 
tion in  his  answer,  and  was  excusably  ignorant  of  fraudulent  con- 
duct on  the  part  of  the  company's  agent  in  inserting  an  answer  dif- 
ferent from  that  given,  there  might  be  reason  for  this  claim.  In  this 
case  the  most  that  plaintiff's  counsel  could  possibly  contend,  is,  that 
by  collusion   between   the  applicant  and   defendant's  agent,   they 
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made  a  false  answer,  and  now  seek  to  hold  the  company,  by  making 
a  *  sword  instead  of  a  shield'  out  of  the  salutary  rule,  that  the 
knowledge  of  the  agent  is  notice  to  the  principal.  Gk)od  faith  is 
always  essential  to  an  estoppel.'* 

In  Ins.  Co.  vs.  Gilbert,  27  M.  428,  where  the  insured  answered 
truly,  but  the  agent  inserted  a  false  statement,  with  his  knowledge, 
stating  that  it  was  right,  and  the  insured  signed  honestly  believing 
that  it  was  right ;  the  Court  in  reversing  the  judgment,  said : 

**The  very  form  and  obvious  purpose  of  the  application,  with  the 
consideration  contained  in  it,  showed  that  the  statements  it  con- 
tained were  to  be  understood  as  made  by  the  applicant  and  upon 
his  responsibility  as  the  basis  of  the  contract  of  insurance  he  ex- 
pected to  obtain.  Although  a  person  ignorant  of  the  meaning  of 
special  provisions  used  in  such  papers,  or  in  the  policy  or  of  the 
sense  attached  to  them  by  the  insurers,  or  of  the  particular  rules  or 
manner  of  doing  business,  has  a  right  to  rely  on  the  instructions  and 
assurances  of  the  agent  of  such  insurers  and  upon  his  acts  in  refer- 
ence to  such  matters,  in  filling  out  the  application ;  yet  he  cannot, 
therefore,  escape  the  responsibility  for  the  statement  of  facts  which 
he  inserts  himself  in  the  application,  or  permits  the  agent  to  insert, 
as  his,  upon  which  he  is  just  as  well  informed  as  the  agent  himself.*' 

In  the  case  of  Reed  vs.  Ins.  Co.,  84  M.  532,  the  Court  said  that, 

**If  the  insured  had  no  information  of  the  agent's  misrepresenta- 
tion, the  company  could  not  take  advantage  of  the  wrong  of  its 
agents  and  avoid  the  policy,  but  that  it  would  have  been  otherwise 
had  the  insured  conspired  with  the  agent  or  had  the  insured,  being 
fully  informed  of  the  representation  made  and  the  contents  of  the 
application,  neglected  to  bring  it  to  the  attention  of  the  company." 

In  the  recent  case  of  Ketcham  vs.  Accident  Association,  117  Mich. 
521,  Mr.  Justice  Moore  said,  with  the  approval  of  the  full  bench, 
that 

'*It  is  urged  that  as  the  agent  knew  the  answers  were  not  true,  his 
knowledge  of  the  company,  and  having  issued  the  policy  the  com- 
pany w^as  bound.  The  courts  have  always  been  anxious  to  take  care 
of  the  rights  of  the  insured,  when  the  applicant  has  relied  upon  the 
agent's  informing  the  company  of  what  has  been  truthfully  told  to 
him  about  the  character  of  the  risk,  but  the  courts  never  have  said 
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the  company  is  bound  by  statements  contained  in  an  application 
when  not  only  the  agent  but  the  insured  knows  they  are  untrue 
and  calculated  to  deceive  and  the  application  is  to  be  forwarded  to 
the  company  as  the  basis  of  its  action.  To  so  hold  would  put  these 
organizations  completely  at  the  mercy  of  dishonest  and  unscrupu- 
lous agents." 

In  the  case  of  Maier  vs.  Asso.,  47  U.  S.  App.  329,  24  C.  C.  A.  243-78 
Fed.  570,  Mr.  Justice  Harlan  used  the  following  vigorous  language : 

**It  was  said  on  the  argument  that  the  company  should  not  be 
permitted  to  take  advantage  of  the  misconduct  or  wrong  of  its  own 
agent,  but  the  law  did  not  prohibit  the  company  from  taking  such 
precautions  as  were  reasonable  and  necessary  to  protect  itself  from 
the  frauds  and  negligence  of  its  agents.  If  the  printed  application 
used  by  it  had  not  informed  the  applicant  that  he  was  to  be  respon- 
sible for  the  truth  of  his  answers  to  questions,  and  if  the  want  of 
truth  in  such  answers  was  wholly  due  to  negligence,  ignorance  or 
fraud  of  the  soliciting  agent,  a  different  question  would  be  pre- 
sented, but  here  the  assured  was  distinctly  notified  by  the  applica- 
tion that  he  was  to  be  held  as  warrantingthe  truth  of  his  statements 
*by  whomsoever  written.'  Such  was  the  contract  between  the  par- 
ties, and  there  is  no  reason  in  law  or  public  policy  why  its  terms 
should  not  be  respected  and  enforced  in  an  action  on  the  written 
contract.  It  is  the  impression  with  some  that  the  courts  may  in 
their  discretion  relieve  parties  from  the  obligations  of  their  contract, 
whenever  it  can  be  seen  that  they  have  acted  heedlessly  or  carelessly 
in  making  them,  but  it  is  too  often  forgotten  that  in  giving  relief 
under  such  circumstances  to  one  party,  the  Court  make  and  enforce 
a  contract  which  the  other  party  did  not  make  or  intend  to  make.  As 
the  assured  stipulated  that  his  statements  which  were  the  foundation 
of  the  application  were  true,  by  whomsoever  such  statements  were 
written,  and  as  the  contract  of  insurance  was  consummated  on  that 
basis,  the  Court  cannot  in  an  action  upon  the  contract  disregard  the 
express  agreement  between  the  parties  and  hold  the  company  liable 
if  the  statements  of  the  assured  at  least  touching  matters  material 
to  the  risk  are  found  to  be  untrue. 

In  Ins.  Co.  vs.  Fletcher,  117  U.  S.  519,  Mr.  Justice  Field  said : 

*'A  curious  result  is  the  outcome  of  the  instruction.    If  the  agents 
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committed  no  fraud,  the  plaintiff  cannot  recover,  for  the  answers 
reported  are  not  true,  but  if  they  did  commit  the  imputed  fraud, 
he  may  recover,  although  upon  the  answers  given,  if  truly  reported, 
no  policy  would  have  been  issued.  Such  anomalous  conclusions 
cannot  be  maintained." 

There  are  many  decisions  elsewhere  which  refuse  to  apply  the  rule 
of  estoppel  in  cases  of  this  kind. 

3  Cooley's  Briefs  In  Ins.  Cases  2569; 
Welsh  vs.  London  Ins.  Ck)rp.,  151  Pa.  607; 
Ins.  Co.  vs.  Fromm,  100  Pa.  347; 
Ins.  Co.  vs.  Smith,  34  C.  C.  A.  506; 
Clemens  vs.  Sup.  Assemb.,  131  N.  Y.  485; 
Boyle  vs.  N.  M.  Ben.,  95  Wis.  312; 
Pros.  See.  vs.  Lewellyn,  7  C.  C.  A.  579; 

Mudge  vs.  Supreme  Court  I.  O.  F.,  Supreme  Court  of  Mich.,  Sept» 
1907,   112  N.  W.  1130. 

Society  Not  Besponsible  for  Injuries  to  Candidate  Inflicted  Through 
Unwarranted  Acts  of  Local  Lodge  OfScials. 

An  applicant  for  membership  agreed  in  his  application  to  be  gov- 
erned by  the  rules  of  the  society,  which  rules  provided  that  the  local 
lodge  is  the  agent  of  the  applicant,  and  that  the  society  should  not 
be  liable  for  any  default  or  negligence  on  the  part  of  the  local  lodge 
or  of  its  officers.  It  was  held  in  such  case  that  the  local  officers 
being  selected  by  the  local  lodge  to  perform  the  initiatory  ceremony, 
and  the  ritual  described  by  the  society  containing  nothing  suggestive 
that  the  initiation  of  candidates  should  be  conducted  in  such  a  way 
as  to  injure  the  candidate,  the  society  was  not  liable  to  a  candidate 
for  injuries  inflicted  on  him  by  members  of  a  local  lodge  during 
initiatorv  ceremonies. 

Kamlnski  vs.  Great  Camp  Knights  of  the  Modem  Maccabees,  Octo- 
ber, 1906,  146  Mich.  16. 

Exemption  From  General  Insurance  Laws. 

Fraternal  societies  were  held  to  be  entitled  to  exemption  from  the 
provision  of  the  general  insurance  laws  of  the  State  irrespective  of 
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whether  the  exemption  was  invalid  as  class  le^slation  or  not,  and 
that  the  State  alone  was  entitled  to  raise  that  question. 

Monger  vs.  New  Era  Association,  September,  1906,  145  Michigan  683. 

V 

Service  of  Process — ^How  Made. 

The  laws  of  the  State  providing  for  service  on  insurance  com-, 
panics  in  any  county  in  which  the  plaintiff  resides  and  defendant 
does  business,  was  held  not  to  apply  to  fraternal  societies. 

Monger  vs.  New  Era  Assn.,  September,  1906,  145  Mich.  683. 

Interpleader — ^Evidence  U^der  Same. 

Under  a  bill  of  interpleader  filed  to  determine  the  right  to  the 
proceeds  of  certain  certificates,  testimony  was  held  to  be  admissible 
as  to  the  member's  statement  as  to  his  purpose  in  substituting  his 
sister  in  place  of  his  wife  as  beneficiary  upon  the  issue  of  the  mem- 
ber V  mental  capacity,  but  not  for  the  purpose  of  proving  a  gift. 

Great  Camp  Knights  of  the  Modem  Maccabees  vs.  Deen,  and  Modem 
Woodmen  of  America  vs.  Deen,  April,  1906,  143  Mich.  652. 

Funds  After  Payment  Not  Longer  Exempt  From  Creditor's  Claims. 

The  proceeds  of  a  certificate  which  had  been  paid  over  by  the 
society  to  the  beneficiary  and  which  are  on  deposit  in  a  bank  to 
the  beneficiary's  credit,  are  held  not  to  be  exempt  from  the  claims 
of  creditors. 

Recor  vs.  Commercial  and  Savings  Bank,  December,  1905,  142  Mich. 
479. 

Beneficiary — Step-father  Not  a  Member  of  Family  of  Step-daughter. 

A  step-father,  who  was  not  a  member  of  his  step-daughter's  house- 
hold at  the  time  of  her  death,  though  at  a  previous  time  he  boarded 
with  her,  was  held  not  to  be  a  member  of  her  family  within  the  terms 
of  the  Illinois  Fraternal  Societv  statute. 
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Supreme  Lodge  Order  of  Mutual  Protection  vs.  Dewey,  January,  1906, 
142  Michigan  666. 

Beneficiary — What  Laws  Determine. 

The  laws  of  a  society  provided  that  the  rights  of  beneficiaries  of 
members  should  be  determined  by  the  laws  in  force  at  the  death  of 
members.  And  the  laws  in  force  at  such  death  provide  that  if  the 
beneficiary  designated  proved  to  be  an  unlawful  one,  the  wife  or 
husband  of  the  member  should  be  recognized  as  the  first  claimant 
for  the  benefit  under  such  circumstances.  A  step-father  who  was 
named  in  the  certificate  as  the  beneficiary  was  held  to  be  not 
entitled  to  the  benefit,  but  that  the  member's  husband  was  entitled 
to  it  even  though  the  society  was  willing  to  pay  the  amount  to  the 
step-father. 

Supreme  Lodge  Order  of  Mutual  Protection  vs.  Dewey,  January,  1906, 
142  Michigan  666. 

Fund  Exempt  From  Claim  for  Alimony. 

The  proceeds  of  a  benefit  certificate  were  held  to  be  exempt  from 
a  claim  for  alimony  and  that  the  Circuit  Court  was  without  jurisdic- 
tion in  a  bill  for  divorce  and  alimony,  to  enjoin  the  payment  of  the 
proceeds  of  the  certificate  to  the  beneficiary  named  therein. 

Hunt  vs.  Branch  Circuit  Judge,  September,  1905,  141  Mich.  423. 

Limitations  as  to  Time  to  Sue — Negotiations  for  Settlement. 

A  society  made  an  unqualified  denial  of  liability  on  a  benefit  cer- 
tificate, but  subsequently  offered  to  pay  a  certain  sum  **for  the  sole 
purpose  of  avoiding  litigation  and  the  attendant  expense  thereto." 
The  attorney  for  the  claimant  subsequently  made  efforts  to  induce 
the  society  to  pay  more.  Held,  that  such  action  did  not  constitute 
negotiations  which  would  amount  to  a  waiver  of  a  provision  of  the 
contract  that  action  thereon  must  be  brought  within  three  months 
of  the  time  when  action  occurs. 


Cooper  vs.  Phoenix  Accident  and  Sick  Benefit  Assn.,  September,  1905, 
141  Mich.  478. 
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Sick  Benefits— Total  Disability. 

A  sick  benefit  contract  provided  for  benefits  to  be  paid  while  the 
member  was  ** necessarily  entirely  and  continuously"  confined  to  the 
house.  It  was  held  that  under  this  contract  there  could  be  no  recov- 
ery for  the  time  during  which  the  member  as  his  physician  testified 
was  not  entirely  confined  to  the  house  but  went  out  of  the  house  for 
exercise  under  his  physician's  orders. 

Ck>oper  vs.  Phoenix  Accident  and  Sick  Benefit  Assn.,  September,  1905, 
141  Michigan  478. 

Suicide  While  Insane. 

The  laws  of  a  society  provided  that  there  should  be  no  liability 
under  its  contracts  in  case  members  suicided  unless  it  should  be 
made  to  appear,  to  the  satisfaction  of  the  Executive  Council  that  the 
member  was  insane.  Information  came  to  the  Executive  Council  that 
a  member  was  insane,  and  it  investigated  this  information,  consid- 
ered same,  and  reached  the  unanimous  opinion  that  the  member  was 
not  insane.  Subsequently  he  suicided.  The  Committee  on  Appeals 
subsequently  considered  the  case  and  disallowed  the  claim,  and  it 
was  held  that  the  beneficiary  was  not  entitled  to  recover. 

P.ost  vs.  Supreme  Court  Independent  Order  of  Foresters,  December. 
1906,  146  Michigan,  666. 

Beneficiaries — Next  of  Kin. 

The  laws  of  a  society  provided  for  several  grades  of  persons  any 
one  or  more  of  whom  might  be  named  as  beneficiary,  the  twelfth 
grade  being  **  Persons  next  of  kin  who  would  be  distributees  of  the 
estate  of  such  member  intestate.''  It  was  held  that  the  grand 
nephews  and  grand  niece  might  be  designated  as  beneficiary  under 
such  grade  though  there  were  persons  living  belonging  to  preceding 
grades  who  would  take  the  member's  estate  to  the  exclusion  of  the 
beneficiaries  should  the  member  die  intestate. 

Mathewson  vs.  Supreme  Council   Royal  Arcanum,   December,   1906, 
146  Mich.  671. 
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Amendment  of  State  Laws,  Effect  of. 

After  the  issuance  of  a  benefit  certificate,  the  statute  under  which 
the  society  was  organized  was  amended  with  respect  to  the  classes 
of  persons  who  might  be  designated  as  beneficiary,  but  the  statute 
did  not  expressly  require  ifs  acceptance  by  societies  already  organ- 
ized. It  was  held  that  a  designation  by  a  member  of  a  beneficiary 
from  a  class  added  by  the  amended  statute  was  lawful,  and  that  the 
society  was  to  be  regarded  as  having  assented  to  the  amended  law 
by  the  issuance  of  said  certificate,  notwithstanding  the  fact  that  the 
society  did  not  amend  or  change  its  own  by-laws. 

Mathewson  vs.  Supreme  Council  Royal  Arcanumy  December,  1906, 
146  Mich.  671. 

Amendment  of  State  Law  Cuts  Off  Bights  Not  Vested — Change  of 
Beneficiary. 

A  certificate  was  issued  payable  to  a  member's  sister  and  contained 
a  clause  limiting  the  member's  right  to  change  the  beneficiary  to 
such  persons  as  the  rules  and  regulations  of  the  society  should  deter- 
mine, and  further  provided  that  the  member  should  comply  with 
the  laws,  rules  and  regulations  which  might  thereafter  be  adopted. 
Amended  laws  were  passed  excluding  strangers  and  creditors  from 
eligibility  as  beneficiaries.  Under  such  circumstances  it  was  held 
that  the  member  holding  the  certificate  in  question  could  not,  after 
the  amended  law,  substitute  a  creditor  or  stranger  as  beneficiary, 
though  he  might  have  done  so  prior  to  the  amendment. 

Brinen  vs.  Supreme  Ck>uncil  Catholic  Mutual  Benefit  Association, 
May,  1905,  140  Michigan  220. 

Local  Lodge  Laws. 

The  laws  of  subordinate  lodges  were  held  to  be  part  of  the  con- 
tract with  the  members  and  the  society. 

Kern  vs.  Arbeiter  Verein,  Feb.,  1905,  139  Mich.  233. 
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Secession  of  Subordinate  Lodge. 

A  subordinate  lodge  cannot  by  resolution  withdraw  from  the 
society  and  assume  the  payment  of  the  certificates  issued  to  the 
members  of  the  subordinate  lodge  by  the  society  where  such  action 
impairs  the  obligations  of  the  contracts  of  the  society  with  its  mem- 
bers. 

Kern  vs.  Arbeiter  Verein,  February,  1906,  139  Mich.  233. 

Warrajity,  Breach  of. 

For  the  facts  in  a  case  where  it  was  claimed  that  there  was  a 
breach  of  warranty  arising  upon  representation  made  in  the  applica- 
tion that  the  applicant  had  not  consulted  a  physician  within  seven 
years  and  had  never  had  heart  disease,  and  for  the  instructions  of 
the  Court  to  the  jury  upon  the  question  in  issue  in  such  a  case,  see 

Wilson  vs.  Royal  Neighbors  of  America,  March,  1905,  139  Mich.  423. 

Subordinate  Lodge  Property — Disposition  of  Same. 

A  subordinate  lodge  instructed  one  of  its  members  to  purchase  a 
piece  of  real  estate  in  his  own  name  for  the  benefit  of  the  lodge, 
which  he  did,  taking  a  warranty  deed.  The  lodge  paid  the  purchase 
price  and  exercised  all  acts  of  ownership  over  the  property  but  did 
not  obtain  a  deed  to  itself.  Subsequently  the  lodge  voted  to  sell  the 
property  to  this  member  upon  certain  terms  with  which  he  com- 
plied; and  the  member  thereafter  contracted  to  sell  the  property, 
and  did  sell  it  to  certain  persons  who  were  not  members  of  the  lodge. 
It  was  held  that  inasmuch  as  the  member  had  paid  to  the  lodge  a 
fair  price  for  the  property  and  the  purchasers  being  bona  fide,  the 
society  on  the  dissolution  of  the  subordinate  lodge  could  not  recover 
the  property  under  the  provisions  of  its  charter,  declaring  that  the 
property  of  subordinate  lodges  should,  upon  the  suspension  of  their 
charter  or  their  dissolution,  revert  to  the  society. 

Grand  Lodge  Independent  Order  of  Odd  Fellows  vs.  Barker,  April, 

1905,  139  Michigan  701. 

?  - 
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Proceedings  m  Tribunals  of  Society  Not  Conclusive. 

The  conclusiveness  of  the  judgment  of  the  supreme  tribunal  of 
the  society  as  to  liability  on  a  membership  certificate  may  be  ques- 
tioned in  equity  or  in  law  whenever  such  action  is  set  up  as  a 
defense  to  an  action  to  recover  on  a  certificate. 

Dick  vs.  Supreme  Body  International  Congress,  December,  1904,  138 
Michigan  372. 

Privileged  Communications  Before  Lodge  Trials. 

The  statutes  forbidding  the  disclosure  by  a  physician  of  informa- 
tion acquired  in  attending  a  patient,  was  held  to  apply  as  well  to 
hearings  before  the  tribunals  of  the  society  as  to  proceedings  in 
courts  of  the  State. 

Dick  vs.  Supreme  Body  International  Congress,  December,  1904,  138 
Michigan  372. 

Self  Destruction — ^Accidental  Poisoning. 

A  contract  provided  for  exemption  from  liability  in  case  the  mem- 
ber died  by  self-destruction  or  suicide.  The  facts  disclose  that  the 
member  took  poison,  not  with  the  intent  to  commit  suicide  but  to 
frighten  his  wife  into  giving  him  money.  It  was  held  that  such 
death  was  not  within  the  terms  of  the  exemption  clause. 

Courtemanche  vs.  Supreme  Court  Independent  Order  of  Foresters, 
March,  1904,  136  Mich.  30. 

Presumptions  as  to  Payments. 

The  delivery  of  a  certificate  which  recites  that  it  is  issued  in  con- 
sideration of  certain  payments  on  the  delivery  thereof,  raises  the 
presumption  that  payments  had  been  made. 

Taylor  vs.  Supreme  Lodge  Columbian  League,  December,  1903,  135 
Michigan  231. 
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Delivery  of  Certificate — ^Waiving  Pajnnents. 

A  certificate  recited  that  it  was  issued  in  consideration  of  the  pay- 
ment of  the  membership  fee  and  assessment  of  $1.44,  all  of  which 
were  due  on  delivery  thereof.  The  agent  remitted  the  membership 
fee,  and  delivered  the  certificate  without  collecting  same,  and  the 
.assessments  were  not  paid.  It  was  held  that  the  question  of  pay- 
ment was  for  the  jury  to  decide. 

Taylor  vs.  Supreme  Lodge  Columbian  League,  December,  1903,  135 
Michigan  231. 

Waiver  of  Other  Defenses  by  Asserting  One. 

A  refusal  of  the  officers  of  a  society  to  pay  a  claim  solely  on  the 
ground  that  the  member  had  never  paid  an  assessment,  was  held  fo 
constitute  a  waiver  of  other  defenses  known  to  the  officers  at  the 
time. 

Taylor  vs.  Supreme  Lodge  Columbian  League,  December,  1903,  135 
Michigan  231. 

Two  Societies  Alike  Not  Permitted  to  Compete  Under  Peculiar  Facts 
Shown. 

A  society  was  incorporated  in  1891  with  jurisdiction  limited  to 
the  State  of  Michigan,  and  another  society,  similar  in  organization 
and  name,  was  incorporated  in  Michigan  in  1892,  its  jurisdiction 
being  intended  to  embrace  all  parts  of  the  United  States  except  the 
State  of  Michigan  and  certain  other  states  where  like  organizations 
were  already  established.  The  first  mentioned  society  devised  and 
adopted  a  ritual  and  certain  secret  work,  badges  and  paraphernalia 
which  it  subsequently,  in  view  of  advantages  secured  to  its  mem- 
bers, permitted  the  second  mentioned  society  to  use  and  the  work 
and  methods  of  the  two  societies  were  practically  the  same,  both 
having  insurance  features  maintained  upon  the  assessment  plan.  But, 
by  reason  of  the  second  Inentioned  society  accumulating  a  reserve 
fund,  the  assessments  levied  and  collected  by  it  were  much  greater 
than  those  collected  by  the  first  mentioned  society.  The  second 
31 
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mentioned  society  had  extended  its  work  over  many  states  at  great 
expense,  when  the  first  mentioned  society,  with  a  view  to  the  per- 
petuity of  its  insurance  business,  determined  to  extend  its  opera- 
tions outside  the  State  of  Michigan  and  into  the  territory  of  the 
second  mentioned  society ;  and  it  amended  its  articles  of  incorpora- 
tion accordingly.  The  first  mentioned  society  was  held  to  be  es- 
topped from  competing  with  the  second  in  the  territory  occupied  by 
it  by  using  the  same  or  substantially  the  same  ritual,  and  that  an 
injunction  should  be  issued  accordingly. 

Great  Hive  Ladles  of  the  Maccabees  of  Michigan  vs.  Supreme  Hive 
Ladies  of  the  Maccabees  of  the  World,  January,  1904,  135  Michigan 
892. 

Privileged  Communications. 

A  statute  of  Michigan  provides  that  when  a  suit  is  prosecuted  or 
defended  by  the  heirs,  assignees,  devisees,  legatees  or  personal  rep- 
resentatives of  the  deceased  member,  the  opposite  party  if  examined 
as  a  witness  on  his  own  behalf  shall  not  be  allowed  to  testify  to  mat- 
ters which,  if  true,  must  have  been  equally  within  the  knowledge  of 
the  deceased,  and  this  knowledge  was  held  to  apply  to  a  contest 
between  two  beneficiaries  under  separate  designations  of  a  deceased 
member  of  a  beneficiary  society,  each  of  whom  claimed  to  be  en- 
titled to  the  fund. 

Great  Camp  Knights  of  the  Maccabees  vs.  Savage,  January,  1904, 
135  Michigan  459. 

Trial  Tribunals  in  Societies  Lawful. 

The  laws  of  a  society  creating  a  tribunal  of  its  members  to  hear 
and  determine  all  claims  of  members  against  it,  declaring  that  the 
decisions  of  such  tribunal  shall  be  final  are  held  to  be  valid,  and  to 
form  a  part  of  the  contract  of  membership  between  the  members  and 
the  society. 

Derry  vs.  Great  Hive  Ladies  of  the  Modern  Maccabees,  January, 
1904,  135  Michigan  494. 
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Acqiiiesoence  by  Member  in  Ruling  of  Society. 

As  to  facts  showing  acquiescence  by  a  member  in  an  adverse  de- 
cision against  his  claim,  which  decision  was  made  by  a  committee  of 
the  society,  see 

Derry  vs.  Great  Hive  Ladies  of  the  Modern  Maccabees,  January, 
1904,  135  Michigan  494. 

Tribunals  of  Society  Not  Bound  by  Technicalities. 

Where  a  controversy  is  submitted  to  a  tribunal  of  the  society,  the 
tribunal  may  be  expected  to  act  more  freely  and  less  technically  than 
courts  and  juries,  and  the  only  rule  for  the  admission  or  exclusion 
of  testimony  is  that  of  common  fairness,  where  the  parties  in  such 
a  case  had  produced  before  the  supreme  tribunal  under  the  rules  of 
practice,  their  testimony,  and  a  legal  and  fair  hearing  had  been 
granted,  and  an  adverse  decision  was  found,  its  validity  could  not 
be  affected  by  the  fact  that  one  of  the  parties  was  not  afforded  an 
opportunity  to  be  present  when  the  final  determination  was  made. 

Barker  vs.  Great  Hive  Ladies  of  the  Modem  Maccabees,  Supreme 
Court  of  Michigan,  January,  1^04,  135  Mich.  499. 

Besort  to  Civil  Oonrts. 

The  laws  of  a  society  provided  for  arbitration  of  death  claims^ 
and  that  the  decision  of  the  arbitrating  body  should  be  final.  It  was 
held  that  no  suit  in  the  courts  could  be  maintained  until  the  remedies 
provided  for  by  the  laws  had  been  exhausted. 

Hoag  vs.   Supreme  Lodge   International   Congress,   July,   1903,   134 
Mich.  87. 

Forfeiture — Retention  of  Payments. 

The  acceptance  of  a  past  due  assessment  and  its  retention  until 
after  the  commencement  of  suit,  was  held  to  constitute  a  waiver  of 
the  right  to  assert  forfeiture. 
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Lord  YB.  National  Protective  Society,  September,  1903»  134  Michigan 
867. 

Bight  of  Beneficiary  to  Contest  Change. 

A  beneficiary  in  a  certificate  was  held  to  have  such  an  interest 
therein  as  to  enable  him  to  contest  the  validity  of  the  latter 's  action 
in  surrendering  the  certificate  and  procuring  a  new  one  in  favor  of 
a  different  beneficiary  on  the  ground  that  the  member  was  mentally 
incompetent  to  bring  about  such  a  result ;  and  it  was  held  that  if  such 
claim  could  be  established  the  original  certificate  would  be  held  to 
have  remained  in  force. 

Grand  Lodge  A.  0.  U.  W.  vs.  Frank,  May,  1903,  133  Mich.  232. 

Beneficiaries  Have  No  Vested  Interests. 

The  fact  that  the  beneficiary  named  in  the  certificate  is  in  posses- 
sion thereof,  and  has  paid  the  assessments  and  dues  thereon,  is  held 
not  to  entitle  her  to  object  to  the  designation  of  a  new  beneficiary  by 
the  member  pursuant  to  the  law  authorizing  him  to  change  his  bene- 
ficiary at  will. 

Grand  Lodge  A.  O.  U.  W.  vs.  McGrath,  June,  1903,  133  Mich.  626. 

Beneficiary  Has  Right  to  Contest  Change  Where  Mental  Capacity  of 
Member  in  Question. 

A  beneficiary  in  a  certificate  has  such  an  interest  therein  as  to 
enable  her  to  contest  the  mental  capacity  of  the  member  to  desigrnate 
a  new  beneficiary. 

Grand  Lodge  A.  O.  U.  W.  vs.  McGrath,  June,  1903,  133  Mich.  626. 

Beneficiary — ^Widow  De  Facto.* 

The  laws  of  the  society  provided  that  certificates  should  be  paid 
to  the  wife,  husband,  children,  dependent  mother,  etc.,  of  the  mem- 
ber. A  man  and  a  woman  lived  together  as  husband  and  wife  in 
good  faith  under  a  mistaken  belief  that  the  woman  was  divorced 
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from  her  former  husband,  and  she  was  designated  as  the  beneficiary 
of  the  member  with  whom  she  was  so  living.  Held,  that  under  these 
facts  she  was  entitled  to  take  the  benefit  as  against  the  mother  of  the 
member  who,  with  full  knowledge  of  all  the  facts,  had  for  eighteen 
years,  treated  them  as  husband  and  wife. 

Supreme  Tent  Knights  of  the  Maccabees  of  the  World  vs.  McAllister, 
December,  1902,  132  Mich.  69. 

Beneficiaries — Public  Policy. 

It  is  not  against  public  policy  to  permit  societies  to  issue  certifi- 
cates to  a  member  payable  to  a  woman  living  with  the  member  in 
the  honest  belief  of  both  that  they  were  husband  and  wife,  although 
one  of  them  may  have  been  married  but  not  legally  divorced. 

•   Supreme  Tent  Knights  of  the  Maccabees  of  the  World  vs.  McAllister, 
Decemrber,  1902,  132  Mich.  69. 

« 

Beneficiary — Change  of  Same. 

The  laws  of  a  society  provided  that  the  beneficiary  may  be  changed 
upon  the  surrender  of  the  certificate,  the  beneficiary  having  pos- 
session of  the  certificate  refused  to  surrender  it,  and  at  the  request 
of  the  member  the  society  issued  a  new  certificate  payable  to  a 
different  beneficiary.  Held,  that  the  beneficiarv  named  in  the  first 
certificate  could  not  recover  on  same. 

AUgemelner  Arbeiter  Bund  vs.  Adamson,  December,  1902,  132  Mich- 
igan 86. 

Assent  of  Member  to  Change  in  Lawsi 

The  assent  of  a  member  of  a  society  to  a  change  in  its  laws,  where- 
by certain  benefits  are  increased  and  others  diminished  was  said  to 
be  not  without  consideration  and  hence  need  not  be  in  writing  or 
evidenced  by  any  express  agreement. 

Pokrefky  vs.  Detroit  Fireman's  Fund  Assn.,  June,  1902,  131  Mich.  38. 
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Keceivers — ^Liability  of. 

A  receiver  of  a  fraternal  society  will  be  charged  with  assessments 
lost  through  his  want  of  diligence  in  learning  of  the  deaths  of  debt- 
ors and  presenting  claims  against  their  estates. 

In  re  Angell,  September,  1902,  131  Mich.  345. 

Payments  Made  in  Gk>od  Faifh  on  Unlawful  Contracts. 

Where  money  has  been  paid  under  certificates  which  have  fully 
matured,  such  payments  will  not  be  set  aside  in  a  suit  by  a  receiver 
of  a  society  asking  relief  on  the  ground  that  the  scheme  of  the  society 
was  impracticable  and  illegal  and  that  all  moneys  collected  from  the 
members  should  constitute  a  trust  fund  to  be  dishtributed  pro  rata 
among  themselves. 

Calkins  vs.  Green,  March,  1902,  130  Mich.  57. 

Laws  Respecting  Change  of  Beneficiary  May  Be  Waived. 

Restrictions  in  the  laws  of  a  society  as  to  the  method  of  changing 
beneficiary  are  matters  of  contract  between  the  societv  and  members 
and  the  change  made  otherwise  by  the  member,  assented  to  by  the 
society  during  the  member's  lifetime,  was  held  to  contain  no  ground 
for  complaint  by  the  beneficiary. 

Supreme  Court  Order  of  Patricians  vs.   Davis,   January,  1902,  129 
Michigan  318. 

Certificate— Delivery  of. 

Delivery  of  a  benefit  certificate  to  an  officer  of  the  society  in  his 
individual  capacity  as  custodian  for  the  member  was  held  to  be  de- 
livery to  the  member. 

Supreme  Court  Order  of  Patricians-  vs.   Davis,   January,  1902,  129 
Michigan  318. 
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Forfeiture — Payments  Accnung  During  Disability. 

A  member's  certificate  cannot  be  forfeited  for  the  non-payment  of 
an  assessment  falling  due  during  the  period  of  disability  for  which 
disability  he  is  entitled  to  a  benefit  amounting  in  excess  of  the  as- 
sessment due. 

Albrecht  vs.  People's  Life  and  Annuity  Assn.^  February,  1902,  129 
Mich.  444. 

Suit  by  One  Society  Versus  Another  in  Voting  Bight  to  Use  Ritual, 
Etc. 

For  an  interesting  discussion  of  the  character  of  pleadings  and 
relief  sought  under  same  where  a  bill  is  filed  by  one  society  against 
another,  see  the  following: 

Great  Hive  Ladies  of  the  Maccabees  for  Michigan  vs.  Supreme  HiTe 
Ladies  of  the  Maccabees  of  the  World,  January,  1902,  129  Mich.  S24i 

Funds  of  Local  Lodge  Not  Property  of  Society. 

Where  under  the  laws  of  the  society  a  sick  benefit  fund  accumu- 
lated by  a  subordinate  lodge  is  the  property  of  the  subordinate  lodge 
a  receiver  of  the  parent  body  is  not  entitled  thereto  as  against  an- 
other society  to  which  the  fund  has  been  transferred  by  the  local 
lodge. 

Detroit  Savings  Bank  vs.  Haines,  July,  1901,  128  Mich.  88. 

Denial  of  Liability  Waives  Proofs  of  Loss. 

Upon  the  society  denying  liability  the  beneficiary  is  relieved  of 
the  necessity  of  filing  proofs  of  claim. 

Hoffman  vs.  Michigan  Home  and  Hospital  Assn.,  Oct.  1901,  128  Mich. 
322. 

Conditions  Precedent  Waived. 

A  provision  of  the  laws  of  the  society  making  the  initiation  of  an 
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applicant  a  condition  precedent  to  the  issuance  of  the  certificate  is 
waived  by  the  issuance  of  the  certificate  without  having  required  the 
performance  of  such  condition.  , 

Wagner  vs.  Supreme  Lodge  Knights  and  Ladles  of  Honor,  November, 
1901,  128  Mich.  660. 

Tenders  Befosed  Need  Not  be  Repeated. 

When  a  society  has  refused  to  receive  assessments  on  the  ground 
that  the  person  tendering  same  is  not  a  member,  it  cannot  defeat  a 
claim  for  benefits  because  of  the  failure  to  tender  subsequent  pay- 
ments. 

Wagner  vs.  Supreme  Lodge  Knights  and  Ladies  of  Honor,  November, 
1901,  128  Micli.  660. 

Agency  of  Local  Lodge. 

Where  the  laws  authorized  a  local  lodge  to  receive  assessments, 
the  neglect  of  such  local  lodge  to  forward  same  to  the  society  will 
not  defeat  the  rights  of  the  member,  notwithstanding  another  by-law 
declared  such  local  lodge  to  be  the  agent  of  the  member  and  not  of 
the  society. 

Wagner  vs.  Supreme  Lodge  Knights  and  Ladies  of  Honor,  Novembev*, 
1901,  128  Mich.  660. 

Delivery  of  Oertaflcate  to  Local  Lodge. 

Where  a  certificate  is  issued  by  a  society  and  sent  to  a  subordinate 
lodge  for  delivery  to  a  member,  the  contract  is  complete,  though  the 
certificate  is  not  actually  delivered. 

Wagner  vs.  Supreme  Lodge  Knights  and  Ladies  of  Honor,  November, 
1901,  128  Mich.  660. 

Sight  of  Society  to  Prescribe  Qualifications  for  Membership. 

Where  the  statute  authorized  a  society  to  make  and  establish  rules 
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and  regulations  for  governing  the  affairs  and  business  of  the  society 
and  its  members,  not  inconsistent  to  the  laws  of  the  United  States 
or  of  the  particular  State  of  the  society's  incorporation,  and  to  decide 
as  to  the  necessary  qualifications  for  membership,  a  by-law  of  such 
a  society  prohibiting  members  from  belonging  to  any  society  not 
approved  by  the  Roman  Catholic  Church  is  valid  and  a  violation 
thereof  is  held  to  justify  the  member's  expulsion. 

Mazurkiewicz  vs.  St.  Adelbertus  Aid  Society,  June,  1901,  127  Mich. 
145. 

Payments  Made  on  Ultra  Vires  Contracts. 

Where  a  society  issued  certificates  payable  at  the  expiration  of  a 
fixed  period  in  the  nature  of  endowment  insurance,  which  it  was  not 
authorized  to  do  by  the  ^ct  under  which  it  was  organized,  and  when 
such  society  went  into  the  hands  of  a  receiver,  one  who  received 
money  from  it  for  distribution  among  the  holders  of  matured  certifi- 
cates and  who  distributed  same  accordingly,  without  knowledge  of 
the  insolvency  of  the  society,  was  held  not  liable  to  the  receiver  for 
the  money  so  distributed  on  the  theory  that  he  participated  in  the  di- 
version of  a  trust  fund. 

Calkins  vs.  Beekman,  July,  1901,  127  Mich.  249. 

Forfeiture — Onstom  to  Receive  Late  Payments. 

Evidence  that  a  member  of  a  society  entertained  a  belief  that  the 
courts  wouU  not  sustain  a  forfeiture  of  his  certificate  for  failure  to 
pay  an  assessment  within  the  time  required  by  the  laws  of  the 
society  has  no  tendency  to  show  that  in  delaying  such  payment  he 
did  not  rely  upon  the  custom  of  the  society  in  receiving  such  pay- 
ments  after  the  time  when  they  were  due. 

Wallace  ys.  Fraternal  Mystic  Circle,  July,  1901,  127  Mich.  287. 

Forfeitures — Fact  Oases. 

For  the  facts  in  a  case  where  it  was  claimed  on  the  part  of  the 


490  FRATERNAL    BOCIETY    LAW 

society  that  the  member  had  forfeited  his  certificate  by  reason  of 
failure  to  make  payments,  and  where  such  forfeiture  was  not  upheld 
by  the  Court,  see 

Wallace  vs.  Fraternal  Mystic  CUrcle,  July,  1901,  127  Mich.  287. 

Beneficiary — Trustee  May  Be  Designated. 

A  trustee  may  be  designated  as  beneficiary  to  act  for  persons  who 
otherwise  would  be  competent  to  take  if  named  directly. 

Grand  Lodge  A.  O.  U.  W.  vs.  Fisk,  April,  1901,  126  Mich.  356. 

Resort  to  Civil  Courts. 

Where  the  beneficiary  of  a  member  is  denied  the  remedy  by  appeal 
provided  for  by  the  society's  laws,  such  beneficiary  may  maintain 
&  suit  at  law  notwithstanding  the  provisions  of  the  by-laws  of  the 
Society  to  the  contrary. 

Rose  vs.  Supreme  Court  Order  of  Patricians,  May,  1901,  126  Mich.  577. 

Restrictions  on  Member's  Conduct. 

Where  the  members  of  a  sick  benefit  society  were  organized  among 
the  members  of  a  particular  church,  and  were  required  by  the  laws 
of  the  Society  not  to  belong  to  any  other  sick  benefit  society,  and 
were  also  required  to  care  for  their  own  sick  members,  it  was  held 
not  to  be  unreasonable  nor  against  public  policy  to  so  restrict  mem- 
bership, since  in  the  absence  of  such  restriction,  a  member  might 
join  so  many  societies  of  a  similar  nature  as  to  be  unable  to  perform 
the  duties  he  owed  this  society. 

Bretzlaft  vs.  Evangelical  Lutheran  Sick  Benefit  Society,  Octx)ber,  1900, 
125  Mich.  39. 

Beneficiary — Appointmtot  of  Trustee. 

A  member  of  the  A.  0.  U.  W.  carried  a  ciertificate  which  after  the 
death  of  the  beneficiaries  named  therein,  who  were  his  wife  and 
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daughter,  desired  to  make  C,  his  son-in-law,  his  beneficiary.  This 
was  prohibited  by  the  laws  of  the  society.  The  member  thereupon 
made  his  niece  his  beneficiary  with  a  written  agreement  signed  by 
her  that  upon  receipt  of  the  fund  she  would  pay  it  over  to  C,  the 
son-in-law.  The  society  issued  its  check  to  the  niece  with  full  knowl- 
edge of  the  trust  upon  which  she  had  agreed  to  receive  it.  Upon 
receipt  of  the  check,  the  niece  refused  to  transfer  it  to  C.  or  to  pay 
him  the  money.  Held,  that  she  was  bound  to  carry  out  the  trust  and 
that  the  society  was  the  only  party  in  a  position  to  contest  the  legal- 
ity of  the  transaction. 

*  Cowin  vs.  Hurst,  July,  1900,  124  Mich.  546. 

Payments — Receiver  May  Enforce  Collection  of  Assessments. 

A  member  of  a  society  is  obligated  to  make  all  payments  required 
under  his  certificate  and  a  receiver  of  an  insolvent  society  has  the 
right  to  enforce  collection  of  an  assessment  levied  by  him  under  the 
authority  of  law  to  collect  assessments  which  are  made  for  the  pur- 
pose of  meeting  the  liabilities  accruing  b^ore  his  appointment. 

Calkins  vs.  Angell,  Feb.,  1900,  123  Mich.  77. 

Conflict  in  Laws  of  Society. 

Where  there  is  a  conflict  between  the  articles  of  association  and 
the  by-laws  of  a  society,  the  articles  of  association  will  govern. 

Sheldon  vs.  National  Masonic  Accident  Assn.,  December,  1899,  122 
Mich.  403. 

Proofs  of  Death,  Delays  Due  to  Society. 

A  society  cannot  take  advantage  of  the  delay  in  furnishing  proofs 
of' loss  occasioned  by  its  own  neglect  in  supplying  blanks  after  re- 
quest for  same. 

Sheldon  vs.  National  Masonic  Accident  Assn.,  December,  1899,  122 
Mich.  403. 
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ScMBort  to  Civil  Courts. 

A  finding  by  the  tribunals  of  a  society  that  a  member  was  not  en- 
titled to  sick  benefits  cannot  be  rendered  conclusive  so  as  to  preclude 
resort  to  the  courts  by  a  mere  reference  to  the  custom  of  the  society 
where  there  is  nothing  in  the  constitution  or  laws  which  so  provide. 

Wuerthner  vs.   Workingmen's   Benevolent  Society,   July,   1899,  121 
Mich.  90. 

Agency  of  Local  Lodge,  Waiver  of  Laws  by. 

Where  local  lodges  are  required  to  collect  assessments,  the  laws 
of  the  society  giving  them  full  power  in  respect  thereto,  including 
the  right  to  reinstate  members  without  notice  to  the  society,  an 
action  for  death  benefits  cannot  be  defeated  where  it  appears  that 
the  lodge  had  induced  its  members  to  believe,  through  a  long  con- 
tinued practice  of  receiving  assessments  after  due  without  declaring 
a  forfeiture,  that  such  payments  would  be  received  after  the  same 
were  due. 

Wallace  vs.  Fraternal  Mystic  Circle,  September,  1899,  121  Mich.  263. 

Constitutional  Law,  Title  to  Statute. 

* 
For  a  discussion  of  the  title  to  a  fraternal  beneficiary  statute 

which  was  claimed  to  embrace  more  than  one  subject,  see  the  fol- 
lowing : 

McMorran  vs.  Great  Hive  Ladies  of  the  Maccabees,  June,  1898,  117 
Mich.  398. 

Forfeitures,  Waivers  of. 

One  whose  certificate  has  been  cancelled  for  non-payment  of  an 
assessment  of  which  he  received  no  valid  notice,  where  notice  is 
required,  does  not  waive  the  defects  in  the  notice  by  subsequently 
offering  to  pay  the  assessments  when  at  the  same  time  he  insists  that 
he  was  not  in  default. 
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Dowling  vs.   Knigrhts  Templars  and   Masons'   Life   Indemnity  Co., 
Miarch,  1898,  116  Mich.  471. 

Besort  to  Civil  Courts. 

The  laws  of  the  society,  referred  to  in  the  certificate  and  made  a 
part  thereof,  provide  for  arbitration  of  disputed  claims,  and  that  the 
award  shall  be  final;  but  that  no  award  shall  be  valid  unless  signed 
by  all  the  arbitrators,  in  which  case  each  member  shall  have  a  right 
to  a  new  arbitration,  and  providing  that  no  suit  in  law  or  in  equity 
shall  be  commenced  or  maintained  by  any  member  against  the 
society  until  all  remedies  provided  for  in  the  society  have  been 
exhausted,  will  not  be  declared  inoperative  on  the  ground  that  they 
are  unreasonable  and  oppressive. 

Russell  vs.  North  American  Benefit  Association,  May,  1898,  116  Mich. 
699. 

Society  Not  a  Partnership  in  Any  Sense. 

A  benevolent  and  social  organization  having  in  view  the  pro- 
tection, benefit  and  welfare  of  its  members  in  their  employments, 
is  in  no  sense  a  partnership.  For  a  discussion  of  this  doctrine  and 
for  elaborate  notes  and  authorities,  see 

Brown  vs.  Stoerkel,  Supreme  Court  of  Mich.,  February,  1889,  3  L. 
R.  A.  480. 
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CHAPTER  24. 

(The  Section  numbers  employed  correspond  to  those  in  the  1907 
Edition  of  the  Insurance  Laws  of  Minnesota  as  issued  by  the  In- 
surance Department.) 

Beneficial  and  Fraternal  Associations. 

Section  108.  Any  beneficiary  or  fraternal  association,  as  defined 
in  this  chapter,  may  make  provisions  for  the  payment  of  benefits 
in  case  of  sickness  or  temporary  or  permanent  physical  disability, 
as  a  result  of  disease,  accident,  or  age  exceeding  seventy  years,  and 
may  also  provide  for  the  payment  of  funeral  expenses  of  a  member 
not  exceeding  $75 ;  in  any  case  all  of  said  benefits  to  be  paid  subject 
to  compliance  by  its  members  with  its  constitution  and  by-laws, 
out  of  funds  derived  from  assessments  and  dues  collected  from  its 
members.  Payments  of  death  benefits  shall  be  made  only  to  the 
families,  heirs,  blood  relatives,  adopted  children,  fiancee  of  the  mem- 
ber, or  persons  dependent  upon  him,  or  whenever  his  certificate  of 
membership  may  so  provide,  the  executor  or  administrator  of  the 
estate  of  the  member  in  trust  for  such  person  or  persons  above 
mentioned  as  may  be  designated  in  such  certificate.  Any  member 
who  by  reason  of  old  age  or  other  disability  is  dependent  for  his 
support  in  whole  or  in  part  upon  another,  whether  such  other  stands 
in  the  above  relationship  to  him  or  not,  may  with  the  consent  of  and 
imder  such  regulations  as  the  association  may  prescribe,  designate 
such  person  upon  whom  he  is  so  dependent  as  a  beneficiary  under 
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his  said  certificate,  and  in  such  case  the  death  benefits  shall  be  paid 
according  to  such  designation.  Every  such  association  may  create 
and  maintain  a  reserve  fund  for  such  purpose  and  shall  be  held  to 
an  institution  of  public  charity,  and  shall  be  exempt  from  payment 
of  taxes  for  State,  county  or  municipal  purposes,  except  that  the  real 
estate  of  such  association  shall  be  taxed  as  other  real  estate  in  the 
State  of  Minnesota.    (R.  L.  '05  s.  1703,  as  amended  by  W  c.  382.) 


<< 


Fraternal  Beneficiary  Association"  Defined. 


Section  109.  Any  corporation,  society,  order  or  voluntary  asso- 
ciation, without  capital  stock,  organized  and  carried  on  solely  for 
the  mutual  benefit  of  its  members  and  their  beneficiaries,  and  not  tot 
profit,  and  having  a  lodge  system  with  ritualistic  form  of  work  and 
representative  form  of  government  and  which  shall  make  provision 
for  the  payment  of  death  or  disability  benefits,  or  both,  is  hereby 
declared  to  be  a  fraternal  beneficiary  association.    ( '07  c.  345  s.  1.) 


(< 


Lodge  System"  Defined. 


Section  110.  Any  association  having  a  supreme  governing  or 
legislative  body  and  subordinate  lodges  or  branches  by  whatever 
name  known  into  which  members  shall  be  elected,  initiated  and  ad- 
mitted in  accordance  with  its  constitution,  laws,  rules,  regulations, 
and  prescribed  ritualistic  ceremonies,  which  subordinate  lodges  or 
branches  shall  be  required  by  such  association  to  hold  regular  or 
stated  meetings  at  least  once  in  each  month,  shall  be  deemed  to  be 
operating  under  the  lodge  system.    ( '07  c.  345  s.  2.) 


<( 


Representative  Form  of  Government"  Defined. 


Section  111.  Any  association  shall  be  deemed  to  have  a  repre- 
sentative form  of  government,  when  it  shall  provide  in  its  constitu- 
tion and  laws  for  a  supreme  legislative  or  governing  body,  com- 
posed of  representatives  elected  either  by  the  members  or  by  dele- 
gates elected  by  the  members  through  a  delegate  convention  system,, 
together  with  such  other  members  as  may  be  prescribed  by  its  con- 
stitution and  laws,  provided  that  the  elective  representatives  shall 
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constitute  a  majority  in  number  and  have  not  less  than  a  majority 
of  the  votes,  nor  less  than  the  votes  required  to  amend  its  constitu- 
tion and  laws,  and  provided  further,  that  the  meetings  of  the 
supreme  or  governing  body  and  the  election  of  ofScers,  representa- 
tives or  delegates  shall  be  held  as  often  as  once  in  four  years.  The 
members,  officers,  representatives  or  delegates  of  a  fraternal  bene- 
ficiary society  shall  not  vote  by  proxy.    ( W  c.  345  s.  3.) 

Scope  of  Act — ^Exemption  From  Insurance  Laws. 

Section  112.  Except  as  herein  provided,  such  association  shall 
be  governed  by  this  act  and  shall  be  exempt  from  all  provisions  of 
the  insurance  laws  of  this  State  not  only  in  governmental  relations 
with  the  State,  but  for  every  other  purpose,  and  no  law  hereafter 
passed  shall  apply  to  them,  unless  they  be  expressly  designated 
therein.     ('07  c.  345  s.  4.) 

Kinds  of  Benefits  Which  May  or  Shall  be  Paid. 

Section  113.  Every  association  transacting  business  under  this 
act  shall  provide  for  the  payment  of  death  or  disability  benefits,  or 
both,  and  may  provide  for  the  payment  of  benefits  in  case  of  tem- 
porary or  permanent  physical  disability,  either  as  the  result  of 
disease,  accident  or  old  age,  provided,  the  period  of  life  at  which 
the  payment  of  benefits  for  disability  on  account  of  old  age  shall 
commence  shall  not  be  under  seventy  years.    ( '07  c.  345  s.  5.) 

Who  May  be  Beneflclaries. 

Section  114.  The  payment  of  death  benefits  shall  be  confined  to 
the  wife,  husband,  family,  relatives  by  blood,  marriage  or  legal 
adoption,  affianced  husband  or  affianced  wife,  or  to  a  person  oi?  per- 
sons dependent  on  the  member,  subject  to  the  limitation  and  control 
of  the  association  as  to  .the  designation  of  beneficiaries  within  said 
classes.    ('07  c.  345  s.  6.) 

Persons  Disqualified  for  Beneficial  Membership. 

Section  115.    No  association  shall  admit  to  beneficial  membership 
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any  person  less  than  sixteen  (16)  nor  more  than  sixty  (60)  years 
of  age,  nor  any  person  who  has  not  been  examined  by  a  legally 
qualified  practicing  physician  and  whose  examination  has  not  been 
approved  by  the  supervising  medical  authority  of  the  association  as 
provided  by  the  laws  of  the  association ;  provided  that  such  examina- 
tion shall  not  be  required  of  associations  paying  only  accident  or  sick 
benefits,  or  funeral  benefits  not  exceeding  $300.     ('07  c.  345  s.  7.) 

Certificates,  What  to  Contain — ^Evidence — ^Amendments  to  Charter, 
Etc.,  Effect. 

Section  116.  Every  certificate  issued  by  any  association  shall 
specify  the  maximum  amount  of  benefit  provided  by  the  contract 
*and  shall  provide  that  the  certificate,  the  constitution  and  laws  of  the 
association  and  the  application  for  membership  and  medical  exam- 
ination, signed  by  the  applicant,  shall  constitute  the  contract  between 
the  association  and  the  member  and  copies  of  the  same  certified  by 
the  secretary  of  the  association  or  corresponding  officer  shall  be  re- 
ceived in  evidence  of  the  terms  and  conditions  of  the  contract ;  and 
any  changes,  additions  or  amendments  to  said  charter  or  articles 
of  association,  constitution  or  laws  duly  made  or  enacted  subsequent 
to  the  issuance  of  the  benefit  certificate  shall  bind  the  member  and 
his  beneficiaries  and  shall  govern  and  control  the  contract  in  all 
respects  the  same  as  though  such  changes,  additions  or  amendments 
had  been  made  prior  to  and  were  in  force  at  the  time  of  the  applica- 
tion for  membership.  Provided,  that  any  association  hereafter  or- 
ganized or  admitted  to  do  business  in  this  State  shall  in  its  certificate 
specify  a  fixed  minimum  amount  of  benefit.    ( W  c.  345  s.  8.) 

Bevenue  Fund — Benefits  and  Expenses,  How  Paid — Extra  Assess- 
ments. 

Section  117.  Any  association  may  create,  maintain,  invest,  dis- 
burse and  apply  a  reserve,  emergency,  surplus  or  other  fund  in  ac- 
cordance with  its  constitution  and  laws  for  the  purposes  specified  in 
section  5  (113  of  this  code),  of  this  act.  Any  such  association  so 
creating,  maintaining,  investing,  disbursing,  or  applying  any  such 
reserve,  emergency,  or  surplus  fund,  shall  not  be  held  to  be  organized 
92 
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or  carried  on  for  profit  within  the  intent  of  the  provisions  of  section 
1  (109  of  this  code)  of  this  act.  Such  funds  shall  be  held,  invested 
and  disbursed  for  the  use  and  benefits  of  the  association,  and  no 
member  or  beneficiary  shall  have  or  acquire  any  individual  rights 
therein,  or  be  entitled  to  an  apportionment  or  the  surrender  of  any 
part  thereof.  The  funds  from  which  benefits  shall  be  paid  and  the 
funds  from  which  the  expenses  of  the  association  shall  be  defrayed, 
shall  be  derived  from  periodical  or  other  payments  by  the  members 
of  the  association  and  accretions  of  said  funds ;  and  every  such  asso- 
ciation shall  provide  in  its  constitution  or  laws  that  if  such  regular 
payments  are  insufficient  to  pay  all  matured  death  and  disability 
claims  in  full  and  to  provide  for  the  creation  and  maintenance  of  the 
funds  required  by  its  constitution  and  laws,  extra  assessments,  or 
other  payments,  may  be  levied  upon  the  members  to  meet  such  de- 
ficiency.   ( '07  c.  345  s.  9.) 

Beal  Estate  Holdings — ^Investments. 

Section  118.  Any  association  may  invest  its  funds  in  and  hold 
real  estate  for  lodge  and  office  purposes,  and  any  real  estate  acquired 
by  foreclosure  or  received  in  satisfaction  of  loans,  and  may  sell  and 
convey  the  same.  Any  such  association  may  also  invest  its  funds 
in  government,  State,  provincial,  county  or  municipal  bonds,  or 
bonds  of  any  township,  park  or  school  district  having  taxing  powers, 
provided  that  such  bonds  shall  be  a  direct  obligation  on  all  the 
taxable  property  within  such  municipality  or  district  and  the  net  in- 
debtedness of  such  municipality  or  district  shall  not  exceed  five.  (5) 
per  centum  of  the  value  of  all  taxable  property  therein,  according 
to  the  last  valuation  for  taxation  preceding  the  issuance  of  said 
bonds ;  or  in  first  mortgages  or  first  mortgage  bonds  upon  improved 
real  estate  for  not  exceeding  fifty  (50)  per  centum  of  the  actual  cash 
value  thereof  at  the  time  of  making  the  loan;  provided,  however, 
that  every  foreign  association  shall  be  empowered  to  invest  its  funds 
in  such  securities  as  may  be  permitted  by  the  laws  of  the  State, 
province  or  country  in  which  it  is  organized.    ('07  c.  345  s.  10.) 
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Expenses. 


Section  119.  Every  association  shall  make  provision  in  its  con- 
stitution and  laws  for  payment  by  members  of  such  an  association, 
which  provision  shall  state  the  purpose  of  the  same  and  a  proportion 
thereof  which  may  be  used  for  expenses,  and  no  part  of  the  money 
collected  for  mortuary  or  disability  purposes  and  no  part  of  the 
reserve,  emergency  or  surplus  funds  of  the  net  accretions  of  either 
or  any  of  said  funds  shall  be  used  for  expenses.    ( '07  c.  345  s.  11.) 

Benefits  Exempted  From  Process — ^Funds  and  Property,  Except 
Seal  Estate,  Exempted  From  Taxation. 

Section  120.  The  money  or  other  benefits,  charity,  relief  or  aid, 
to  be  paid,  provided  or  rendered  by  any  association  authorized  to  do 
business  under  this  act,  shall  neither  before  nor  after  being  paid, 
be  liable  to  attachment,  garnishment,  or  other  process,  and  shall  not 
be  seized,  taken,  appropriated  or  applied  by  any  legal  or  equitable 
process  or  operation  of  law  to  pay  any  debt  or  liability  of  a  certifi- 
cate holder  or  of  any  beneficiary  named  in  a  certificate,  or  of  any 
person  who  may  have  any  right  thereunder;  such  associations  are 
hereby  declared  to  be  charitable  institutions,  and  the  property  held 
and  used  for  lodge  purposes,  and  the  funds  of  such  associations  shall 
be  exempt  from  taxation  under  the  general  tax  or  revenue  laws  of 
this  State.  Except  that  the  real  estate  of  such  association  shall  be 
taxable.    (W  c.  345  s.  12.) 

Methods  of  Forming  Association — Powers  and  Duties  of  Commis- 
sioner Herein — Preliminary  Certificate — Certificate  of  Association 
— ^Discontinuance  of  Business,  Effect. 

Section  121.  Seven  or  more  persons,  citizens  of  the  United  States, 
and  a  majority  of  whom  are  citizens  of  this  State,  who  desire  to 
form  a  fraternal  beneficiary  association,  as  defined  by  this  act, 
may  make  and  sign — giving  their  addresses — and  acknowledge  be- 
fore some  officer  competent  to  take  acknowledgment  of  deeds,  arti- 
cles of  association  in  which  shall  be  stated : 

First — The  proposed  corporate  name  of  the   association,  which 
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shall  not  so  closely  resemble  the  name  of  any  association  or  insurance 
company  already  transacting  business  in  this  State  as  to  mislead 
the  public  or  lead  to  confusion. 

Second — The  purpose  for  which  it  is  formed — ^which  shall  not 
include  more  liberal  powers  than  ai*e  granted  by  thib  act,  provided 
that  any  lawful  social,  intellectual,  educational,  moral  or  religious 
advantages  may  be  set  forth  among  the  purposes  of  the  association — 
and  the  mode  in  which  its  corporate  powers  are  to  be  exercised. 

Third — The  names,  residences  and  official  titles  of  all  the  officers, 
trustees,  directors,  or  other  persons  who  are  to  have  and  exercise 
the  general  control  and  management  of  the  affairs  and  funds  of  the 
association  for  the  first  year  or  until  the  ensuing  election,  at  which 
all  such  officers  shall  be  elected  by  the  supreme  legislative  or  govern- 
ing body. 

Such  articles  of  association  and  duly  certified  copies  of  the  consti- 
tution and  laws,  rules  and  regulations,  and  copies  of  all  proposed 
forms  of  benefit,  certificates,  applications  therefore  and  literature 
to  be  issued  by  such  association,  and  a  bond  in  the  sum  of  $5,000 
with  sureties  approved  by  the  insui*ance  commissioner,  conditioned 
upon  the  return  of  the  advanced  payments,  as  provided  in  this 
section,  to  applicants,  if  the  organization  is  not  completed  within  one 
year,  or  after  such  further  period,  not  exceeding  one  year,  as  may  be 
authorized  by  the  insurance  commissioner,  shall  be  filed  with  the  in- 
surance commissioner,  who  may  require  such  further  information  as 
he  deems  necessary,  and  if  the  purposes  of  the  association  conform  to 
the  requirements  of  this  act  and  all  provisions  of  law  have  been 
complied  with,  the  insurance  commissioner  shall  so  certify  and  retain 
and  record  the  articles  of  association  in  a  book  kept  for  the  purpose 
and  furnish  the  incorporators  a  preliminary  certificate  authorizing 
said  association  to  solicit  members  as  hereinafter  provided. 

Upon  receipt  of  said  certificate  from  the  insurance  commissioner 
said  association  may  solicit  members  for  the  purpose  of  completing 
its  organization  and  shall  collect  from  each  applicant  the  amount  of 
not  less  than  one  death  benefit  assessment  or  payment,  in  accordance 
with  its  tables  of  rates,  as  provided  by  its  constitution  and  laws,  and 
shall  issue  to  each  such  applicant  a  receipt  for  the  amount  so  col- 
lected.   But  no  such  association  shall  incur  any  liability  other  than 
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for  such  advanced  payments  nor  issue  any  benefit  certificate,  nor 
pay  or  allow,  or  offer  a  promise  to  pay  or  allow  to  any  person  any 
death  or  disability  benefit  until  actual  bona  fide  applications  for 
death  benefit  certificates  have  been  secured  upon  at  least  five  hun- 
dred lives  for  at  least  $1,000  each  and  all  such  applicants  for  death 
benefits  shall  have  been  regularly  examined  by  legally  qualified  prac- 
ticing physicians  and  certificates  of  such  examinations  have  been 
duly  filed  and  approved  by  the  chief  medical  examiner  of  such  asso- 
ciation, nor  until  there  shall  be  established  ten  subordinate  lodges 
or  branches  into  which  said  five  hundred  applicants  have  been 
initiated,  nor  until  there  has  been  submitted  to  the  insurance  com- 
missioner, under  oath  of  the  president  and  secretary  or  correspond- 
ing officers  of  such  association,  a  list  of  such  applicants,  giving  their 
names,  addresses,  date  examined,  date  approved,  date  initiated,  name 
and  number  of  the  subordinate  branch  of  which  each  applicant  is 
a  member,  amount  of  benefits  to  be  granted,  rate  of  regular  pay- 
ments or  assessments,  which  shall  not  be  lower  for  death  benefits 
than  those  required  by  the  national  fraternal  congress  table  of  mor- 
tality with  interest  at  4  per  cent  per  annum;  nor  until  it  shall  be 
shown  to  the  insurance  commissioner  bv  the  sworn  statement  of  the 
treasurer  or  corresponding  officer  of  such  association  that  at  least 
five  hundred  applicants  have  each  paid  in  cash  at  least  one  reg- 
ular monthly  payment  or  assessment  as  herein  provided  per  $1,000 
of  indemnity  to  be  affected,  which  payments  in  the  aggregate  shall 
amount  to  at  least  $2,500,  all  of  which  shall  be  credited  to  the 
mortuary  or  disability  fund  on  account  of  such  applicants  and  no 
part  of  which  may  be  used  for  expenses. 

Said  advanced  payments  shall  during  the  period  of  organization 
be  held  in  trust  for  and,  if  the  organization  is  not  completed  within 
one  year  as  hereinafter  provided,  returned  to  said  applicants. 

The»  insurance  commissioner  may  make  such  examination  and 
require  such  further  information  as  he  deems  advisable,  and  upon 
presentation  of  satisfactory  evidence  that  the  association  has  com- 
plied with  all  the  provisions  of  the  law  he  shall  issue  to  such 
association  a  certificate  to  that  effect.  Such  certificate  shall  be 
prima  facie  evidence  of  the  existence  of  such  association  at  the 
date  of  such  certificate.     The  insurance  commissioner  shall  cause 
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a  record  of  such  certificate  to  be  made  and  a  certified  copy  of 
such  record  may  be  given  in  evidence  with  like  effect  as  the  original 
certificate. 

No  preliminary  certificate  granted  under  the  pirovieions  of  this 
section  shall  be  valid  after  one  year  from  its  date,  or  after  such  fur- 
ther period,  not  exceeding  one  year  as  may  be  authorized  by  the 
insurance  commissioner  upon  cause  shown,  unless  the  500  appli- 
cants herein  required  have  been  secured  and  the  organization  has 
been  completed  as  herein  provided,  and  the  articles  of  association 
and  all  proceedings  thereunder  shall  become  null  and  void  in  one 
year  from  the  date  of  said  preliminary  certificate,  or  at  the  expira- 
tion of  said  extended  period,  unless  such  association  shall  have 
completed  its  organization  and  commenced  business  as  herein  pro- 
vided. When  any  domestic  association  shall  have  discontinued  busi- 
ness for  the  period  of  one  year,  its  charter  shall  become  null  and 
void.     (W  c.  345  s.  13.) 

Existing  Associations  May  Come  Under  This  Act. 

Section  122.  Jiny  domestic  association  now  engaged  in  trans- 
acting business  in  this  State,  may  exercise,  after  the  passage  of 
this  act,  all  of  the  rights  conferred  thereby,  and  in  addition  thereto 
may  exercise  all  of  the  rights,  powers  and  privileges  now  exercised 
or  possessed  by  it  under  its  charter  or  articles  of  association  not 
inconsistent  with  this  act  or  it  may  be  re-incorporated  hereunder. 
But  no  such  association  already  organized,  shall  be  required  to  re- 
incorporate hereunder,  nor  shall  it  be  required  to  adopt  the  rates 
precribed  herein  for  new  associations,  in  order  to  avail  itself  of 
the  privileges  of  this  act,  and  any  such  association  may  amend 
its  articles  of  association  from  time  to  time  in  the  manner  provided 
therein,  or  in  its  constitution  or  laws,  and  all  such  amendments 
shall  be  filed  with  the  insurance  commissioner  and  shall  become 
operative  upon  such  filing  unless  a  later  time  be  provided  in  such 
amendments,  or  in  its  articles  of  association,  constitution  or  laws. 
(W  c.  345  s.  14.) 
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Membership — How  Transferred  to  Another  Association. 

Section  123.  No  domestic  association  shall  transfer  its  member- 
ship  or  funds  to  any  association  not  authorized  by  the  insurance 
commissioner  to  transact  business  in  this  State ;  nor  shall  any  such 
association  transfer  it  membership  or  funds  to  any  licensed  asso- 
ciation, unless  the  said  contract  to  transfer  has  been  approved  by 
a  two-thirds  vote  of  the  members  of  the  supreme  body  of  the  asso- 
ciation whose  membership  is  proposed  to  be  transferred;  and  by 
a  two-thirds  vote  of  the  trustees  or  board  having  charge  of  the 
association  proposing  to  take  such  membership.    ('07  c.  345  s.  15.) 

Foreign  Associations  Continued — Licenses  to  be  Renewed  Annu- 
aUy. 

Section  124.  Foreign  associations  whic^i  are  now  authorized  to 
transact  business  in  this  State  mav  continue  such  business  until 
the  first  day  of  March  next,  succeeding  the  passage  of  this  act, 
and  the  authoritv  of  such  associations  mav  thereafter  be  renewed 
annually,  but  in  all  cases  to  terminate  on  the  first  day  of  the 
succeeding  March.  For  each  such  license  or  renewal,  the  asso- 
ciation shall  pay  the  insurance  commissioner  $10.  A  duly  cer- 
tified copy  of  such  license  shall  be  prima  facie  evidence  that  the 
licensee  is  a  fraternal  beneficiary  association  within  the  meaning 
of  this  act.    ( W  c.  345  s.  16.) 

Foreign  Associations — ^How  Admitted  to  do  Business  in  This  State. 

Section  125.  No  foreign  association  which  is  not  now  authorized 
to  transact  business  in  this  State  shall  transact  any  business  herein 
without  a  license  from  the  insurance  commissioner.  Before  receiv- 
ing such  license  it  shall  file  with  the  insurance  commissioner  a  duly 
certified  copy  of  its  charter  or  articles  of  association;  a  copy  of 
its  constitution  and  laws,  certified  by  its  secretary  or  corresponding 
oflicer;  a  power  of  attorney  to  the  insurance  commissioner  as  here- 
after provided;  a  statement  under  oath  of  its  president  and  secre- 
tary or  corresponding  ofl&cers  in  the  form  required  by  the  insur- 
ance commissioner  duly  verified  by  an  examination  made  by  the 
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supervising  insurance  official  of  its  home  State  of  the  business  for 
the  preceding  year;  a  copy  of  its  contract,  which  must  show  that 
benefits  are  provided  for  by  assessments  upon  or  other  payments 
by  persons  holding  similar  contracts  and  shall  furnish  the  insur- 
ance commissioner  with  such  other  information  as  he  may  deem 
necessary  to  a  proper  exhibit  of  its  business  and  plan  of  working 
and  if  he  finds  that  it  is  transacting  business  in  accordance  with 
the  provisions  of  this  act;  that  its  assets  are  invested  in  accord- 
ance with  the  laws  of  the  State  where  it  is  organized;  and  that 
it  has  the  membership  and  qualifications  organized  under  this  act, 
he  may  license  such  association  to  do  business  in  this  State  until 
the  first  day  of  the  succeeding  March  and  such  license  may  be 
renewed  annuallv,  but  in  all  cases  to  terminate  on  the  first  day  of 
the  succeeding  March.     ('07  c.  345  s.  17.) 


Licenses — Refusal  or  Revocation — Appeal — ^Hearing — Procedure- 
Existing  Contracts. 

Section  126.  When  the  insurance  commissioner  refuses  to  license 
any  association,  or  revokes  its  authority  to  do  business  in  this  State, 
he  shall  reduce  his  ruling,  order  or  decision  to  writing  and  file  the 
same  in  his  office,  and  shall  furnish  a  copy  thereof,  together  with  a 
statement  of  his  reasons,  to  the  officers  of  the  association,  upon 
request.  Any  society  affected  by  any  such  ruling,  order  or  decision 
shall  have  the  right  to  appeal  to  the  district  court  of  Ramsey  county 
in  this  State  by  filing  with  said  commissioner  its  notice  of  such 
appeal  in  writing,  and  in  such  case,  said  commissioner  shall  forth- 
with and  within  ten  days  thereafter,  deliver  to  such  association 
a  full  and  certified  transcript  of  all  proceedings  had  before  him 
in  said  matter,  including  all  applications,  together  with  all  orders, 
rulings  and  decisions  had  thereon  and  on  such  transcript  being 
filed  in  said  court,  such  court  shall  be  fully  possessed  of  said  action, 
and  a  full  ^trial  on  the  merits  de  novo,  shall  be  had  thereon  and 
upon  such  hearing  the  findings  of  fact  on  which  such  order  is 
based  shall  be  prima  facie  evidence  of  the  matters  therein  settled; 
provided  further,  that  said  appeal  shall  be  filed  in  such  court  within 
forty  days  after  the  rendition  of  the  ruling,  order  or  decision  ap- 
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pealed  from;  and  provided  further,  that  nothing  herein  or  in  this 
act  contained  shall  be  taken  or  construed  as  preventing  any  such 
association  from  continuing  in  good  faith  all  contracts  made  in 
this  State  during  the  time  such  association  was  legally  authorized 
to  transact  business  therein.     (W  c.  345  s.  18.) 

Foreign  Associations  to  Appoint  Commissioner  Attorney  to  Accept 
Service — Service  and  Its  EfTect — Fee — ^Duties  of  Commissioner. 

Section  127.  Every  foreign  association  now  transacting  business 
in  this  State  shall  within  thirty  days  after  the  passage  of  this  act 
and  every  such  association  hereafter  applying  for  admission,  shall, 
before  being  licensed,  appoint  in  writing  the  insurance  commissioner 
and  his  successors  in  office  to  be  its  true  and  lawful  attorney, 
upon  whom  all  legal  process  in  any  action  or  proceeding  against  it 
shall  be  served  and  in  such  writing  shall  agree  that  any  lawful 
process  against  it,  which  is  served  upon  such  attorney  shall  be 
of  the  same  legal  force  and  validity  as  if  served  upon  the  asso- 
ciation, and  that  the  authority  l^hall  continue  in  force  so  long  as 
any  liability  remains  outstanding  in  this  State. 

Copies  of  such  appointment,  certified  by  said  insurance  commis- 
sioner, shall  be  deemed  sufficient  evidence  thereof  and  shall  be 
admitted  in  evidence  with  the  same  force  and  effect  as  the  original 
thereof  might  be  admitted.  Service  may  only  be  made  upon  such 
attorney,  must  be  made  in  duplicate  and  shall  be  deemed  sufficient 
service  upon  such  association;  provided,  however,  that  no  such 
service  shall  be  valid  or  binding  against  any  such  association  when 
it  is  required  thereimder  to  file  its  answer,  pleading  or  defense  in 
less  than  thirty  days  after  the  date  of  such  service.  When  .legal 
process  against  any  such  association  is  served  upon  said  insurance 
commissioner,  he  shall  forthwith  forward  by  registered  mail  one  of 
the  duplicate  copies,  prepaid  and  directed  to  its  secretary  or  corres- 
ponding officer.  The  plaintiff  in  such  process  so  served  shall  pay 
to  the  insurance  commissioner  for  the  use  of  the  State,  at  the 
time  of  such  service  a  fee  of  $2,  which  shall  be  recovered  by  him 
as  part  of  the  taxable  costs,  if  he  prevails  in  the  suit.  ( '07  c.  345 
8.  19.) 
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Meetings — Where  Held^-Principal  Office. 

Section  128.  Any  domestic  association  may  provide  that  the  meet- 
ings of  its  legislative  or  governing  body  may  be  held  in  any  State, 
district,  province,  or  territory  wherein  such  association  has  sub- 
ordinate branches,  and  all  business  transacted  at  such  meetings 
shall  be  as  valid  in  all  respects  as  if  such  meetings  were  held  in 

•  •  ■  * 

this  State.    But  its  principal  office  shall  be  located  in  this  Stated 
( '07  c.  345  s.  20.) 

Constitution  and  Laws  May  Prevent  Subordinate  Bodies  From  Waiv- 
ing Provisions  Thereof. 

Section  129.  The  constitution  and  laws  of  the  association  may 
provide  that  no  subordinate  body,  nor  any  of  the  officers  or  mem- 
bers of  such  subordinate  body,  shall  have  the  power  or  authority 
to  waive  any  of  the  provisions  of  the  laws  and  constitution  of  the 
association,  and  the  same  shall  be  binding  on  the  association  and 
each  and  every  member  thereof.     ('07  c.  345  s.  21.) 

Copies  of  Amendments  to  Constitution,  Etc.,  to  be  Filed — ^Evidence. 

Section  130.  Every  association  transacting  business  imder  this 
act  shall  file  with  the  insurance  commissioner  a  duly  certified  copy 
of  all  amendments  of  or  additions  to  its  constitution  and  laws 
within  ninety  days  after  the  enactment  of  the  same.  Printed  copies 
of  the  constitution  and  laws  and  of  additions  or  amendments  thereto, 
certified  by  the  secretary  or  corresponding  officer  of  the  association 
shall  be  prima  facie  evidence  of  the  legal  adoption  thereof.  ('07 
c.  345  s.  22.) 

Annual  Statement. 

Section  131.  Every  association  transacting  business  in  this  State, 
shall  annually  on  or  before  the  fifteenth  day  of  February  file  with 
the  insurance  commissioner  in  such  form  as  he  may  require,  a 
statement  under  oath  of  its  president  and  secretary,  or  correspond- 
ing officers  of  its  condition  and  standing  on  the  thirty-first  day  of 
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December  next  preceding  and  of  its  transactions  for  the  year  ending 
on  that  date,  and  shall,  also,  furnish  such  other  information  as 
the  insurance  commissioner  may  deem  necessary  to  a  proper  exhibit 
of  its  business  and  plan  of  working.  The  insurance  commissioner 
may  at  other  times  require  any  further  statement  he  may  deem 
necessary  to  be  made  relating  to  such  associations.  ('07  c.  345  s. 
23.) 

Domestic  Associations — ^Examinations — Procedure  to  Wind  Up — 
Duties  of  Commissioner  and  Attorney  General — Order  to  Show 
Cause,  Etc. 

Section  132.  The  insurance  commissioner,  or  any  person  he  may 
appoint,  shall  have  the  power  of  visitation  and  examination  into 
the  affairs  of  any  domestic  association.  He  may  employ  assistants 
for  the  purposes  of  such  examination  and  he,  or  any  person  he  may 
appoint,  shall  have  free  access  to  any  books,  papers  and  documents 
that  relate  to  the  business  of  the  association  and  may  summon  and 
qualify  as  witnesses  under  oath  and  examine  its  officers,  agents  and 
employes  or  other  persons  in  relation  to  the  affairs,  transactions 
and  condition  of  the  association. 

Whenever  after  examination  the  insurance  commissioner  is  sat- 
isfied that  any  domestic  association  has  failed  to  comply  with  any 
provisions  of  this  law  or  is  exceeding  its  powers,  or  is  not  carry- 
ing out  its  contracts  in  good  faith ;  or  is  transacting  business  fraud- 
ulently or  is  in  such  condition  as  to  render  further  proceedings 
hazardous  to  the  public  or  its  certificate  holders;  or  whenever  any 
domestic  association,  after  being  in  existence  one  year  or  more  and 
one  year  from  the  passage  of  this  act  shall  have  a  membership  of 
less  than  300,  or  votes  to  discontinue  business,  the  insurance  com- 
missioner may  present  the  facts  relating  thereto  to  the  attorney 
general,  who  shall,  if  he  deem  the  circumstances  warrant,  commence 
an  action  in  quo  warranto  in  a  court  of  competent  jurisdiction  and 
such  court  shall  thereupon  notify  the  officers  of  such  association  of 
a  hearing,  and,  unless  it  shall  then  appear  that  some  special  and 
good  reason  exists  why  such  association  should  not  be  closed,  said 
association  shall  be  enjoined  from  carrying  on  any  further  business. 
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and  some  person  shall  be  appointed  receiver  of  such  association 
and  shall  proceed  at  once  to  take  possession  of  the  books,  papers^ 
moneys,  and  other  assets  of  the  association  and  shall  forthwith, 
under  the  direction  of  the  court,  proceed  to  close  the  affairs  of  the 
association  and  to  distribute  its  funds  to  those  entitled  thereto.  No 
such  proceedings  shall  be  commenced  by  the  attorney  general 
against  any  such  association  until  after  notice  has  been  duly  served 
on  the  chief  executive  officers  of  the  association  and  a  reasonable 
opportunity  given  to  it  on  a  date  to  be  named  in  said  notice  to 
show  cause  why  such  proceedings  should  not  be  commenced.  ('07 
c.  345  s.  24.) 

Certain  Proceedings  to  be  Instituted  by  Attorney  Oeneral  Only. 

Section  133.  No  action  or  proceedings  to  discontinue  or  enjoin, 
in  whole  or  in  part,  the  business  or  methods  of  any  such  domestic 
association,  or  to  appoint  a  receiver  therefor,  or  to  dissolve  the 
same,  or  in  any  manner  affecting  its  corporate  rights,  except  for 
failure  to  pay  final  judgment,  or  to  oust  any  foreign  association  or 
enjoin  it  from  transacting  business  in  this  State,  shall  be  enter- 
tained by  any  court,  except  on  the  suit  of  the  attorney  general 
of  this  State.    ( W  c.  345  s.  25.) 

Foreign  Associations — ^Examinations — Revocation  of  License — Ap- 
peal— ^Procedure. 

Section  134.  The  insurance  commissioner,  or  any  person  whom 
he  may  appoint,  may  examine  any  foreign  association  transacting 
or  applying  for  admission  to  transact  business  in  this  State.  The 
insurance  commissioner  may  employ  assistants  for  the  purpose  of 
such  examination  and  he,  or  any  person  he  may  appoint,  shall 
have  free  access  to  all  the  books,  papers  and  documents  that  relate 
to  the  business  of  the  association  and  may  summon  and  qualify 
as  witnesses  under  oath  and  examine  its  officers,  agents,  employes 
and  other  persons  in  relation  to  the  affairs,  transactions  and  con- 
dition of  the  association.  He  may  in  his  discretion  accept  in  lieu 
of  such  examination  the  examination  of  the  insurance  department 
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of  the  State,  territory,  district,  province  or  country  where  such  asso- 
ciation is  organized. 

If  any  such  association  or  its  officers  refuse  to  submit  to  such 
examination  or  to  comply  with  the  provisions  of  this  section  rela- 
ting thereto,  or  if  upon  such  examination  the  insurance  commissioner 
on  investigation  is  satisfied  that  any  foreign  association  transacting 
business  under  this  act  has  exceeded  its  powers,  or  has  failed  to 
comply  with  the  provisions  of  the  law,  or  is  conducting  business 
fraudulently,  or  is  not  carrying  out  its  contracts  in  good  faith,  or 
is  in  such  condition  as  to  render  ^further  'proceedings  hazardous 
to  the  public  or  its  certificate  holders,  he  may  by  a  written  order 
or  decision,  filed  in  his  office,  revoke  the  license  of  such  association 
to  do  business  in  this  State,  subject  to  an  appeal  by  such  asso- 
ciation as  provided  by  and  in  accordance  with  the  provisions  of 
section  18  (126  of  this  code)  of  this  act,  and  upon  any  such  appeal 
all  the  provisions  of  said  section  18  (126  of  this  code)  shall  apply 
thereto.  No  such  license  shall  be  revoked  by  the  insurance  com- 
missioner until  after  notice  has  been  duly  served  on  the  chief 
executive  officers  of  the  association  and  a  reasonable  opportunity 
given  to  it  on  a  date  to  be  named  in  said  notice  to  show  cause 
why  such  license  should  not  be  revoked.     (W  c.  345  s.  26.) 

Expenses  of  Examinations. 

Section  135.  The  necessary  expenses  of  any  examination  made 
by  the  insurance  commissioner,  pursuant  to  the  provisions  of  this 
act,  of  any  association  herein  authorized,  shall  be  paid  by  such 
association ;  but  no  per  diem  shall  be  paid  to  or  on  account'  of  any 
regular  salaried  member  of  the  insurance  department,  nor  a  per 
diem  of  more  than  $10  to  any  other  person.    (W  c.  345  s.  27.) 

Certain  Bodies  Included  and  Others  Excluded  From  the  Provisions 
of  this  Act. 

Section  136.  Nothing  contained  in  this  act  shall  be  construed 
to  affect  or  apply  to  grand  or  subordinate  lodges  of  Masons,  Odd 
Fellows,  Elks  or  Knights  of  Pythias — exclusive  of  the  insurance 
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branch  of  the  supreme  lodge  Knights  of  Pythias — or  to  similar 
orders  which  do  not  issue  insurance  certificates,  nor  to  local  lodges 
of  an  association  now  doing  business  in  this  State,  that  provide 
death  benefits  not  exceeding  $300  to  any  one  person,  or  disability 
benefits  not  exceeding  $300  in  any  one  year  to  any  one  person,  or 
both ;  nor  to  any  contracts  of  reinsurance  of  or  between  such  local 
lodges  of  such  associations  now  doing  business  on  such  plan  in 
this  State,  nor  to  domestic  associations  which  limit  their  member- 
ship to  the  employees  of  a  particular  city  or  town  designated 
firm,  business  house  or  corporation;  nor  to  domestic  lodges,  orders 
or  associations  of  a  purely  religious,  charitable  and  benevolent  de- 
scription, which  do  not  operate  with  a  view  to  profit  and  which 
do  not  provide  for  a  death  benefit  of  more  than  $100,  or  for  dis- 
ability benefits  of  more  than  $150  to  any  one  person  in  any  one 
year,  provided  always,  that  any  such  domestic  order  or  association 
which  has  more  than  500  members,  and  provides  for  death  or  dis- 
ability benefits  and  any  such  domestic  lodge,  order  or  association 
which  issues  to  any  person  a  certificate  providing  for  the  payment 
of  benefits,  shall  not  be  exempt  by  the  provisions  of  this  section, 
but  shall  comply  with  all  the  requirements  of  this  act.  The  insur- 
ance commissioner  may  require  from  any  association  such  infor- 
mation as  will  enable  him  to  determine  whether  such  association 
is  exempt  from  the  provisions  of  this  act.  No  association  which 
is  exempt  by  the  provisions  of  this  section  from  the  requirements 
of  this  act,  shall  give  or  allow  or  promise  to  give  or  allow  to  any 
person,  any  compensation  for  procuring  new  members.  ( '07  c.  345 
s.  28.) 

Violations  of  Act — Penalties. 

Section  137.  Any  person,  officer,  member  or  examining  physician, 
who  shall  knowingly  or  wilfully  make  any  false  or  fraudulent  state- 
ment  or  representation  in  or  with  reference  to  any  application 
for  membership  or  for  the  purpose  of  obtaining  money  from  or 
benefit  in  any  association  transacting  business  under  this  act,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  more  than  $100,  or  imprisonment  in  the 
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county  jail  for  not  more  than  ninety  days,  in  the  discretion  of  the 
court,  and  any  person  who  shall  wilfully  make  a  false  statement 
of  any  material  fact  or  thing  in  a  sworn  statement  as  to  the  death 
or  disability  of  a  certificate  holder  in  any  such  association,  for  the 
purpose  of  procuring  payment  of  a  benefit  named  in  the  certificate 
of  such  holder,  and  any  person  who  shall  wilfully  make  any  false 
statement  in  any  verified  report  or  declaration  under  oath  required 
or  authorized  by  this  act,  shall  be  guilty  of  perjury,  and  shall  be 
proceeded  against  and  punished  as  provided  by  the  statutes  of  this 
State  in  relation  to  the  crime  of  perjury. 

Any  person  who  shall  solicit  membership  for,  or  in  any  manner 
assist  in  procuring  membership  in,  any  association  not  licensed  to 
do  business  in  this  State;  or  who  shall  solicit  membership  for, 
or  in  any  manner  assist  in  procuring  membership  in,  any  such 
association  not  authorized  as  herein  provided,  to  do  business  as 
herein  defined  in  this  State,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  more 
than  $100. 

Any  association,  or  any  officer,  agent  or  employee  thereof,  neg- 
lecting or  refusing  to  comply  with,  or  violating  any  of  the  pro- 
visions of  this  act,  the  penalty  for  which  neglect,  refusal  of  vio- 
lation is  not  specified  in  this  section,  shall  be  fined  not  exceeding 
$100  upon  conviction  thereof.    ('07  c.  345  s.  29.) 

Definitions — Deputy  Insurance  Commissioner  to  Act — ^When. 

Section  138.  The  word  ** association''  as  used  in  this  act  shall 
be  taken  and  construed  as  meaning  a  fraternal  beneficiary  cor- 
poration, society,  order  or  voluntary  association  as  defined  in  this 
act.  The  words  ** domestic  association"  shall  be  taken  and  con- 
strued as  meaning  an  association  organized  or  incorporated  under 
the  laws  of  this  State.  The  words  *' foreign  association"  shall  be 
taken  and  construed  as  meaning  an  association  organized  or  in- 
corporated under  the  laws  of  another  territory,  district,  State,  prov- 
ince or  country.  The  word  ** State,"  as  used  in  this  act,  shall  be 
taken  and  construed  as  meaning  ''State,"  ** territory,"  ''district," 
"country,"  or  "province."    All  provisions  of  each  section  of  this 
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act  except  as  otherwise  provided,  shall  be  taken  and  construed 
as  applying  to  both  domestic  and  foreign  associations. 

In  the  event  of  a  vacancy  in  the  oflSce  of  the  insurance  commis- 
sioner or  in  the  absence  or  disability  of  that  officer  the  deputy 
insurance  commissioner  shall  perform  all  the  duties  required  of 
the  insurance  commissioner  by  this  act.     ('07  c.  345  s.  30.) 

Valuations  of  Benefit  Certificates. 

Section  139.  Nothing  contained  in  this  act  shall  be  construed 
to  require  any  society  to  make  or  cause  to  be  made  any  valuation 
of  its  benefit  certificates  for  any  purpose  whatsoever,  nor  shall 
the  insurance  department  have  the  right  to  require  or  demand 
that  such  valuation  be  made  or  embraced  in  the  report  of  any- 
fraternal  beneficiary  society  to  the  insurance  department;  nor  shall 
any  valuation  of  the  certificates  of  any  association,  if  made  by  the 
insurance  department,  be  published  unless  upon  request  of  such 
association.    ( W  c.  345  s.  31.) 

Insolvency. 

Section  140.  In  case  any  such  company  is  adjudged  insolvent, 
the  balance  of  its  reserve  fund,  if  any,  after  payment  of  claims  and 
other  indebtedness,  shall  be  paid  to  the  commissioner,  and  by  him 
paid  into  the  State  treasury.    (R.  S.  '05  s.  1704.) 

The  following  two  Sections  of  Chapter  58,  Revised  Laws,  1905, 
of  Minnesota  are  pertinent  to  the  subject  matter  of  this  chapter. 

Terms  Defined. 

Section  2839.  The  term  ''private  corporation,"  as  used  in  this 
chapter,  shall  include  every  company,  association,  or  body  endowed 
by  law  with  any  corporate  power  or  function  whatsoever,  except 
such  as  are  formed  solely  for  public  and  governmental  purposes, 
which  shall  be  deemed  public  corporations.  And,  when  not  other- 
wise indicated  by  the  context,  the  word  "corporation"  shall  mean 
a  private  corporation.  .  The  term  ''certificate  of  incorporation," 
whenever  used  in  this  chapter  in  reference  to  corporations  formed 


THE    STATE    OF   MINNESOTA  513 

prior  to  the  taking  effect  of  the  Revised  Laws,  shall  be  construed 
as  meaning  articles  of  incorporation. 

Domestic  and  Foreign  Corporations  Defined. 

Section  2840.  The  term  ''domestic  corporation"  shall  mean  every 
corporation  organized  under  the  laws  of  this  State,  and  the  term 
* 'foreign  corporation"  shall  mean  every  other  corporation. 

Chapter  318  Revised  Laws  of  1907  of  Minnesota  relates  to  "Co- 
operative Life  and  Casualty  Companies"  and  the  last  Section  of 
said  Chapter  reads  viz. : 

Fraternal  Beneficiary  Associations  Not  Affected. 

Section  107.  The  provisions  of  this  act  shall  not  apply  to  fra- 
ternal beneficiary  associations  nor  shall  anything  herein  be  con- 
strued as  governing  or  in  anywise  regulating  such  associations.  ( '07 
c.  318  s.  12.) 

The  following  Section  of  the  General  Insurance  Laws  in  express 
terms  applies  to  Fraternal  Societies : 

Political  Contributions  Prohibited — Penalties — Evidence — Immu- 
nity. 

Section  64.  No  insurance  company  or  association,  including  fra- 
ternal beneficiary  associations,  doing  business  in  this  State,  shall 
directly  or  indirectly  pay  or  use  or  offer,  consent  or  agree  to  pay 
or  use  any  money  or  property  for  or  in  aid  of  any  political  party, 
committee  or  organization,  or  for  or  in  aid  of  any  corporation, 
joint  stock  or  other  association  organized  or  maintained  for  political 
purposes,  or  for  or  in  aid  of  any  candidate  for  political  ofiice,  or 
for  nomination  for  such  office,  or  for  any  political  purpose  what- 
soever, or  for  reimbursement  or  indemnification  of  any  person  for 
money  or  property  so  used.  Any  officer,  director,  stockholder,  at- 
torney or  agent  of  any  corporation  or  association  which  violates 
any  of  the  provisions  of  this  act,  who  participates  in,  aids,  abets, 
or  advises  or  consents  to  any  such  violation,  and  any  person  who 
solicits  or  knowingly  receives  any  money  or  property  in  violation 

33 
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of  this  act,  shall  be  guilty  of  a  gross  misdemeanor  and  any  officer 
aiding  or  abetting  in  any  contribution  made  in  violation  of  this 
act,  shall  be  liable  to  the  company  or  association  for  the  amount 
so  contributed. 

No  person  shall  be  excused  from  attending  and  testif3dngy  or 
producing  any  books,  papers  or  other  documents  before  any  court 
or  magistrate,  upon  any  investigation,  proceeding  or  trial,  for  a 
violation  of  any  of  the  provisions  of  this  act,  upon  the  ground  or 
for  the  reason  that  the  testimony  or  evidence,  documentary  or 
otherwise,  required  of  him  may  tend  to  incriminate  or  degrade 
him;  but  no  person  shall  be  prosecuted  or  subjected  to  any  penalty 
or  forfeiture  for  or  on  account  of  any  transaction,  matter  or  thing, 
concerning  which  he  may  so  testify  or  produce  evidence,  docu- 
mentary or  otherwise,  and  no  testimony  so  given  or  produced  shall 
be  used  against  him  upon  any  criminal  investigation  or  proceed- 
ing.    (Wc.  42.) 

Section  48  of  the  Insurance  Laws  Edition  1907  requires  Life 
Companies  to  file  in  the  State  Insurance  Department  annual  state- 
ments, but  the  last  paragraph  contains  an  exemption  in  favor  of 
Fraternal  Societies  in  the  following  language : 

**  No  company  or  agent  thereof  shall  transact  any  new  business 
in  this  State  after  March  1  in  any  year  unless  it  shall  have  pre- 
viously transmitted  such  statement  to  the  commissioner;  but  no 
fraternal  beneficiary  association,  nor  any  social  corporation  paying 
only  '*sick  benefits"  not  exceeding  two  hundred  and  fifty  dollars 
in  any  one  year,  or  ** funeral  benefits,"  or  aiding  those  dependent 
on  a  member  not  more  than  three  hundred  and  fifty  dollars,  nor 
any  subordinate  lodge  or  council  which  it,  or  whose  members  are, 
assessed  for  benefits  which  are  payable  by  a  grand  body,  shall 
be  required  to  make  such  statement."  (R.  L.  '05  s.  1618  as  amended 
by  '07  c.  11  s.  1;  Sec.  2  of  Ch.  11  '07  repealed  '05  c.  248.) 

Fraternal  Societies  Cannot  Pay  Dividends  or  Endowments. 

A  fraternal  society  executed  contracts  by  which  it  agreed  to  pay 
to  members  during  their  lifetime  certain  cash  benefits,  the  Court 
said: 
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<< 


An  association  that  agrees  to  pay  dividends  or  matured  benefits 
to  its  living  members  who  are  not  under  disability  is  to  that  extent 
not  doing  a  fraternal  benefit  business  and  is  not  entitled  to  the  con- 
sideration shown  by  our  laws  to  beneficiaries  and  to  fraternal  asso- 
ciations. It  does  not  protect  those  who  need  protection  or  benefit 
those  who  have  lost  the  support  of  father,  husband  or  brother.  It  is 
a  speculation  or  investment,  the  profits  of  which,  if  any  there  be, 
accrue  to  the  member  himself.  If  the  plaintiff  wishes  to  do  that  kind 
of  business  in  this  State,  it  must  not  masquerade  as  a  fraternal  bene- 
ficiary association. '* 
The  Court  cites  in  support  of  its  conclusion,  the  following  cases: 

State  vs.  Orear,  144  Mo.  157;  45  S.  W.  1081; 

Calkins  vs.  Bump,  79  N.  W.  491;  120  Mich.  335; 

Association  vs.  Hunt,  127  111.  257;  20  N.  E.  55; 

Rockhold  vs.  Masonic  Society,  129  111.  440;  21  N.  E.  794;  2  L.  R.  A. 

420; 
Order  of  International  Fraternal  Alliance  vs.  State,  77  Md.  547;  26 

Atl.  1040; 
Dishong  vs.  Iowa  Co.,  92  Iowa,  163;  60  N.  W.  505. 

The  case  at  bar  was  one  arising  from  the  denial  of  a  license  by  the 
Insurance  Commissioner  to  a  fraternal  society  organized  in  New 
York  to  do  business  within  the  State  of  Minnesota. 

National   Protective   Legion   vs.    O'Brien,    Insurance   Commissioner, 
Supreme  Court  of  Minnesota,  July,  1907,  112  N.  W.  1050. 

Fraternal  Societies  Cannot  Issue  Endowment  Contracts. 

The  fraternal  beneficiary  act  of  Minnesota  is  construed  in  a  well 
considered  case  in  which  it  is  held  that  fraternal  societies  are  not 
permitted  to  sell  endowment  contracts. 

National   Protective   Legion   vs.    O'Brien,    Insurance   Commissioner, 
Supreme  Court  of  Minnesota,  July,  1907,  112  N.  W.  1050. 

Deliberate  Suicide  by  Drugs. 

One  who  intentionally  takes  his  own  life  by  administering  to  him- 
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self  a  poisonous  drug  being  of  sufficient  mental  capacity  to  compre- 
hend the  nature  and  consequences  of  the  act,  commits  deliberate 
suicide.  The  provision  in  the  contract  excepted  death  through 
** deliberate  suicide." 

Zearfoss  vs.  Switchmen's  Union  of  N.  A.,  Supreme  Court  of  Minne- 
sota, July,  1907,  112  N.  W.  1044. 

Statements  of  Members  as  to  Age  Competent  to  Prove  True  Age. 

• 

Declarations  and  admissions  of  the  insured,  since  deceased,  respect- 
ing the  date  of  his  birth,  are  admissible  against  the  beneficiary  in  an 
action  to  recover  upon  the  benefit  certificate,  where  the  defense  is 
false  representation  in  the  application  for  membership,  and  which 
application  is  made  the  basis  of  the  issuance  of  the  certificate. 

Taylor  vs.  Grand  Lodge  A.  O.  U.  W.,  May  10th,  1907,  101  Minn.  72; 
111  N.  W.  919. 

Statement  as  to  Age — Previous  Applications  to  Other  Societies  Ad- 
missible. 

Where  the  laws  of  a  society  make  the  application  the  basis  for 
the  insurance,  a  prior  application  for  insurance  in  another  company 
is  admissible  in  evidence  against  the  beneficiary  in  an  action  to 
recover  where  the  defense  is  misrepresentation  as  to  the  age  of  the 
applicant  at  the  time  of  making  the  application. 

Taylor  vs.  Grand  Lodge  A.  O.  U.  W.,  May  10th,  1907,  101  Minn.  72; 
111  N.  W.  .919. 

Conditions  Precedent,  Applications  and  Examinations. 

Courts  will  take  judicial  notice  of  the  fact  that  life  insurance  com- 
panies require  as  a  condition  precedent  to  the  issuance  of  a  benefit 
certificate  a  properly  executed  application  and  medical  examination 
of  the  applicant,  which  is  a  uniform  and  generally  known  custom. 

Taylor  vs.  Grand  Lodge  A.  O.  U.  W.,  May  10th.  1907,  101  Minn.  72; 
111  N.  W.  919. 


THE    STATE   OF   MINNESOTA  517 

After-enacted  Laws — ^Resort  to  Civil  Courts. 

Where  the  member  in  his  application  agrees  to  be  bound  by  the 
laws  of  the  society,  a  by-law  prohibiting  resort  to  the  courts  before 
exhausting  the  provided  remedies  within  the  society  itself,  if  rea- 
sonable, are  valid  and  binding  upon  the  members    . 

Lindahl  vs.  Supreme  Court  I.  0.  F.,  Jan.  25th,  1907,  100  Minn.  87; 
110  N.  W.  358. 

After-enacted  Laws — Unreasonable  Requirements  as  to  Resort  to 
Civil  Courts. 

Where  the  by-laws  of  a  society  required  the  members  to  exhaust 
the  remedies  provided  within  the  society,  before  resorting  to  the 
courts  to  enforce  their  claims,  and  where  the  compliance  with  these 
by-laws  would  postpone  the  ultimate  disposition  of  the  member's 
claim,  which  accrued  in  March,  1905,  to  the  meeting  of  the  supreme 
order,  in  1908,  it  was  held  that  the  by-laws  were  unreasonable,  and 
need  not  have  been  complied  with  in  order  to  sustain  an  action  in 
the  civil  courts. 

Lindahl  vs.  Supreme  Court  I.  0.  F.,  Jan.  25th,  1907,  100  Minn.  87; 
110  N.  W.  358. 

Suicide — Presumptions. 

The  presumption  of  law  is  against  suicide,  and  the  burden  is  upon 
the  defendant  to  establish  it. 

Lindahl  vs.  Supreme  Court  I.  0.  F.,  Jan.  25th,  1907,  100  Minn.  87; 
110  N.  W.  358. 

Suicide — Circumstantial  Evidence. 

Where  the  evidence  relied  upon  by  the  defendant  is  circumstantial, 
the  facts  presented  must  be  of  such  a  character  as  to  exclude  any  rea- 
sonable hypothesis  that  the  death  was  natural  or  accidental. 

Lindahl  vs.  Supreme  Court  I.  O.  F.,  Jan.  25th,  1907,  100  Minn.  87; 
110  N.  W.  358. 
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After-enacted  Laws — Suicide — Unreasonable  Provisions. 

On  October  3rd,  1901,  the  defendant  society  issued  a  benefit  certifi- 
cate  to  a  member,  who  in  his  application  agreed  to  be  bound  by  the 
laws  of  the  order  **now  in  force  or  hereafter  enacted."  A  by-law  in 
force  at  the  time  of  the  application  provided  that  benefits  should  not 
be  paid  upon  certificates  of  members  committing  suicide,  unless  the 
member  was  under  medical  treatment  for  insanity;  but,  in  lieu 
thereof,  the  amounts  paid  by  the  deceased  member  should  be  re- 
turned to  his  beneficiary.  In  July,  1903,  tl^e  society  adopted  a  new 
by-law,  providing  that  in  the  event  that  the  member  committed  sui- 
cide, that  his  beneficiary  should  receive  5%  of  the  face  of  the  cer- 
tificate for  each  year  he  had  continuously  been  a  member  of  the  so- 
ciety. The  member  committed  suicide  on  May  21st,  1904,  while 
under  medical  treatment  for  insanity.  The  court  held  that  the 
change  in  the  by-laws  was  unreasonable,  and  therefore,  void. 

Olson  et  al.  vs.  Court  of  Honor,  Feb.  1st,  1907,  100  Minn.  117;  110 
N.  W.  374. 

Physicians  Testifying — ^Waiver  of  Exemptions. 

A  statute  providing  that  a  physician,  without  the  consent  of  his 
patient  cannot  be  examined  in  a  civil  action  as  to  any  information 
acquired  in  attending  the  patient,  was  held  to  be  for  the  benefit  of 
the  patient,  which  benefit  may  be  waived  by  a  member  in  his  appli- 
cation for  membership. 

Olson  et  al.  vs.  Court  of  Honor,  Feb.  1st,  1907,  100  Minn.  117;  110 
N.  W.  374. 

Resort  to  Civil  Courts. 

Provisions  in  the  laws  of  a  benefit  society  requiring  members  to 
exhaust  their  remedy  within  the  society  before  appealing  to  the 
courts,  will  be  strictly  construed  against  the  defendant  and  liberally 
m  favor  of  claimants. 

Carey  vs.  Switchmen's  Union  of  N.  A.,  May  4th,  1906,  98  Minn.  28; 
107  N.  W.  129. 
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Resort  to  Civil  Courts — ^Unreasonable  Provisions. 

.  The  defendant  member  was  injured  December  29th,  1902.  He 
duly  presented  his  claim  foi*  sick  benefits  to  the  proper  oflficers  of  thfe 
society,  and  which  was  disallowed.  He  failed  to  comply  with  the 
laws  of  the  society  by  formally  appealing  to  its  next  convention, 
which  met  on  May  3rd,  1903,  but  the  evidence  showed  that  the  of- 
ficers of  the  society  reported  the  claim  to  the  convention,  which 
referred  it  to  the  committee  on  claims  and  appeals,  which  reported 
back,  recommending  that  action  on  the  claim  be  postponed,  and  the 
convention  referred  the  claim  back  to  the  Grand  Lodge  for  its 
action,  but  which  would  not  meet  for  two  years,  and  that  the  plain- 
tiff understood  that  his  claim  was  being  considered  by  the  conven- 
tion. The  member  brought  suit  October  5th,  1904.  Held,  that  the 
defense  of  non-compliance  with  the  by-laws,  in  that  the  plaintiff  did 
not  appeal  to  the  convention,  and  thereby- exhaust  his  remedies 
within  the  society,  was  not  a  good  defense. 

Carey  vs.  Switchmen's  Union  of  N.  A.,  May  4th,  1906,  98  Minn.  28; 
107  N:  W.  129. 

New  Trial — New  Evidence  Must  Be  Such  as  to  Probably  Change 
Besult. 

Before  sustaining  a  motion  for  a  new  trial,  on  the  ground  of  newly 
discovered  evidence,  it  is  not  enough  to  consider  whether  the  new 
evidence  is  material,  it  must  also  be  important,  and  of  such  a  char- 
acter that  taken  in  connection  with  the  evidence  already  before  the 
Court,  will  materially  effect  the  result  upon  another  trial. 

Bunker  vs.  United  Order  of  Foresters,  97  Minn.  361;  107  N.  W.  392, 
Feb.  23,  1906. 

Suicide  While  Insane! 

The  by-laws  of  the  defendant  society  forfeited  all  benefits  if  the 
* 'member  shall  commit  suicide  or  self-destruction."  The  declaration 
admitted  suicide  and  averred  insanity  and  mental  irresponsibility; 
that  the  member  had  not  the  capacity  to  exercise  reason,  or  to  realize 
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the  effect  and  consequence  of  his  act ;  that  he  was  impelled  to  commit 
suicide  by  an  irresponsible  insane  impulse.  Held,  that  if  the  evi- 
dence sustained  the  allegations  as  to  mental  condition,  and  which 
was  a  question  for  the  jury  to  determine,  suicide  was  not  a  defense. 

Bunker  vs.  United  Order  of  Foresters,  Feb.  28,  1906,  97  Minn.  861; 
107  N.  W.  892. 

Warranties  in  the  Application. 

Where  the  court  instructed  the  jury  that  the  statements  made  by 
the  claimant  in  his  application  are  warranties,  it  is  competent  for 
the  jury,  in  making  up  its  verdict  to  take  into  consideration  admis- 
sions of  the  oflScers  of  the  defendant  society  as  to  the  cause  of  the 
death. 


Ranta  vs.  Supreme  Tent  Knights  of  the  Maccabees,  March  30th,  1906, 
97  Minn.  454;  107  N.  W.  156. 


Errors  on  Appeal. 

The  defendant  society  can  raise  only  such  errors  as  were  excepted 
to  in  the  trial  court  and  covered  by  its  assignment  of  errors  upon 
appeal. 

Ranta  vs.  Supreme  Tent  Knights  of  the  Maccabees,  March  30th,  190& 
97  Minn.  454;  107  N.  W.  156. 

Warranties — Construction  of. 

A  contract  warranting  the  truth  of  the  applicant's  statements  is 
binding  upon  the  parties,  and  a  failure  of  the  truth  of  warranties 
avoids  the  benefit  certificate ;  but  the  warranty  must  be  a  warranty 
of  fact,  like  the  age  of  the  applicant,  and  cannot  apply  to  expert 
opinion  of  matters  based  upon  belief  and  good  judgment,  such  as 
the  condition  of  his  mother's  health,  which  at  best  can  only  be  an 
honest  judgment,  if  the  evidence  shows  such  statements  were  made 
in  good  faith,  it  will  defeat  a  defense  founded  upon  breach  of  war- 
ranties. 
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Ranta  yb.  Supreme  Tent  Knights  of  the  Maccabees,  March  80th,  1906, 
97  Minn.  454;  107  N.  W.  166. 

Warranty  as  to  Age. 

The  laws  of  a  society  restricted  membrrship  to  persons  under  45 
years  of  age  at  the  time  of  admission.  In  his  application  the  member 
certified  that  he  was  44,  and  th«t  if  it  should  thereafter  appear  he 
had  made  false  statements  in  any  particular,  it  should  render  his 
benefit  certificate  null  and  void.  The  evidence  showed  that  the  mem- 
ber paid  all  his  dues  and  assessments  regularly  from  his  admission 
to  the  date  of  his  death,  but  that  at  the  time  of  making  his  applica- 
tion he  was  45  years  of  age.  Held,  that  the  plaintiff  could  not  re- 
cover as  th^  misstatement  of  the  age  was  a  material  misrepresenta- 
tion and  increased  the  risk. 

Taylor  vs.  Grand  Lodge  A.  O.  U.  W.,  December  15th,  1905,  96  Minn. 
441;  105  N.  W.  408. 

Warranty— Void  Contract  Ab-initio. 

Where  the  laws  of  a  society  restricted  membership  to  persons 
under  45  years  of  age,  a  benefit  certificate  issued  to  an  applicant  who 
is  45  years  of  age,  and  who  fraudulently  represents  in  his  application 
that  he  is  but  44,  and  who  regularly  pays  his  dues  and  assessments  to 
the  time  of  his  death,  and  where  the  society  has  no  knowledge  of  his 
fraud  until  proofs  of  death  are  received  by  it,  it  is  held  that  the 
applicant  never  became  a  member  of  the  defendant  society,  and  that 
the  certificate  was  null  and  void  ab  initio,  and  that  the  beneficiary 
cannot  recover. 

Taylor  vs.  Grand  Lodge  A.  O.  U.  W.,  December  15th,  1905,  96  Minn. 
441;  105  N.  W.  408. 

Void  Contract — Pajrments  Made  Forfeited. 

Where  the  laws  of  a  society /restricts  membership  to  persons  under 
45  years  of  age,  a  benefit  certificate  is  obtained  fraudulently  repre- 
senting the  member  (applicant)  within  the  restriction,  and  which 
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fraud  is  not  discovered  by  the  society  until  proofs  of  death  are  re- 
ceived, the  society  is  under  no  legal  obligation  to  return  the  dues 
and  assessments  which  had  been  paid  by  the  deceased  member  in 
order  to  sustain  its  defense  that  the  contract  was  null  and  void. 

Taylor  vs.  Grand  Lodge  A.  0.  XJ.  W.,  December  16th,  1906,  96  Minou 
441;  105  N.  W.  408. 

No  Waiver  of  Forfeiture  by  Negotiations. 

The  defendant  society  is  not  estopped  from  claiming  that  a  benefit 
certificate  is  null  and  void  by  reason  of  its  having  requested  the 
beneficiary  to  select  an  attornej'  at  law  to  represent  her  in  negotia- 
tions for  settlement  of  her  claim. 

Taylor  vs.  Grand  Lodge  A.  0.  U.  W.,  December  15th,  1905,  96  Minn. 
441;  105  N.  W.  408. 

Change  of  Occupation — Forfeiture. 

A  provision  contained  in  the  certificate  provided  that  if  a  member 
should  enter  upon  or  follow  any  employment  or  occupation  named 
in  a  certain  section  of  the  by-laws  then  in  force  or  as  same  might 
thereafter  be  amended,  that  the  certi^ficate  should  become  ipso  facto 
void.  At  the  time  of  the  issuance  of  the  certificate  the  member  re- 
ceiving same  was  a  paper-hanger,  and  that  was  his  occupation  up  to 
within  about  five  months  before  his  death.  Subsequently  and  up  to 
the  time  of  his  death  he  was  a  railroad  freight  brakeman  and  he  was 
killed  while  following  that  occupation.  The  society  did  not  know, 
until  after  his  death,  that  he  had  engaged  in  the  occupation  of  brake- 
man.  The  Court  held  that  the  member's  death  having  resulted  from 
one  of  the  excepted  causes  for  which  it  was  stipulated  that  the  society 
should  not  be  liable,  the  beneficiary  could  not  recover. 

Abell  vs.  Modern  Woodmen,  December,  1905,  96  Minn.  494;  105  N.  W. 
66. 

Change  of  Beneficiary. 

For  the  facts  in  the  case  where  during  a  member's  enfeebled  con- 


TH^    STATE    OF    MINNESOTA  523 

dition  by  reason  of  his  sickness  and  under  the  influence  of  a  brother 
he  changed  his  certificate,  and  the  effect  of  such  change,  see  the  fol- 
lowing : 

Knauer  vs.  Grand  Lodge  A.  O.  U.  W.,  June,  1905,  95  Minn.  518;  103 
N.  W.  1132. 

Warranties — False  Answers  Defeat  Contract. 

Parties  to  an  insurance  contract  may  by  apt  words  make  a  fact 
material  which  would  otherwise  be  immaterial  and  may  make  im- 
material a  fact  which  would  otherwise  be  material.  Where  the 
answers  to  questions  in  the  application  and  in  statements  of 
medical  history  are  warranties  there  can  be  no  recovery  on  the  con- 
tract if  these  answers  are  false. 

Rupert  vs.   Supreme  Court  United   Order  of  Foresters,   February, 
1905,  94  Minn.  298;  102  N.  W.  715. 

Who  Are  ''Orphans." 

As  to  who  are  orphans,  the  Court  said  in  view  of  the  particular 
contract  under  consideration : 

*'It  is  apparent  that  the  w^ord  'orphans'  was  used  therein  in  the 
sense  of  children,  and  not  in  the  strict  legal  sense  of  orphans.  A 
child  might  cease  to  be  an  orphan  within  the  strict  meaning  of  the 
law  on  arriving  at  his  majority  or  by  becoming  married,  but  he 
would  never  cease  to  be  the  child  of  his  mother  to  whatever  age  he 
might  live. " 

Fischer  vs.  Malchow,  December,  1904,  93  Minn.  396;  101  N.  W.  602. 

Stdcide — Sane  or  Insane. 

On  the  question  of  suicide  the  Supreme  Court  of  Minnesota  an- 
nounces the  law  as  follows : 

1.  Where  the  contract  is  silent  upon  the  subject,  the  insurer  is 
liable  in  the  event  of  suicide  of  the  insured. 

'2.     Where  the  contract  provides  against  liability  in  general  terms, 
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in  the  event  the  member  suicides  the  insurer  is  not  liable  in  .the  event 
of  intentional  self-destruction  while  sane,  but  is  liable  if  the  insured 
was  insane. 

3.  Where  the  contract  provides  against  liability  in  the  case  of 
suicide  by  either  a  sane  or  an  insane  person,  such  a  provision  is 
binding  upon  the  parties  to  the  contract. 

Robson  vs.  United  Order  of  Foresters,  July,  1904,  93  Minn.  24;  100 
N.  W.  381. 

Contract — What  Composes  Same. 

The  contract  in  a  fraternal  society  is  said  to  be  deducible  from 
the  application,  the  certificate,  the  by-laws  and  the  answers  of  the 
applicant  to  all  questions  contained  in  the  medical  examination  in- 
volving applicant's  physical  condition. 

Robson  vs.  United  Order  of  Foresters,  July,  1904,  93  Minn.  24;   100 
N.  W.  381. 

Warranties — ^Waiver — ^Agent's  Knowledge  Not  Imputed. 

A  society  prohibited  the  admission  of  bar-tenders  and  others  en- 
gaged in  the  business  of  selling  intoxicating  liquors  and  made  such 
persons  ineligible  to  membership.  Jin  application  was  taken  from  a 
person  who  was  following  one  of  the  occupations  prohibited,  and  the 
application  did  not  show  correctly  the  occupation  of  the  applicant. 
It  was  claimed  that  the  agent  who  filled  out  the  application  failed  to 
record  therein  the  whole  truth  respecting  said  occupation,  and  in- 
serted  therein,  in  answer  to  the  proper  question,  the  statement  that 
the  applicant  was  a  painter  by  occupation.  It  was  held  that  if  the 
applicant  knew  of  the  untruthful  answers,  the  contract  would  be 
void  notwithstanding  the  fact  that  the  agent  may  have  known  the 
true  facts  in  the  case;  and  that  the  test  in  determining  whether 
questions  contained  in  an  application  are  material  is  did  the  knowl- 
edge or  ignorance  of  the  facts  sought  to  be  elicited  thereby  materi- 
ally influence  the  action  of  the  insurer. 

Mattson  vs.  Modern  Samaritans,  February,  1904,  91  Minn.  434;   98 
N.  W.  330. 
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Beneficiaries — '*  Living  Issue ' '  Construed. 

A  certificate  in  the  A.  0.  U.  W.  was  issued  to  a  member  and  made 
payable  at  his  death  to  his  widow.  There  was  a  provision  in  the  laws 
of  the  society  to  the  effect  that  if  the  member  left  no  widow,  the  cer- 
tificate should  be  payable  to  his  children,  etc.,  to  his  brothers  or 
sisters,  '*or  to  their  living  issue  according  to  the  right  of  represen- 
tation.'' The  Court  said  in  construing  the  quoted  provision  above 
that  it  was  intended  to  refer  to  descendents  of  deceased  brothers  or 
sisters,  and  that  the  phrase  '* their  living  issue''  was  used  synony- 
mously with  ** lineal  descendents,"  and  that  so  construed  the  by-laws 
will  read  that  the  contract  should  be  paid  to  the  brothers  and  sisters 
of  the  member;  or  if  there  be  none  living  then  to  their  living  de- 
scendents according  to  the  right  of  representation. 

H^menway  vs.  Draper,  January,  1904,  91  Minn.  236;   97  N.  W.  874. 

Prohibited  Occupations — Saloon  Keepers. 

A  provision  in  the  laws  of  a  society  was  to  this  effect  **No  person 
who  engages  in  the  sale  of  intoxicating  drinks  can  be  admitted  or 
retained  as  a  member."  It  is  held  that  under  the  provisions  of  all 
the  laws  of  the  society  a  member  who  engaged  in  the  sale  of  intox- 
icating liquors  did  not  ipso  facto  terminate  his  membership  under 
said  laws. 

Steinert  vs.  United  Brotherhood  of  Carpenters,  December,  1903,  91 
Minn.  189;  97  N.  W.  668. 

Service  of  Summons. 

Service  of  summons  upon  a  society  was  held  good  when  served 
upon  an  officer  residing  in  the  State,  neither  the  president  nor  any 
other  general  officer  being  a  resident  of  the  State. 

Taylor  vs.  Order  of  Railway  Conductors,  May,  1903,  89  Minn.  222;  94 
N.  W.  684. 

Amended  Laws  as  to  Occupations — Unreasonable. 

A  member  agreed  in  his  application  to  be  bound  by  the  laws  of  the 


526  FRATERNAL    SOCIETY    LAW 

society  then  in  force  and  those  that  might  thereafter  be  enacted, 
i  ^  Subsequent  to  his  admission  a  law  was  enacted  against  members  en- 

gaging in  the  occupation  of  freight  brakeman,  and  provided  further 
that  if  a  member  so  engaged  in  that  occupation,  he  should  forfeit 
his  certificate.  No  actual  notice  of  the  passage  of  this  law  was  given 
to  the  member,  but  subsequent  thereto  he  became  a  freight  brakeman 
and  was  killed  while  in  discharge  of  his  duty.  The  Court  held,  fol- 
lowing Thibert  vs.  Supreme  Lodge,  78  Minn.  448,  that  the  amended 
by-law  was  unreasonable  and  void  as  to  the  member. 

Tebo  YB.  Supreme  Council  Royal  Arcanum.  February,  1903,  89  Minn. 
3;  93  N.  W.  513. 

Waivers  by  Subordinate  Lodge. 

With  respect  to  the  waiver  of  laws  by  a  subordinate  body,  the 
Court  said: 

**It  cannot  be  claimed  that  the  habit  of  a  subordinate  council  to 
allow  delinquencies  to  occur,  should  continue  without  change  to  pre- 
vent an  enforcement  of  the  by-laws  for  all  time  when  due  notice  to 
the  member  in  question  that  such  negligent  custom  should  cease 
had  been  given.  The  relation  of  the  subordinate  council  and  its  col- 
lector to  the  Supreme  Council  was  such  that  it  became  the  duty  of 
the  collecting  body  to  enforce  defendant's  regulations  although  it 
had  neglected  its  duty  in  the  past  in  a  way  that  might  have  estab- 
lished a  negligent  system,  and  misled  members.  It  could  not  have 
had  this  effect  after  proper  information  conveyed  to  the  insured  that 
the  custom  would  not  continue.'' 

Best  vs.  Supreme  Council  Royal  Arcanum.  November,  1902,  87  Minn. 
417;  92  N.  W.  337. 

Waivers — Laws  Not  Waived  by  Custom. 

The  laws  of  a  society  required  that  monthly  payments  should  be 
made  by  a  certain  date  and  that  if  not  so  made  the  member  should 
stand  suspended  from  all  rights  and-  privileges  in  the  society.  A 
habit  and  custom  had  grown  up  on  the  part  of  the  collecting  officer 
in  his  dealings  with  the  members  by  which  he  accepted  payments 
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after  the  time  when  they  were  due,  but  this  custom  was  not  known 
to  nor  authorized  nor  sanctioned  by  the  society  and  was  in  direct 
violation  of  the  by-laws.  The  Court  held  that  the  custom  being  so 
unknown  was  ineffectual  as  a  waiver  of  the  by-laws  requiring  prompt 
payment  and  that  as  the  member  stood  suspended  at  the  time  of 
his  death,  his  beneficiary  could  not  recover. 

Graves  vs.  Modem  Woodmen  of  America,  February,  1902,  85  Minn. 
396;  89  N.  W.  6. 

Suicide — Burden  of  Proof. 

The  burden  of  proving  that  the  member  suicided  is  upon  the 
society.  For  the  facts  in  a  case  where  the  question  of  suicide  was 
in  issue,  see  the  following : 

SarteU  vs.  Royal  Neighbors  of  America,   January,  1902,   85   Minn. 
869;  88  N.  W.  985. 

Beneficiaries — Change  of. 

The  laws  of  a  society  in  respect  to  the  change  of  beneficiaries  pro- 
vided as  follows : 

**Any  member  desiring  to  make  a  new  direction  as  to  the  payment 
of  his  beneficiary  certificate  may  do  so  by  authorizing  such  change 
in  writing  on  the  back  thereof  in  the  form  prescribed,  attested  by 
the  recorder,  seal  of  lodge  attached,  and  delivery  of  his  certificate 
and  payment  of  fifty  cents  to  the  recorder,  whereupon  the  change 
shall  at  once  take  effect.  The  recorder  shall  thereupon  make  a  record 
thereof  and  report  same  to  the  Grand  Recorder,  forwarding  the 
fifty  cents  and  the  certificate.  The  Grand  Recorder  shall  thereupon 
issue  a  new  certificate  as  directed,  bearing  the  same  number  and 
conditions  as  the  old. ' ' 

Shortly  before  the  member's  death  he  signed  a  document  changing 
the  beneficiary  which  was  attested  by  the  recorder,  and  sealed  with 
the  lodge  seal.  The  instrument  was  on  a  form  furnished  by  the 
recorder  but  was  not  the  one  usually  employed  in  making  changes 
of  beneficiaries.  The  instrument  was  delivered  to  the  recorder  and 
the  fee  paid.    It  was  held  that  the  change  was  substantially  in  com- 
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pliance  with  the  laws,  and  that  it  was  a  valid  designation  of  the  new 
beneficiary. 

Schoenau  vs.  Grand  Lodge  A.  O.  U.  W.,  January,  1902,  85  Minn. 
349;  88  N.  W.  999. 

Beneficiary — No  Interest  in  Contract  Before  Maturity. 

The  certificate  of  membership  together  with  the  constitution  and 
by-laws  of  the  society  constitute  the  contract  between  the  member 
and  the  society.  This  is  a  contract  in  which  the  beneficiary  has  no 
part  until  after  the  maturity  of  the  certificate,  and  the  provisions 
of  the  laws  respecting  the  changing  of  beneficiaries  are  held  to  be 
made  for  the  protection  of  the  society  and  to  enable  the  member  to 
express  his  will  and  intention  and  that  such  provision  may  be  waived 
or  varied  by  the  society  in  order  to  accomplish  that  result. 

Schoenau  vs.  Grand  Lodge  A.  O.  U.  W.,  January,  1902,  85  Minn.  349; 
88N.  W.  999. 

Beneficiary — Vested  Interests. 

The  beneficiary  named  in  a  certificate  issued  by  a  fraternal  society 
has  no  vested  interest  therein  but  a  mere  expectancy  liable  to  be 
terminated  at  any  time  by  the  will  of  the  member. 

Schoenau  vs.  Grand  Lodge  A.  O.  U.  W.,  January,  1902,  85  Minn.  349; 
88  N.  W.  999. 

Forfeiture — Reinstatement. 

The  laws  of  the  society  provided  that  membership  certificates 
should  become  void  on  the  member's  failure  to  pay  assessments  when 
due  without  regard  to  notices  of  delinquency  and  that  such  member 
should  stand  suspended  until  reinstated  by  payment  of  all  delinquent 
amounts  and  the  furnishing  of  a  health  certificate.  A  member  carry- 
ing a  contract  under  these  laws  failed  to  make  the  payments  re- 
quired, however,  he  subsequently  made  the  payments,  but  did  not 
furnish  a  health  certificate.    It  w«s  held  that  the  receipt  of  the  pay- 
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ments  thus  made  in  default  upon  condition  by  the  society  that  such 
payments  would  be  held  subject  to  the  reinstatement  of  the  member, 
while  waiting  for  the  health  certificate,  did  not  operate  to  restore 
the  member  to  good  standing. 

Bowlln  vs.  Woodmen  of  the  World,  Feb.  1901,  82  Minn.  411;   81  N. 
W.  160. 

Right  to  Establish  Glasses. 

As  to  the  right  of  an  assessment  society  to  establish  classes,  see 
discussion  contained  in  the  following  case: 

Ebert  vs.  Mutual  Reserve  Fund  Life  Association,  August,  1900;   81 
Minn.  116. 

Amendments  by  Boards  of  Directors. 

A  society  was  organized  in  New  York  for  the  purpose  of  conduct- 
ing a  life  insurance  business  upon  the  co-operative  or  assessment 
plan.  The  question  arose  under  the  policy  issued  in  the  society  as 
to  the  right  of  the  board  of  directors  to  change  the  rates  of  con- 
tribution of  members  and  plans  of  business  of  the  society.  The 
Court  said: 

**It  is  evident  that  the  contract  contemplated  an  unsettled  and 
varient  death  fund,  from  which  to  pay  death  claims,  and  that  the 
amount  of  the  assessments  would  vary  according  to  the  number  of 
deaths,  the  growth  of  the  association  in  membership  and  earning 
capacity  of  the  reserve  fund.  It  is  also  clear  that  the  law  of  self- 
preservation  applied,  and  if  at  any  time  in  order  to  meet  maturing 
claims  it  should  become  necessary  to  levy  a  larger  amount  than  that 
stipulated  as  the  maximum  rate  of  the  table,  the  power  so  to  do  was 
inherent  in  the  association  and  the  directors  would  have  authority 
to  pass  suitable  rules  and  regulations  for  that  purpose." 

The  Court  declared  that  the  society  at  bar  was  not  a  fraternal 
beneficiary  society. 

Ebert  vs.  Mutual  Reserve  Fund  Life  Assn.,  August,  1900,  81  Minn. 
116. 

94 
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Waiver — Custom  Does  Not  Waive  Laws. 

The  by-laws  of  a  society  required  payments  to  be  made  on  or  be- 
fore the  28th  day  of  the  month  for  which  they  were  due.  It  ap- 
peared from  the  evidence  that  the  custom  or  habit  of  the  collecting 
officer  of  the  subordinate  lodge  had  been  to  allow  the  members  to 
pay  assessments  after  the  28th  of  the  month.  There  was  no  evidence 
that  the  society  had  any  knowledge  of  this  custom.  The  collecting 
officer  had  no  duty  other  than  to  receive  payment  and  to  make  report 
of  the  fact  of  payment  and  to  turn  the  money  over  to  the  society. 
The  Court  held  that  inasmuch  as  the  society  had  strictly  complied 
with  all  of  its  laws,  so  far  as  the  evidence  of  the  case  showed,  and 
that  the  only  dereliction  consisted  in  the  default  of  the  member  and 
of  the  collecting  offltjer,  knowledge  of  which  default  was  not  brought 
home  to  the  society,  it  could  not  be  claimed  that  the  society  had 
waived  its  laws.    The  Court  said : 

**A  compliance  with  the  terms  of  a  contract  cannot  be  termed  or 
converted  into  a  waiver." 

Elder  vs.  Grand  Lodge  A.  O.  U.  W.,  May,  1900,  79  Minn.  468. 

Waiver  of  Laws — ^Assignment  of  Benefits. 

The  by-laws  of  a  society  provided  against  the  assignment  of  more 
than  half  of  the  amount  of  the  benefit  certificate.  In  a  case  arising 
where  the  whole  of  the  certificate  had  been  assigned,  the  Court  held 
upon  the  facts  proven  that  the  society  had  waived  the  provision  of 
its  by-laws. 

Swedish   Christian  Mission   Society  vs.   Lawrence,   February,  1900, 
79  Minn.  124. 

Beneficiary — ^Eligibility  of  Stranger. 

An  unmarried  man  of  the  name  of  ^laguire  was  a  member  of  a 
society,  holding  a  certificate  payable  to  ''his  cousin,  H.  II.  Gruber." 
Payment  of  the  certificate  was  refused  by  the  society,  it  alleging  as 
reason  therefor  that  G ruber  was  not  a  cousin  of  the  member  and  was 
not  eligible  to  be  named  as  the  beneficiary,  that  he  was  neither  re- 
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lated  to  the  member  nor  a  member  of  his  family  nor  dependent  upon 
him.  It  was  conceded  that  the  contention  of  the  society  in  reference 
to  the  relationship  of  Gruber  to  the  member  was  correct.  The  by- 
laws in  force  and  which  were  construed  by  the  Court  provided  that 
benefits  should  be  paid. 

"To  the  person  designated  in  the  certificate  when  designated  by 
name  and  a  person  related  to  the  deceased  or  a  member  of  his  fam- 
ily or  dependent  upon  him.'' 

The  Court  held  that  the  by-law  did  not  prohibit  Maguire  from 
designating  a  person  not  related  to  him  as  a  beneficiary  and  that 
unless  Gruber  was  entitled  to  the  fund  it  would  forfeit  to  the  society ; 
and,  further,  that  the  society  had  assented  to  the  designation  of 
Gruber  by  the  issuance  of  the  certificate  in  question,  and  that,  there- 
fore,  Gruber  was  entitled  to  the  fund. 

Oniber  vs.  Grand  Lodge  A.  O.  U.  W.,  February,  1900,  79  Minn.  59. 

After-enacted  Laws — ^Must  be  Reasonable. 

A  member  in  his  application  agreed  to  be  bound  *Svith  the  laws, 
rules  and  regulations  now  governing  this  order  or  that  may  be  here- 
after enacted  for  its  government.''  At  the  time  when  this  applica- 
tion was  made  and  certificate  issued  thereon  to  the  member,  it  was 
the  duty,  under  the  laws,  of  the  Supreme  Reporter  to  determine  on 
the  20th  day  of  each  month  the  number  of  assessments  which  would 
be  needed  to  provide  for  and  pay  death  claims  duly  proven  or  regis- 
tered for  the  coming  month  and  to  levy  the  assessments  so  deter- 
mined, of  which  levy  he  was  to  give  immediate  official  notice  to  each 
subordinate  lodge.  This  levy  was  in  anticipation  of  deaths  and  evi- 
dently the  intention  was  thus  to  hasten  payment  of  claims.  Under 
the  laws  in  force  at  the  time  of  the  issuance  of  the  certificate  in  ques- 
tion, the  Court  found  that  the  member  was  entitled  to  notice  of  as- 
sessments. Subsequently  the  laws  were  amended  by  which  it  was 
the  duty  of  the  member  to  make  stipulated  payments  without  the 
necessity  of  personal  notice.  With  respect  to  the  legality  of  the 
amended  laws  and  their  applicability  to  the  contract  in  question,  the 
Court  said : 
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*'The  rights  of  members  in  these  associations  must  of  course  de- 
pend upon  the  articles  or  by-laws  to  which  all  members  assent  when 
becoming  such,  and  generally  speakinjr,  the  same  body  which  is  au- 
thorized to  make  by-laws  can  change,  amend  or  repeal  those  already 
made.  To  this  Thibert  agreed  when  he  joined.  But  the  changes, 
amendments  and  repeals  are  subject  to  the  restrictions  and  limita- 
tions of  the  by-laws  themselves  as  well  as  those  of  the  charter  or 

« 

articles  of  association  and  are  also  subject  to  the  implied  condition 
of  being  reasonable."  , 

The  Court  held  that  the  amended  law  as  to  the  member  in  question 
was  unreasonable. 

Thibert  vs.  Supreme  Lodge  Knights  of  Honor,  December,  1899,  78 
Minn.  448. 

Forfeitures — Estoppel  by  Course  of  Dealing. 

With  regard  to  the  methods  of  conducting  the  business  of  the  so- 
ciety and  declaring  forfeitures  of  members  for  non-payment  of  their 
assessments,  the  Court,  after  ascertaining  the  facts  in  a  given  case 
upon  which  it  held  against  the  theory  of  forfeiture  made  the  fol- 
lowing statement: 

**But  the  defendant  could  not  by  its  acts  or  course  of  conduct 
or  by  showing  receipts  which,  to  say  the  least  for  them,  were  in- 
sufficient to  put  an  ordinary  man  upon  his  guard,  or  by  a  system  of 
book-keeping  of  which  complainant  had  no  knowledge,  mislead  him 
in  regard  to  the  necessity  of  prompt  payment  of  his  monthly  dues  or 
create  the  belief  on  his  part  that  a  strict  compliance  with  the  letter  of 
his  contract  was  unnecessary,  and  then  take  advantage  of  its  own 
misconduct. ' ' 

Richwlne  vs.  La  Crosse  Mutual  Aid  Assn.,  June,  1899,  76  Minn.  417. 

Forfeitures — Advance  Assessments. 

A  member  of  the  National  Union  made  all  payments  required  of 
him  under  his  membership  until  April,  1896.  Two  assessments  were 
levied  for  that  month,  but  the  member  did  not  pay  either  one  nor 
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resjjond  to  a  notice  sent  him  to  the  effect  that  he  had  been  suspended 
and  stating  the  terms  upon  which  he  might  be  reinstated.  The  mem- 
ber died  in  the  November  following  and  suit  was  brought  for  the 
amount  of  the  certificate.  In  passing  upon  the  propriety  of  issuing 
notice  of  assessments  and  levying  assessments  to  pay  accruing  or 
future  claims,  the  Court  said : 

*' An  association  of  this  character  could  not  establish  a  benefit  fund 
nor  could  it  pay  out  within  a  certain  number  of  days  after  proof, 
nor  could  it  even  transact  business  properly  if  after  death  claims 
have  been  established  provision  for  payment  thereafter  must  be  made 
upon  members.  From  all  of  the  provisions  of  the  laws  under  which 
the  association  acts  it  is  clear  that  the  secretary  is  to  make  all  ?issess- 
ments,  and  that  in  a  reasonable  manner  he  may  anticipate  and  pro- 
vide for  the  payment  of  claims  for  deaths  which  have  occurred,  and 
the  presumption  is  that  the  condition  of  the  treasury  demanded  that 
two  assessments  be  made  on  April  10th." 

Bridges  vs.  National  Union,  August,  1898,  73  Minn.  486. 

Age — Waiver .  of  Laws — ^Misrepresentation. 

The  articles  of  incorporation  of  a  society,  provided  that  persons 
over  65  years  of  age  should  not  be  admitted  to  membership.  The  by- 
laws adopted  by  the  society  provided  that  persons  over  55  years  of 
age  should  not  be  admitted  to  membership.  An  applicant  for  mem- 
bership represented  that  he  was  53  years  of  age  on  the  date  of  his 
application,  when  in  fact  he  was  57  years  of  age.  He  was  admitted, 
and  made  all  payments  required  of  him.  Under  the  particular  facts 
in  the  case  the  Court  held  that  the  society  had  waived  the  misrepre- 
sentation because  of  it  having  received  knowledge  of  the  misstate- 
ment of  the  age  of  the  member  and  that  the  society  had  power  to 
waive  its  by-law. 

Wiberg  vs.  Minnesota  Scandinavian  Assn.,  July,  1898,  73  Minn.  297. 
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CHAPTER  25. 

There  is  no  separate  Fraternal  Code  in  the  laws  of  Mississippi, 
but  certain  sections  in  the  general  insurance  code  apply  to  Fraternal 
Societies  in  express  terms  while  others  seem  to  have  indirect  appli- 
cation. All  sections  of  the  insurance  code  as  revised  in  1906  which 
affect  Fraternal  Societies  in  any  respect  are  herein  incorporated, 
with  section  numbers  corresponding  to  those  in  the  Revised  Statutes. 

Department  of  Insurance  Created. 

Section  2550.  There  is  hereby  established  in  this  State  a  separate 
and  distinct  department  of  insurance,  which  shall  be  charged  with 
the  execution  of  all  laws  now  in  force  or  which  may  be  enacted 
hereafter,  relative  to  all  insurance,  including  indemnity  or  guarantee 
and  other  companies,  corporations,  associations  or  orders  placed 
under  this  department. 

• 

Insurance  Commissioner. 

Section  2451.  The  chief  officer  of  said  department  shall  be  de- 
nominated the  commissioner  of  insurance,  who  shall  be  elected  at  the 
general  election,  as  other  State  officers,  and  who  shall  possess  the 
same  qualifications  as  required  for  the  secretary  of  State.  No  per- 
son shall  be  commissioner  of  insurance  who  is  in  any  way  con- 
nected with  the  management  or  control  of  any  company,  corporation, 
association  or  order  affected  by  this  chapter,  and  his  term  of  office 
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shall  immediately  cease  if  at  any  time  he  shall  become  so  interested; 
otherwise  the  term  of  ofSce  shall  be  four  years,  as  that  of  other  State 
officials.  Before  entering  upon  the  discharge  of  his  duties  the  com- 
missioner shall  take  the  oath  of  office  required  of  State  officers,  and 
give  a  bond  in  favor  of  the  State  in  the  penalty  of  ten  thousand  dol- 
lars, with  some  guarantee  company  or  companies  authorized  to  do 
business  in  this  State,  to  be  approved  by  the  governor,  conditioned 
for  the  faithful  performance  of  the  duties  of  said  office  during  his 
term,  which  bond  and  oath  of  office  shall  be  filed  with  the  secretary 
of  State. 

Concerns  Subject  to  Department — ^Access  to  Books,  Etc. 

Section  2559.  All  indemnity  or  guarantee  companies,  all  com- 
panies, corporations,  partnerships,  associations,  individuals  and  fra- 
ternal orders,  whether  domestic  or  foreign,  transacting  or  to  be  ad- 
mitted to  transact,  the  business  of  insurance  in  this  State,  are  insur- 
ance companies  within  the  meaning  of  this  chapter,  and  shall  be 
subject  to » the  inspection  and  supervision  of  the  commissioner. 
Whenever  he  shall  deem  it  proper  he  shall  personally,  or  by  deputy, 
or  agent,  make  a  careful  examination  of  them.  He  shall  have  author- 
ity to  administer  oaths,  to  subpoena  and  examine  under  oath  the 
assured,  and  the  directors,  officers,  agents  or  trustees  of  such  com- 
panies, and  to  compel  the  production  for  hife  examination  of  all 
books  and  papers  pertaining  to  their  business  or  that  of  their 
agents. 

Beports  on  File — Permanent  Becord. 

Section  2560.  The  commissioner  shall  keep  in  his  office  for  public 
inspection  all  reports  received  by  him ;  a  record  of  all  his  proceed- 
ings, including  a  concise  statement  of  the  result  of  official  examina- 
tions, an  exhibit  of  the  financial  conditions  and  business  methods  of 
all  companies  under  his  supervision,  as  disclosed  by  their  statements, 
or  by  official  examination ;  and  such  other  information  with  regard 
to  them  as  he  may  deem  it  proper  to  preserve. 
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Failure  to  Comply,  Etc. — Notice  to  Attorney-General. 

Section  2561.  Whenever  it  shall  appear  to  the  commissioner  from 
any  report  submitted  or  examination  made  under  the  provisions  of 
this  chapter  or  otherwise,  that  any  of  said  companies  or  orders  has 
failed  to  comply  with  the  law,  or  if  it,  its  officers  or  agents,  refuse  to 
submit  to  examination  or  to  perform  any  legal  obligations  in  relation 
thereto,  or  that  its  condition  is  such  as  to  render  its  further  proceed- 
ing hazardous  to  the  public  or  its  stockholders  or  poHcy-holders,  it 
shall  be  the  duty  of  the  attorney-general  or  the  district  attorney 
under  his  direction,  on  notice  by  the  commissioner,  to  institute  such 
proceedings  as  are  authorized  by  law  and  to  prosecute  the  same  to 
final  judgment,  and  the  commissioner  shall  also  revoke  or  suspend 
all  certificates  of  authority  granted  to  such  concern  or  its  agents  to 
do  business  in  this  State,  as  hereinafter  provided. 

Terms  Defined. 

Section  2562.  When  consistent  with  the  context  and  not  obviously 
used  in  a  different  sense,  the  term  ** company"  or  "insurance  com- 
pany/' as  used  herein,  includes  all  corporations,  associations,  part- 
nerships or  individuals  engaged  as  principals  in  the  business  of  in- 
surance or  guaranteeing  the  obligations  of  others;  the  word  '* domes- 
tic'' designates  those  companies  incorporated  or  formed  in  this 
State  and  with  home  offices  therein;  and  the  word  ** foreign"  when 
used  without  limitation,  includes  all  those  formed  by  authority  of 
any  other  State  or  government,  and  whose  home  office  is  not  located 
in  this  State. 

What  is  Insurance — Situs  of  Contract. 

Section  2563.  A  contract  of  insurance  is  an  agreement  by  which 
one  party  for  a  consideration  promises  to  pay  money  or  its  equiva- 
lent or  to  do  some  act  of  value  to  the  assured,  upon  the  destruction, 
loss  or  injury  of  something  in  which  the  assured  or  other  party  has 
an  interest,  as  an  indemnity  therefor;  and  it  shall  be  unlawful  for 
any  company  to  make  any  contract  of  insurance  upon,  or  concerning 
any  property  or  interest  or  lives  in  this  State,  or  with  any  resident 
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thereof;  or  for  any  person  as  insurance  agent  or  insurance  broker 
to  make,  negotiate,  solicit,  or  in  any  manner  aid  in  the  transaction 
of  such  insurance  unless  and  except  as  authorized  under  the  provi- 
sions of  this  chapter.  All  contracts  of  insurance  on  property,  lives 
or  interests  in  this  State  shall  be  deemed  to  be  made  therein. 

Examination  Before  Granting  Authority. 

Section  2564.  Before  granting  a  certificate  of  authority  to  any 
insurance  company  the  commissioner  shall  be  satisfied  by  examina- 
tion that  it  is  qualified  under  the  laws  of  the  State  to  transact  busi- 
ness therein,  and  as  to  its  financial  ability  and  condition.  As  often 
as  once  in  two  years  he  shall  personally,  or  by  deputy  or  agent,  care- 
fully  examine  the  affairs  of  each  domestic  company.   (See  Sec.  1248.) 

Examination  on  Bequest. 

Section  2565.  He  shall  also  make  an  examination  of  any  such 
company  whenever  he  deems  it  prudent  to  do  so,  or  upon  the  request 
of  five  or  more  of  the  stockholders,  policy-holders,  creditors,  or  per- 
sons pecuniarily  interested  therein,  who  shall  make  affidavit  of  their 
belief,  with  specifications  of  their  reasons  therefor,  that  such  com- 
pany is  in  an  unsound  condition. 

Examination  of  Foreign  Concerns — ^Access  to  Books,  Etc. 

Section  2566.  Whenever  he  deems  it  prudent  for  the  protection 
of  policy-holders  in  this  State,  he  shall  in  like  manner  visit  and 
examine,  or  cause  to  be  visited  and  examined,  by  some  competent 

person  or  persons  he  may  appoint  for  that  purpose,  any  foreign  in- 

* 

surance  company  applying  for  admission  or  already  admitted  to  do 
business  by  agencies  in  this  State,  and  such  companies  shall  pay  the 
proper  charges  incurred  in  such  examination,  including  the  expense 
of  the  commissioner  or  his  deputy  and  the  expenses  and  compensa- 
tion of  his  assistants  employed  therein.  For  the  purpose  aforesaid 
the  commissioner  or  his  deputy  or  person  making  examination  shall 
have  free  access  to  all  the  books  and  papers  of  the  insurance  com- 
pany that  relate  to  its  business,  and  to  the  books  and  papers  kept 
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by  any  of  its  agents,  and  may  summon  and  qualify  as  witnesses 
under  oath  and  examine  the  directors,  ofScers,  agents  and  trustees 
of  any  such  company  and  any  other  persons  in  relation  to  its  affairs, 
transactions  and  conditions. 

When  Authority  Suspended  or  Revoked. 

Section  2567.  If  he  is  of  opinion  upon  examination  or  other  evi- 
dence that  a  foreign  insurance  company  is  in  an  unsound  condition, 
or  if  a  life  insurance  company,  that  its  actual  funds,  exclusive  of 
its  capital,  are  less  than  its  liabilities,  or  if  a  foreign  insurance  com- 
pany that  it  has  failed  to  comply  with  the  law,  or  if  it,  its  officers, 
or  agents,  refuse  to  submit  to  examination  or  to  perform  any  legal 
obligation  in  relation  thereto,  he  shall  revoke  or  suspend  all  certifi- 
cates of  authority  granted  to  it,  or  its  agents,  and  shall  cause  notifi- 
cation thereof  to  be  published  in  one  or  more  newspapers  published 
in  this  State,  and  no  new  business  shall  thereafter  be  done  by  it,  or 
its  agents  in  this  State  while  such  default  or  disability  continues, 
nor  until  its  authority  to  do  business  is  restored  by  the  commissioner. 
If,  upon  examination,  he  is  of  opinion  that  any  domestic  insurance 
company  is  insolvent,  or  has  exceeded  its  powers,  or  has  failed  to 
comply  with  any  provision  of  law  applicable  to  it,  or  that  its  con- 
dition is  such  as  to  render  its  further  proceeding  hazardous  to  the 
public  or  its  policy-holders,  he  shall  suspend  its  license,  and  if  he 
deem  it  necessary  he  shall  apply  to  a  judge  of  the  chancery  court 
to  issue  an  injunction  restraining  it  in  whole  or  in  part  from  further 
proceeding  with  its  business.  Such  judge  may,  in  his  discretion, 
issue  the  injunction  forthwith  or  upon  notice  and  hearing  thereon, 
and  after  a  full  hearing  of  the  matter  may  dissolve  or  modify  such 
injunction^  or  make  it  permanent,  and  may  make  all  orders  and 
decrees  needful  in  the  premises,  and  may  appoint  agents  or  receiv- 
ers to  take  possession  of  the  property  or  effects  of  the  company, 
and  to  settle  its  affairs,  subject  to  such  rules  and  orders  as  the  court 
may,  from  time  to  time,  prescribe,  according  to  the  course  of  pro- 
ceedings in  equity. 
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« 

Legal  Process — ^Notification — Liability  of  Commissioner  for  Failure 
to  Notify. 

Section  2569.  When  legal  process  is  served  upon  the  commissioner 
as  attorney  for  a  foreign  company  or  order  under  the  provisions  of 
Section  2606,  he  shall  forthwith  notify  the  company  or  order  of  such 
service  by  letter  prepaid  and  directed  to  its  secretary,  or,  in  the  case 
of  a  foreign  country,  to  its  resident  manager,  if  any,  in  the  United 
States,  and  shall,  within  two  days  after  such  service,  forward  in  the 
same  manner  a  copy  of  the  process  served  on  him  to  said  secretary 
or  manager,  or  to  such  person  as  may  have  been  previously  desigr 
nated  by  the  company  or  order  by  written  notice  filed  in  the  office  of 
the  commissioner;  but  the  failure  of  the  commissioner  to  notify  the 
company  or  order  shall  not  affect  the  validity  of  such  service,  but 
shall  subject  him  to  liability  on  his  bond  for  such  damages  as  the 
company  or  order  shall  suffer  thereby.  As  a  condition  of  a  valid  and 
effectual  service  and  of  the  duty  of  the  commissioner  in  the  premises, 
the  plaintiff  in  such  process  shall  pay  to  the  commissioner  at  the 
time  of  service  thereof  the  sum  of  two  dollars,  which  the  said 
plaintiff  shall  recover  as  taxable  costs  if  he  prevails  in  his  suit.  The 
commissioner  shall  keep  a  record  of  all  such  proceedings,  which 
shall  show  the  day  and  hour  of  service. 

Business  to  be  Conducted  in  Corporate  Name. 

Section  2570.  Every  insurance  company,  foreign  or  domestic, 
shall  conduct  its  business  in  this  State  in  its  own  proper  and  cor- 
porate name,  and  the  policies  and  contracts  of  insurance  issued  by 
it  shall  be  headed  or  entitled  only  by  its  proper  or  corporate  name. 
When  any  such  company  publishes  its  assets,  it  shall  in  the  same 
connection  and  with  equal  conspicuousness  publish  its  liabilities 
computed  on  the  basis  allowed  for  its  annual  statements,  and  any 
publication  purporting  to  show  its  capital,  shall  exhibit  only  the 
amount  of  such  capital  as  has  actually  been  paid  in  cash. 

Laws  Applicable. 

Section  2571.    The  general  provisions  of  law  relative  to  the  powers, 
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duties  and  liabilities  of  corporations  shall  apply  to  all  incorporated 
domestic  insurance  companies,  so  far  as  such  provisions  are  perti- 
nent and  not  in  conflict  with  other  provisions  of  law  relative  to  such 
companies,  or  with  their  charters.  All  insurance  companies  in  this 
State  shall  be  governed  by  this  chapter,  anything  in  their  special 
charters  to  the  contrary  notwithstanding. 

Continuation  After  Charter  Expires. 

Section  2572.  Domestic  insurance  companies  incorporated  by 
special  acts,  whose  charters  are  subject  to  limitation  of  time,  shall, 
after  such  limitation  expires,  continue  to  be  bodies  corporate,  sub- 
ject to  all  general  laws  applicable  to  such  companies.  No  domestic 
insurance  company  hereafter  organized  shall  issue  policies  until, 
upon  examination  of  the  commissioner,  his  deputy  or  examiner,  it 
is  found  to  have  complied  with  the  laws  of  the  State,  nor  until  it 
has  obtained  from  the  commissioner  a  certificate  setting  forth  that 
fact  and  authorizing  it  to  issue  policies. 

By-Laws — Terms  of  Directors. 

Section  2573.  Any  such  company  may  adopt  by-laws  for  the  con- 
duct of  its  business  not  repugnant  to  law  or  to  its  charter,  and 
therein  provide  for  the  division  of  its  board  of  directors  into  two, 
three  or  four  classes  and  the  election  thereof  at  its  annual  meetings 
in  such  manner  as  that  the  members  of  one  class  only  shall  retire 
and  their  successors  be  chosen  each  year.  Vacancies  in  any  such 
class  may  be  filled  by  election  by  the  board  for  the  unexpired  term. 

Real  Estate  Acquired  and  Held. 

Section  2574.  Any  such  company  may  acquire  and  hold  real  estate 
for  the  convenient  accommodation  of  its  business  at  a  cost  not 
exceeding  twenty-five  per  centum  of  its  cash  assets  and  not  other- 
wise, but  may  hold  real  estate  under  the  conditions  of  any  mortgage 
owned  by  it,  or  by  purchase  on  execution  upon  judgment  for  debts 
due  it  in  the  course  of  its  legitimate  business;  provided,  that  this 
shall  not  apply  to  any  company  which  has  already  made  investments 
in  real  estate  in  excess  of  the  provisions  of  this  section. 
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No  Stipulation  as  to  Jurisdiction. 

Section  2575.  No  company  shall  make  any  condition  or  stipula- 
tion in  its  insurance  contract  concerning  the  court  or  jurisdiction 
wherein  any  suit  thereon  may  be  brought,  nor  shall  they  limit  the 
time  within  which  such  suit  may  be  commenced  to  less  than  one 
year  after  the  loss  or  injury,  and  any  such  condition  or  stipulation 
shall  be  void. 

Life  Insurance  Companies  Defined. 

Section  2598.  All  corporations,  associations,  partnerships  or  indi- 
viduals doing  business  in  this  State  under  any  charter,  contract, 
agreement  or  statute,  of  this  or  any  other  State,  involving  the  pay- 
ment of  money  or  other  things  of  value  to  families  or  representatives 
of  policy  and  certificate  holders  or  members,  conditioned  upon  the 
continuance  or  cessation  of  human  life,  or  involving  an  insurance, 
guaranty,  contract  or  pledge  for  the  payment  of  endowments  for 
annuities,  or  who  shall  employ  agents  to  solicit  such  business,  shall 
be  deemed  to  be  life  insurance  companies  and  shall  in  all  respects 
be  subject  to  the  laws  herein  made  and  provided  for  the  government 
of  life  insurance  companies,  and  shall  not  make  any  such  insurance, 
guaranty,  contract  or  pledge  in  this  State  with  any  citizen  or  resi- 
dent thereof  which  does  not  distinctly  state  the  amount  of  benefits 
payable,  the  manner  of  payment  and  the  consideration  therefor. 

Beinsurance  Regulated. 

Section  2601.  No  domestic  life  insurance  company  shall  reinsure 
its  risks  except  by  permission  of  the  insurance  commissioner,  but 
may  reinsure  not  exceeding  one-half  of  any  individual  risk.  No  life 
insurance  company  or  fraternal  order,  organized  under  the  laws  of 
or  doing  business  in  this  State,  shall  enter  into  any  contract  of  insur- 
ance upon  lives  within  this  State  without  having  previously  made  or 
causecj  to  be  made  a  prescribed  medical  examination  of  the  insured 
by  a  medical  practitioner,  authorized  to  practice  medicine  by  the 
laws  of  Mississippi;  provided,  that  this  shall  not  apply  to  policies 
not  exceeding  one  hundred  dollars  on  any  one  life.    Any  insurance 
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company  or  fraternal  order  violating  this  provision,  or  any  officer, 
agent,  or  other  person  soliciting,  or  effecting,  or  attempting  to  effect 
a  contract  of  insurance  contrary  thereto,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars  for  each  offense. 

Amount  Exempt  to  Beneficiaries. 

Section  2602.  The  proceeds  of  a  life  insurance  policy  to  an  amount 
not  exceeding  ten  thousand  dollars  upon  any  one  life  shall  enure 
to  the  party  or  parties  named  as  the  beneficiaries  thereof  free  from 
all  liability  for  the  debts  of  the  person  whose  life  was  insured,  even 
though  such  person  paid  the  premiums  thereon. 

Amount  Exempt  to  Executor  or  Administrator. 

Section  2603.  The  proceeds  of  a  life  insurance  policy  not  exceed- 
ing five  thousand  dollars,  payable  to  the  executor  or  administrator 
of  the  insured  enure  to  the  heirs  or  legatees  freed  from  all  liability 
for  the  debts  of  the  decedent ;  but  if  the  life  of  the  deceased  be  in- 
sured for  the  benefit  of  his  heirs  or  legatees  at  the  time  of  his  death 
otherwise,  and  they  shall  collect  the  same,  the  sum  collected  shall  be 
deducted  from  the  five  thousand  dollars  and  the  excess  of  the  latter 
only  shall  be  exempt. 

Penalty  for  False  Statement  as  to  Publication. 

Section  2604.  Any  solicitor,  agent,  examining  physician  or  other 
person  who  shall  knowingly  or  wilfully  make  any  false  or  fraudu- 
lent statement  or  representation  in  or  with  reference  to  any  publi- 
cation for  insurance,  or  who  shall  make  any  such  statement  for  the 
purpose  of  obtaining  fee,  commission,  money  or  benefit  in  any  cor- 
poration transacting  business  under  this  chapter,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction,  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  dol- 
lars,  or  imprisonment  in  the  county  jail  for  not  less  than  thirty  days. 

Foreign  Companies  Admitted — Laws  Applicable  to. 

S>ection  2605.    Foreiprn  insurance  companies,  upon  complying:  with 
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the  conditions  herein  set  forth  applicable  to  such  companies,  may 
be  admitted  to  transact  in  this  State  by  constituted  agents  resident 
therein,  any  class  of  insurance  authorized  by  the  laws  now  or  here- 
after in  force  relative  to  the  duties,  obligations,  prohibitions  and  the 
penalties  of  insurance  companies,  and  subject  to  all  laws  applicable 
to  the  transaction  of  such  business  by  foreign  insurance  companies 
and  their  agents;  provided,  that  no  provision  of  law  which  by  its 
terms  applies  specifically  to  domestic  life  insurance  companies  shall 
thereby  become  applicable  to  foreign  life  insurance  companies. 

Deposit  of  Charter — Statement,  Etc. — Fee  for  Filing. 

Section  2606.  No  foreign  insurance,  indemnity  or  guaranty  com- 
pany shall  be  admitted  and  authorized  to  do  business  in  this  State 
until: 

First.  It  shall  deposit  with  the  commissioner  of  insurance  a  cer- 
tified copy  of  its  charter  or  deed  of  settlement,  and  a  statement  of 
its  financial  condition  and  business,  in  such  form  and  detail  as  he 
may  require,  signed  and  sworn  to  by  its  president  and  secretary,  or 
other  proper  oflScer,  and  shall  pay  for  the  filing  of  such  statement 
the  sum  of  twenty  dollars. 

Second.  It  shall  satisfy  the  said  commissioner  that  it  is  fully 
and  legally  organized  under  the  laws  of  its  State  or  government  to 
do  the  business  it  proposes  to  transact;  that  it  has,  if  a  stock  com- 
pany, a  fully  paid  up  and  unimpaired  capital,  exclusive  of  stock- 
holders' obligations  of  any  description,  of  an  amount  not  less  than 
one  hundred  thousand  dollars;  and  if  a  mutual  life  insurance  com- 
pany that  its  net  cash  assets  equal  to  the  capital  required  of  like 
companies  on  the  stock  plan ;  or  that  it  possesses  net  cash  assets  of 
not  less  than  one  hundred  thousand  dollars,  or  net  cash  assets  of 
not  less  than  fifty  thousand  dollars,  with  also  invested  assets  of  not 
less  than  one  hundred  thousand  dollars,  and  in  each  case  with  ad- 
ditional contingent  assets  of  not  less  than  three  hundred  thousand 
dollars,  and  that  such  capital  or  net  assets  are  well  invested  and  im- 
mediately available  for  the  payment  of  losses  in  this  State,  and  that 
it  insures  on  any  single  hazard  a  sum  no  larger  than  one-tenth  of  its 
net  assets. 
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Third.  It  shall,  by  a  duly  executed  instrument  filed  in  his  office, 
constitute  and  appoint  the  commissioner  of  insurance,  and  his  suc- 
cessor, its  true  and  lawful  attorney,  upon  whom  all  process  in  any 
action  or  legal  proceeding  against  it  may  be  served,  and  therein  shall 
agree  that  any  process  against  it  which  may  be  served  upon  its  said 
attorney  shall  be  of  the  same  force  and  validity  as  if  served  on  the 
company,  and  the  authority  thereof  shall  continue  in  force  irrevo- 
cable so  long  as  any  liability  of  the  company  remains  outstanding  iu 
this  State.  The  service  of  such  process  shall  be  made  by  leaving  a 
copy  of  the  same  in  the  hands  or  office  of  the  said  commissioner. 
Copies  of  such  instrument  certified  by  the  said  commissioner  shall 
be  deemed  sufficient  evidence  thereof,  and  service  upon  such  attorney 
shall  be  deemed  sufficient  service  upon  the  principal. 

Fourth.  It  shall  appoint  as  its  agent  or  agents  in  this  State  some 
resident  or  residents  thereof  other  than  the  said  commissioner,  such 
appointment  to  be  made  in  writing,  signed  by  the  president  and 
secretary  or  manager  or  general  agent,  and  filed  in  the  office  of  the 
commissioner,  authorizing  the  agent  to  acknowledge  service  of 
process  for  and  on  behalf  of  the  company,  and  consenting  that  serv- 
ice of  process  on  the  agent  shall  be  as  valid  as  if  served  upon  the 
company,  according  to  the  laws  of  this  State,  and  waiving  all  claim 
of  error  bv  reason  of  such  service. 

If 

Fifth.  It  shall  obtain  from  the  said  commissioner  a  certificate 
that  it  has  complied  with  the  laws  of  the  State  and  is  authorized  to 
make  contracts  of  insurance. 

License  Revoked,  When. 

Section  2612.  The  authority  of  a  domestic  or  foreign  insurance 
company  may  be  revoked  if  it  shall  violate  or  neglect  to  comply 
with  any  provision  of  law  obligatory  on  it,  and  whenever  in  the 
opinion  of  the  commissioner  its  condition  is  unsound,  or  its  assets 
above  its  liabilities  exclusive  of  capital  and  inclusive  of  unearned 
premiums,  estimated  as  provided  in  Section  2613,  are  less  than  the. 
amount  of  its  original  capital  or  required  unimpaired  funds. 

License  for  Twelve  Months — Fees  Prorated. 

Section  2624.    The  licenses  required  shall  continue  for  the  next 
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ensuing  twelve  months  after  March  1st  of  each  year  (but  the  com- 
missioner may  receive  from  applicants  after  March  1st  so  much  of 
said  license  fees  as  may  be  due  prorata  for  the  remainder  of  the 
year)  unless  revoked,  as  provided  in  this  chapter. 

License  Fees — Life,  Fire,  Accident,  Marine,  Surety,  Etc. 

Section  2629.  The  said  commissioner  shall  collect  and  pay  into 
the  State  treasury  the  following  licenses  and  taxes  which  shall  be 
in  lieu  of  all  other  licenses  and  taxes,  State,  county  or  municipal: 
For  each  license  issued  to  a  life  insurance  company  or  association, 
two  hundred  and  fifty  dollars ;  for  each  liceni^e  issued  to  a  fire  insur- 
ance company  or  association,  or  to  any  company  or  association  of 
companies  operating  a  separate  or  distinct  plant  of  agencies  in  the 
State,  two  hundred  dollars;  for  each  license  issued  to  an  accident 
insurance  company  or  association,  two  hundred  dollars;  for  each 
license  issued  to  a  marine  insurance  company  or  association,  two 
hundred  dollars ;  for  each  license  issued  to  a  surety  insurance  com- 
pany or  association,  one  hundred  dollars ;  for  each  license  issued  to  a 
plate  glass  insurance  company  or  association,  one  hundred  dollars; 
for  each  license  issued  to  all  other  insurance  companies  or  associa- 
tions, one  hundred  dollars.  All  life  insurance  companies  shall  pay 
a  tax  of  two  per  centum  upon  the  gross  amount  of  their  initial  or 
first  year  premium  receipts  in  this  State,  and  one-tenth  of  one  per 
cent  upon  renewal  premiums  on  business  thereafter  written,  and  all 
other  than  life  insurance  companies  shall  pay  a  tax  of  two  per 
centum  on  gross,  less  return,  premiums;  provided,  that  domestic 
insurance  companies  that  pay  an  ad  valorem  tax  to  this  State  shall 
not  be  subject  to  the  tax  herein  imposed  upon  premiums. 

Fees  for  Commissioner. 

Section  2630.  The  commissioner  shall  also  collect  the  following 
fees,  to  be  retained  by  him  as  perquisites  of  the  office,  until  the  first 
day  of  January,  1907 :  For  certificate  of  authority  to  each  general 
or  district  agent  or  manager,  three  dollars  (including  seal);  for 
certificate  of  authority  to  each  local  or  canvassing  agent  (including 
seal),  two  dollars;  for  filing  and  examining  statement  preliminary 
35 


540^  FRATEBNAIj   BOaiETY  LAW 

to  admission,  twenty  dollars;  for  filing  and  auditing  annual  state- 
ment, ten  dollars;  for  copy  of  annual  statement  and  certificate 
thereto,  five  dollars ;  for  filing  any  other  paper  required  by  law,  one 
dollar ;  for  each  certificate  of  examination,  condition  or  qualification 
of  company  or  association,  two  dollars ;  for  each  seal  when  required, 
one  dollar ;  for  service  of  process  on  .him  as  attorney,  two  dollars ; 
for  each  examination  of  domestic  companies,  twenty-five  dollars  and 
actual  expenses  incurred;  for  each  examination  of  foreign  com- 
panies, twenty-five  dollars  per  diem  and  actual  expenses  incurred; 
such  examination  shall  be  made  only  when  upon  request  of  the  com- 
missioner of  this  State  upon  the  insurance  commissioner  of  the  State 
of  the  domicile  of  a  foreign  company  shall  refuse  or  fail  to  furnish 
the  information  called  for;  but  after  January  1,  1907,  all  fees  pro- 
vided for  in  this  chapter  shall  be  paid  by  the  insurance  commissioner 
into  the  State  treasury. 

Fraternal  Orders — Fees. 

Section  2631.  For  filing  charter,  etc.,  of  fraternal  orders  doing  an 
insurance  business,  preliminary  to  admission,  twenty-five  dollars; 
for  filing  and  auditing  annual  statement,  ten  dollars.  All  other  fees 
and  charges  due  and  payable  by  any  company,  association,  order  or 
individual  in  his  department. 

Publication  Fees. 

Section  2632.  For  publication  of  annual  statement  (to  be  paid  to 
publishers),  nine  dollars.  The  commissioner  shall  receive  for  copy 
of  any  record  or  paper  in  his  ofiice,  ten  cents  per  hundred  words,  and 
one  dollar  for  certifying  same,  or  any  fact  or  data  from  the  records 
of  his  oflSce. 

Orders  Exempt. 

Section  2637.  Nothing  in  this  chapter  shall  be  construed  to  extend 
to  benevolent  associations  that  levy  an  assessment  upon  their  mem- 
bers to  create  a  fund  only  to  pay  to  the  family  of  a  deceased  member 
and  make  no  profit  therefrom,  and  that  have  been  incorporated 
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under  the  laws  of  this  State,  and  do  not  solicit  business  through 
agents,  except  such  parts  of  this  chapter  as  apply  to  *' fraternal 
orders. ' ' 

Fraternal  Orders  Defined. 

Section  2638.  Every  incorporated  association,  order  or  society 
doing  business  in  this  State  on  the  lodge  system,  with  ritualistic 
form  of  work  and  representative  form  of  government,  for  the  pur- 
pose of  making  provision  for  the  payment  of  benefits  in  case  of 
death,  sickness,  temporary  or  permanent  physical  disability,  either 
as  a  result  of  disease,  accident  or  old  age,  formed  and  organized  for 
the  sole  benefit  of  its  members  and  beneficiaries,  and  not  for  profit, 
be  and  the  same  is  hereby  declared  to  be  a  *' fraternal  order,"  and 
such  order,  society  or  association  paying  death  benefits  may  also 
create,  maintain,  apply  or  disburse  among  its  membership  a  reserve 
or  emergency  fund,  as  may  be  [)rovided  in  its  constitution  or  by- 
laws ;  provided,  however,  that  no  profit  or  gain  shall  be  added  to  the 
payment  made  by  a  member;  and  that  any  incorporated  order,  asso- 
ciation or  society,  not  doing  business  on  the  lodge  system,  with 
ritualistic  form  of  work,  which  is  so  conducted  as  to  make  it  a  fra- 
ternal beneficiary  order,  society  or  association  within  the  true  mean- 
.  ing  of  this  chapter,  and  shall  show  it  to  the  satisfaction  of  the  com- 
missioner, shall  be  permitted  to  do  business  in  this  State  upon  com- 
pliance with  the  laws  applicable  to  * 'fraternal  orders." 

Fnnds  Derived  from  Assessments,  Etc. 

Section  2639.  The  fund  from  which  the  payment  of  benefits,  as 
provided  for  in  the  preceding  section,  shall  be  made,  and  the  fund 
from  which  the  expenses  of  said  association  shall  be  defrayed,  shall 
be  derived  from  assessments  or  due  collected  from  its  members. 
Such  societies  or  associations  shall  be  governed  by  the  provisions  of 
this  chapter  governing  '* fraternal  orders." 

Report  to  Commissioner — Publication. 

Section  2640.    Such  societies  or  associations  doing  business  in  this 
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State  shall,  on  or  before  the  first  day  of  March  of  each  year,  make 
and  file  with  the  commissioner  of  insurance  and  banking  a  report 
of  its  affairs  and  operations  during  the  year  ending  on  the  31st  day 
of  December  immediately  preceding,  together  with  a  copy  of  its  con- 
stitution and  laws  then  in  force.  Such  report  shall  be  on  blanks  pro- 
vided by  the  commissioner,  and  shall  be  verified  under  oath  by  the 
diily  authorized  officer  or  officers  of  such  society  or  association,  and 
shall  contain  such  information  as  the  commissioner  may,  in  his  judg- 
ment, deem  necessary  for  the  welfare  of  the  people  of  this  State,  and 
shall  be  published,  or  the  substance  thereof,  in  the  annual  report  of 
the  commissioner  under  a  separate  head  and  entitled  **  Fraternal 
Orders ; ' '  and  for  the  filing  of  said  report  said  society  or  association 
shall  pay  a  fee  of  ten  dollars  and  costs  of  publication. 

Where  Meetings  Held. 

Section  2641.  Any  such  societies  incorporated  and  organized 
under  the  laws  of  this  State  may  provide  for  the  meeting  of  its 
supreme  legislative  or  governing  body  in  any  other  State,  province 
or  territory  wherein  said  society  shall  have  subordinate  lodges,  and 
all  business  that  has  been  heretofore  or  may  hereafter  be  transacted 
at  such  meetings  shall  be  as  valid  in  all  respects  as  if  such  meeting 
were  held  within  the  State;  provided,  however,  that  the  principal 
business  office  of  such  vsociety  shall  always  be  kept  within  this  State 
and  never  removed  therefrom. 

Domestic  and  Foreign  Orders,  How  Admitted. 

Section  2642.  Any  such  fraternal  order  as  is  defined  by  this  act, 
chartered  and  organized  in  this  State,  or  organized  and  doing  busi- 
ness under  the  laws  of  another  State,  district,  province  or  territory, 
may  be  admitted  to  transact  business  in  this  State  upon  the  same 
conditions  as  are  prescribed  in  Section  2606,  sub-section  one,  two. 
three,  five;  provided,  that  the  fees  therefor  shall  be  twenty-five 
dollars,  and  such  order  shall  not  be  required  to  have  the  capital 
specified  in  said  section. 
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Penalty  for  Failure  to  File  Statement  and  Making  False  Returns. 

Section  2646.  Any  company  that  neglects  to  make  and  file  its 
annual  statement  within  the  time  provided  in  this  chapter,  shall  pay 
to  the  State  of  Mississippi  one  hundred  dollars  for  each  day's  neg- 
lect, and  upon  notice  by  the  commissioner  to  that  effect,  its  authority 
to  do  new  business  shall  cease  while  such  default  continues.  For 
wilfully  making  a  false  annual  or  other  statement,  it  is  required  by 
law  to  make,  any  insurance  company,  association  or  order,  apd  the 
person  making  oath  to,  or  subscribing  the  same,  shall  severally  be 
guilty  of  a  misdemeanor,  and,  upon  conviction,  be  punished  by  a  fine 
of  not  less  than  five  hundred  nor  more  than  one  thousand  dollars. 
Any  person  making  oath  to  such  false  statement  shall  be  guilty  of  the 
crime  of  perjury. 

Life  Gompanies — Application  of  Insured  to  be  Filed  With  Policy  of 
Insurance. 

Section  2675.  All  life  insurance  companies  doing  business  in  the 
State  of  Mississippi  shall  deliver  to  the  insured  with  the  policy,  cer- 
tificate or  contract  of  insurance  in  any  form  a  copy  of  the  insured's 
application,  and  in  default  thereof  said  life  insurance  company  shall 
not  be  permitted  in  any  court  of  this  State  to  deny  that  any  of  the 
statements  in  said  application  are  true. 

Misstatement  of  Age  Not  to  Invalidate  Policy. 

Section  2676.  That  any  misstatement  of  age,  in  any  policy,  cer- 
tificate or  contract  of  life  insurance  in  any  form,  shall  not  invalidate 
said  policy,  certificate  or  contract  of  life  insurance,  but  in  such  a  case 
when  a  loss  occurs  the  beneficiaries  shall  recover  on  said  policy,  cer- 
tificate or  contract  of  insurance  such  an  amount  of  insurance  as  the 
premiums  paid  would  have  purchased  for  the  insured  at  his  actual 
age,  reckoning  according  to  the  rate  tables  of  said  insurance  com- 
pany. 
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Liberal  Gonstruction  in  Favor  of  Contract. 

The  laws  of  a  society  are  to  be  liberally  construed  in  favor  of  the 
insured,  so  as  to  prevent  a  forfeiture. 

Morgan  vs.  Independent  Order  Sons  and  Daughters  of  Jacob,  October, 
1907,  Supreme  Court  of  Mississippi,  44  So.  791. 

Cannot  Contract  Against  Estoppel. 

Fraternal  societies  are  subject  to  the  same  rules  of  law  that  govern 
other  life  insurance  companies,  except  so  far  as  such  rules  may  be 
lawfully  modified  by  the  objects  and  purposes  of  the  organization, 
and  no  company  or  society  can  exempt  itself  in  advance  by  contract 
or  law  from  an  estoppel  to  assert  a  forfeiture  of  a  policy  when  there 
has  been  a  breach  of  conditions  on  the  part  of  the  member,  and 
the  society's  conduct  has  been  such  as  to  induce  the  belief  that  the 
forfeiture  was  waived. 

Morgan  vs.  Independent  Order  Sons  and  Daughters  of  Jacob,  October 
1907,  Supreme  Court  of  Mississippi,  44  So.  791.' 

Conditions  Precedent — ^Medical  Examiner's  Approval. 

An  application  for  membership  was  made,  but  the  supreme  medi- 
cal examiner  did  not  pass  upon  the  application  until  after  the  mem- 
ber's death,  and  then  it  was  disapproved.  The  laws  of  the  society 
provided  that  the  approval  of  the  medical  examiner  should  be  a 
condition  precedent  to  liability.  Held  that  no  contract  had  been 
made. 

Brotherhood  of  Locomotive  Firemen  vs.  Hand,  June,  1907,  Supreme 
Court  of  Mississippi,  44  So.  161. 

Resort  to  Civil  Gourts. 

Where  the  laws  of  a  society  •provide  for  appeals  within  the  society 
for  the  purpose  of  correcting  all  erroneous  or  complained  of  de- 
cisions, a  member  is  bound  to  exhaust  his  remedies  so  provided  be- 
fore applying  to  the  courts  for  relief. 
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Ward  vs.  David  and  Jonathaa  Lodge,  March,  1907,  Supreme  Ck>urt 
of  Mississippi,  43  So.  802. 

After-Enacted  Laws  Binding. 

An  after-enacted  by-law  provided  for  a  compulsory  insurance  de- 
partment, the  payment  of  $1.00  per  month  by  all  members,  and  pro- 
viding that  members  who  did  not  pay  this  sum  should  not  be  per- 
mitted to  meet  with  the  lodge.  This  by-law  was  held  to  apply  to 
members  in  the  society  as  well  as  those  that  might  come  in  sub- 
sequently. 

Wiard  YB.  David  and  Jonathan  Lodge,  March,  1907,  Supreme  Court 
of  Mississippi,  43  So.  302. 

Coerced  Blarriage — '  *  Widow. ' ' 

A  society  agreed,  by  its  contract,  to  pay  to  the  member's  ** widow 
or  other  heirs,'*  and  it  w*s  held  that  where  a  member  had  been 
coerced  into  a  marriage,  and  never  thereafter  visited  or  cohabited 
with  his  pretended  wife,  that  she  was  not  the  widow  within  the  terms 
of  the  contract. 

Grand  Lodge  vs.  Smith,  Oct,  1906,  Supreme  Court  of  Mississippi, 
42  So.  89. 

Beneflciary — ^Disposition  by  Will. 

A  certificate  issued  was  payable  to  a  member's  ** widow  or  other 
heirs,"  a  section  of  the  laws  of  the  society  provided  that  benefits 
should  go  to  the  ** widow,  heirs  or  other  legal  representatives."  The 
member  attempted  by  a  will  to  dispose  of  the  benefit.  It  was  held 
that  he  could  not  do  so,  but  that  the  widow  was  entitled  to  the  fund. 

Tutt  VB.  Jackson,  Nov.,  1905,  87  Miss.  207;  39  So.  420. 

State  Statutes  Control  Certain  Societies. 

The  statutes  of  a  State  imposing  restrictions  upon  insurance  com- 
panies, requiring  them  to  obtain  permits  from  the  insurance  depart- 
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ment  before  being  permitted  to  do  business  in  the  State,  was  held 
to  apply  to  a  society  which  issued  contracts  in  consideration  of 
weekly  dues,  whereby  it  agreed  to  pay  its  members  a  stipulated  sum 
during  illness  and  certain  other  sums  to  a  designated  beneficiary  to 
be  expended  in  burying  the  member,  such  a  society  was  held  to  be 
an  insurance  company. 

Flkes  vs.  The  State,  Nov.,  1905,  87  Miss.  251;  39  So.  783. 

Contract — ^Minds  of  Parties  Must  Meet. 

Propositions  and  counter  propositions  do  not  make  a  contract ;  be- 
fore either  party  is  bound,  the  proposition  of  one  of  them  must  be 
accepted  by  the  other  exactly  as  proposed.  There  must  be  a  meeting 
of  the  minds  on  the  same  thing,  and  this  rule  applies  in  the  making 
of  insurance  contracts  as  much  as  in  any  other  contract. 

ft* 

New  York  Life  Insurance  Co.  vs.  Mcintosh,  April,  1905,  86  Miss.  236. 

After-enacted  Laws — ^Members  Receive  Benefits  of. 

Where  a  member  has  agreed  to  be  bound  by  the  constitution,  and 
such  by-laws  as  "are  in  force  or  may  hereafter  be  enacted,  he  is 
held  to  be  entitled  to  all  the  advantages  and  changes  in  its  laws,  as 
well  as  being  bound  to  submit  to  the  burdens  thereby  imposed. 

Sovereign  Camp  Woodmen  of  the  World  vs.  Woodruff,  March,  1902, 
80  Miss.  546. 

Laws  Are  Considered  Written  Into  Contract. 

All  laws  of  a  society  in  force  at  the  date  of  the  member's  certifi- 
cate, are  to  be  considered  as  written  into  the  certificate,  and  all 
amendments  thereafter  made  which  govern  and  control  the  member's 
rights,  or  fix  the  society's  liability  on  the  contract  issued. 

Sovereign  Camp  Woodmen  of  the  World  vs.'  Woodruff,  March,  1902, 
80  Miss.  546. 
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After-enaoted  Laws.— Members  Receive  Benefits  of  and  Are  Bound 
By. 

A  member  in  his  application  agreed  in  accordance  with  the  re- 
quirements of  the  laws  that  if  he  had  not  been  vaccinated,  he  would 
waive  all  claims  under  his  certificate  in  favor  of  his  beneficiary 
should  he  die  from  smallpox.  Subsequently  the  laws  of  the  society 
were  so  changed  as  to  require  members  who  had  not  been  vaccin- 
ated to  agree  that  until  they  were  successfully  vaccinated,  they 
would  waive  all  claims  under  their  certificates  in  favor  of  their  bene- 
ficiaries in  case  they  died  from  smallpox.  The  member  in  question 
was  successfully  vaccinated,  but  subsequently  died  of  smallpox,  and 
it  was  held  there  was  no  defense  to  the  claim  of  the  beneficiary  that 
could  be  asserted  under  the  laws  in  force  prior  to  the  amendment 
and  that  the  member  and  his  beneficiary  were  entitled  to  the  benefits 
conferred  by  the  amendment. 

Sovereign  Camp  Woodmen  of  the  World  vs.  Woodruff,  March,  1902, 
80  Miss.  546. 

Lodge  Property  Subject  to  Taxation — ''Oharity/' 

A  subordinate  lodge  of  the  Independent  Order  of  Odd  Fellows, 
owned  certain  property  and  claimed  that  the  property  was  exempt 
from  taxation  under  the  Code  which  in  language  exempts  all  prop- 
erty, real  or  personal,  belonging  to  any  charitable  society,  used  ex- 
clusively for  the  purposes  of  such  society  and  not  for  profit.  Part  of 
the  property  was  rented  but  it  was  claimed  that  the  income  was 
used  for  charity  by  the  lodge.  A  large  part  of  the  funds  of  the 
lodge  were  used  for  sick  and  burial  benefits  to  members  of  the 
society,  and  the  Court  said  to  this  extent  the  funds  were  not  used 
for  charity  and  that  the  property  was  subject  to  taxation. 

Ridgley  Lodge  vs.  Redus,  Oct.,  1900.  78  Miss.  352. 

Limitations  of  Law  Presumed  to  be  Known. 

Strangers  as  well  as  members  of  a  society  are  charged  with  a 
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knowledge  of  a  provision  in  a  public  law  to  the  effect  that  benefits 
can  only  be  paid  to  particular  classes  of  persons. 

Rose  vs.  Wilklns,  Oct.,  1900,  78  Miss.  401. 

Bight  of  Stranger  to  Recover  in  Equity  for  Money  Paid  Under  Cer- 
tificate. 

A  stranger  who  makes  payments  on  a  certificate  for  a  member  to 
keep  the  same  in  force,  may  after  the  death  of  the  member  recover 
the  amount  so  paid  with  legal  interest,  from  the  funds  due  on  the 
certificate  by  a  proceeding  in  equity  against  the  beneficiary  and  the 
society. 

Rose  vs.  Wilklns,  Oct,  1900,  78  Miss.  401. 

Beneficiaries  Limited  to  Class  Named  in  Laws. 

The  charter  of  a  society  authorized  it  to  make  contracts  to  pay 
benefits  to  members  of  the  family  of  or  to  some  person  dependent 
upon  the  member.  It  was  held  that  a  stranger  could  not  obtain  any 
interest  in  a  certificate  issued  by  such  society,  though  it  might  be 
assigned  to  him  by  the  member. 


Rose  vs.  Wilklns,  Oct.,  1900,  78  Miss.  401. 

''Waiver"— Definition  of. 

A  waiver  is  the  intentional  relinquishment  of  a  known  right,  and 
it  implies  an  election  to  forego  some  advantage  upon  which  the 
party  at  his  option  might  have  insisted. 

Supreme  Lodge  Knights  of  Pythias  vs.  Quinn,  Oct.,  1900,  78  Miss.  625. 

Precedent  Conditions  to  Reinstatement  of  Forfeited  Member. 

A  member  did  not  pay  for  April,  May  and  June.  Payments  under 
the  laws  were  required  to  be  made  not  later  than  the  10th  of  each 
month,  failing  which  the  member's  certificate  was  forfeited.  On  the 
20th  of  June  the  member  being  then  sick,  and  shortly  thereafter 
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dying,  forwarded  his  payment  for  the  three  months,  asking  for 
re-instatement.  The  society  accepted  the  money  and  wrote  him, 
saying  that  he  had  been  reinstated  if  he  was  in  good  health.  He 
was  not  in  good  health.  Upon  suit  being  brought  upon  the  refusal 
of  the  society  to  pay  the  amount  of  the  certificate,  the  Court  said 
**in  the  letter  accompanying  the  remittance  of  his  dues,  there  is  not 
a  syllable  relating  to  his  health.  Under  this  state  of  the  case  there 
could  be  no  reinstatement  of  Quinn  to  membership  in  the  society 
by  the  mere  payment  of  his  past  dues,  without  knowledge  of  his 
physical  condition,  and  the  claim  of  his  beneficiary  to  his  rein- 
statement is  groundless." 

Supreme  Lodge  Knights  of  Pythias  vs.  Quinn,  Oct,  1900,  78  Miss.  525. 

Power  to  Legislate  Cannot  be  Delegated. 

The  power  to  legislate  given  by  a  society  to  the  supreme  lodge, 
the  supreme  governing  body,  cannot  be  delegated  to  a  board  of 
directors  which  is  a  mere  administrative  agency. 

Supreme  Lodge  Knights  of  Pythias  vs.  Stein,  March,  1897.  75  Miss. 
107. 

Laws  of  Society  of  More  Force  Than  Mere  Certificate. 

The  rights  of  members  are  not  fixed  so  much  by  the  terms  of  the 
certificate  as  by  the  laws  of  the  society. 

Supreme  Lodge  Knights  of  Pythias  vs.  Stein,  March,  1897,  75  Miss. 
107. 

Benefit  Fund  Not  Subject  to  Creditors  Claims. 

In  a  contest  between  a  bank  and  a  beneficiary  under  a  certificate 
issued  in  the  Knights  of  Pythias,  as  to  which  was  entitled  to  the 
fund  that  had  been  paid  into, court  by  the  society,  the  Court  said, 
**it  is  obvious  that  if  the  member  holding  the  endowment  certificate 
could  validly  transfer  it  to  his  creditor,  as  a  security  for  his  debt, 
the  policies  of  such  societies  like  this  or  regular  insurance  com- 
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panies,  would  become  to  some  extent  the  subject  of  trade  and  specu- 
lation in  contravention  of  the  express  policy  of  the  law  creating 
them,  and  in  total  subversion  of  the  avowed  objects  of  these  asso- 
ciations. ' ' 

Garson  vs.  Vicksburg  Bank,  March,  1897,  75  Miss.  167. 

Beneficiaries — Laws  for  Changing. 

The  laws  of  a  society  prescribing  rules  for  the  changing  of  bene- 
ficiaries was  held  to  be  for  the  benefit  and  protection  of  the  society, 
that  the  mode  of  changing  the  beneficiaries  prescribed  by  the  rules, 
as  between  riyal  claimants,  is  not  exclusive;  but  that  the  society 
may  waive  some  of  them,  but  such  waiver  is  not  to  be  regarded  as 
conferring  rights  on  rival  claimants,  as  they  cannot  be  heard  to 
object  to  the  society's  action  in  waiving  its  laws  in  this  respect. 

Han  VB.  AHen,  March,  1897,  75  Miss.  175. 


Charter  Higher  Than  Constitution,  Latter  a  Mere  By-law  and  May 
Be  Changed  By  Besolution. 

A  constitution  adopted  by  a  society  has  no  restrictive  force  over 
its  charter,  and  is  in  effect  a  mere  by-law  that  may  be  repealed  or 
modified  in  a  resolution  subsequently  adopted  by  the  corporation, 
notwithstanding  such  resolution  was  not  the  prescribed  mode  for 
enacting  or  repealing  the  laws,  or  amending  the  constitution  of  the 
society. 

Domes  vs.  Supreme  Lodge  Knights  of  Pythias,  Dec,  1897,  75  Miss. 
466. 

After-enacted  Laws — Binding  Though  Not  Adopted  in  Begolar  Mode. 

The  board  of  directors  of  a  society  passed  a  suicide  law  and 
re])orted.  their  action  to  the  supreme  lodge,  which  by  resolution 
adopted  the  report  of  the  board  of  directors.  It  was  held  that  this 
action  on  the  part  of  the  supreme  lodge  put  into  force  the  suicide 
by-law,  and  that  it  became  a  part  of  all  the  outstanding  contracts 
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made  between  the  society  and  the  members,  and  that  members  were 
bound  by  said  suicide  by-law  just  as  though  it  had  been  enacted  by 
the  supreme  lodge  in  the  first  instance. 

Domes  vs.  Supreme  Lodge  Knights  of  Pythias,  Dec,  1897,  75  Miss. 
466. 

After-enacted  Suicide  By-law  Valid. 

■ 

On  the  question  of  after-enacted  laws,  the  Court  said,  **The 
insured  contracted  in  his  application  and  certificate  to  be  bound  by 
all  laws  then  in  force  and  thereafter  to  be  enacted  by  the  supreme 
lodge,  and  nearly  two  years  elapsed  after  the  law  went  into  force 
before  the  insured's  death.  *  *  *  *  We  know  of  no  reason  why  it 
is  not  valid  in  such  cases,  if  changes  made  are  not  in  violation  of  the 
contract  but  are  in  harmony  with  it.'* 

Domes  vs.  Supreme  Lodge  Knights  of  Pythias,.  Dec,  1897,  75  Miss. 
466. 
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THE 


STATE  OF  MISSOURI. 


OHAPTEK  26. 

(The  Section  numbers  employed  correspond  to  those  in  the  R.  S. 
of  Missouri.) 

Who  May  Be  Incorporated. 

Section  1394.  Any  number  of  persons,  not  less  than  three,  who 
shall  have  associated  themselves  by  articles  of  agreement,  in  writ- 
ing, as  a  society,  company,  association  or  organization  formed  for 
benevolent,  religious,  scientific,  fraternal-beneficial,  or  educational 
purposes,  may  be  consolidated  and  united  into  a  corporation.  Such 
articles  of  agreement  may  be  organic  regulations,  or  a  constitution, 
or  other  form  of  association,  and  any  corporate  name,  not  already 
assumed  by  another  corporation,  may  be  chosen  as  the  title  of 
the  corporation:  Provided,  always,  that  the  purpose  and  scope 
of  the  association  be  clearly  and  fully  set  forth.  (R.  S.  1889, 
Sec.  2821— t.) 

How  Incorporated. 

Section  1395.  The  persons  holding  the  offices  respectively  of 
president,  secretary  and  treasurer  of  the  association,  or  other  chief 
officers,  by  whatever  name  they  may  be  known,  shall  submit  to 
the  circuit  court  having  jurisdiction  in  the  city  or  county  where 
such  association  is  located,   the   articles  of  agreement,  with  the 
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petition  praying  for  a  pro  forma  decree  thereon.     If  the  court 
shall  be  of  the  opinion  that  such  articles  of  agreement  and  the 
purposes  of  the  association  come  properly  within  the  purview  of 
this  article,  and  are  not  inconsistent  with  the  constitution  or  laws 
of  the  United  States,  or  of  this  State,  the  court  shall  enter  of  record 
an  order  to  that  effect,  a  certified  copy  of  which  order  shall,  by  the 
clerk,  be  indorsed  upon  or  attached  to  said  articles.    But  no  such 
order  shall  be  made  until  such  petition  shall  have  remained  on  file 
in  the  clerk'^s  ofiSce  of  said  court  for  at  least  three  days  after  said 
petition  shall  have  been  presented  to  the  court;  and  whenever  the 
judge  to  whom  such  petition  shall  have  been  presented  shall  en- 
tertain any  doubt  as  to  the  lawfulness  or  public  usefulness  of  the 
proposed  corporation,  it  shall  be  his  duty  to  appoint  some  compe- 
tent attorney,  as  a  friend  of  the  court,  whose  duty  it  shall  be  to 
•  examine  said  petition  and  show  cause,  if  any  there  be,  on  some 
day  to  be  fixed  by  the  court,  why  the  prayer  of  said  petition  should 
not  be  granted,  and  said  attorney  shall  not  be  confined  in  his  ex- 
amination to  said  petition  and  articles  of  association,  but  may  in- 
troduce such  testimony  as  may  be  available  and  proper  in  order 
to  fully  disclose  the  true  purposes  of  the  association;  and  upon 
the  hearing  thereof,  the  court  shall  make  such  further  order  grant- 
ing or  dismissing  said  petition  as  to  it  may  seem  best,  and  upon 
the  granting  of  such  petition,  the  petitioners  shall  cause  the  articles 
of  agreement,  with  the  certificate  aforesaid,  to  be  recorded  in  the 
of&ce  of  the  recorder  of  deeds  of  the  county  in  which  the  association 
is  located,  and  then  filed  in  the  oflSce  of  the  secretary  of  state. 
The  secretary  of  state  shall  issue  to  the  petitioners  a  certified  copy 
of  such  articles  of  agreement,  with  the  several  certificates  thereon  . 
as  filed  in  his  office,  which  certified  copy  shall  be  the  charter  of 
incorporation;  and  thereupon  the  petitioners,  their  associates  and 
successors,  shall  be  created  and  be  a  body  corporate  and  politic, 
by  the    corporate   name   designated   in    such    charter,    and    such 
charter,  together  with  this  article,  shall  be  received  in  all  courts 
and  places  as  legal  evidence  of  the  incorporation  of  such  association. 
(R.  S.  1889,  Sec. '2822.) 


660  FRATERNAL   SOCIETY   LAW 

May  Have  Benefit  of  Foregoing  Section — ^How. 

Section  1396.  Any  such  society,  order  or  association  heretofore 
or  hereafter  incorporated  under  the  provisions  of  the  laws  of  this 
State,  may  avail  itself  of  the  benefits  of  the  foregoing  section  (1408) 
by  amending  its  constitution  or  articles  of  association  or  reincorpor- 
ating thereunder,  or  by  an  amended  constitution  or  amended  articles 
of  association  in  the  manner  prescribed  by  this  act.  (R.  S.  1889,  Sec. 
2824,  amended  Laws  1897,  p.  132.) 

What  Associations  May  Incorporate. 

\ 

Section  1397.  Any  association  formed  for  benevolent  purposes, 
including  any  purely  charitable  society,  hospital,  asylum,  house  of 
refuge,  reformatory  and  eleemosynary  institution,  fraternal-bene- 
ficial associations,  or  any  association  whose  object  is  to  promote 
temperance  or  other  virtue  conducive  to  the  well  being  of  the  com- 
munity, and  generally,  any  association  formed  to  provide  for  some 
good  in  the  order  of  benevolence,  that  is  useful  to  the  public,  may 
become  a  body  corporate  and  politic  under  this  article;  any  asso- 
ciation, congregation,  society  or  church  organization  formed  for 
religious  purposes,  and  any  association  formed  to  provide  or  main- 
tain a  cemetery;  any  school,  college,  institute,  academy  or  other 
association  formed  for  educational  or  scientific  purposes,  including 
therein  any  association  formed  specially  to  promote  literature,  his- 
tory, science,  information  or  skill  among  the  learned  professions, 
intellectual  culture  in  any  branch  or  department,  or  the  establish- 
ing of  a  museum,  library,  art  gallery,  or  the  erection  of  a  public 
monument,  and  in  general,  any  association,  society,  company  or  or- 
ganization which  tends  to  the  public  advantage  in  relation  to  any 
or  several  of  the  objects  above  enumerated,  and  whatever  is  in- 
cident to  such  objects,  may  be  created  a  body  corporate  and  politic 
by  complying  with  sections  1394  and  1395.     (R.  S.  1889,  Sec.  2825.) 

May  Amend  Charter — How. 

Section  1398.  Any  corporation  formed  under  this  article,  or 
any  existing  corporation  formed  for  benevolent,  religious,  scientific 
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or  educational  purposes,  may  amend  its  charter  in  any  matter  ger- 
mane to  such  charter,  by  submitting  the  proposed  amendment  to 
the  circuit  court,  arid  in  other  respects  proceeding  as  required  in 
section  1395,  for  the  original  articles  of  agreement.  And  upon  the 
issuing  of  a  certified  copy  of  such  amendment  by  the  secretary  of 
state  such  amendment  shall  become  and  be  part  of  the  charter  of 
such  corporation,  with  like  effect  and  validity  as  though  originally 
incorporated  in  such  charter.  Any  such  corporation  may,  without 
losing  its  personal  identity,  change  its  corporate  name  as  an  amend- 
ment to  its  charter.     (R.  S.  1889,  Sec.  2826— u.)  ^ 

Dues — How  Collected. 

Section  1399.  The  dues  of  members  of  corporations  created  under 
this  article,  as  determined  by  their  charters  or  by-laws,  and  any 
donations  of  subscriptions  to  which  they  may  voluntarily  obligate 
themselves,  may  be  collected  as  any  other  debt;  but  over  and 
above  such  dues  or  such  subscriptions  in  no  case  shall  any  member 
be  individually  liable.     (R.  S.  1889,  Sec.  2827.) 

May  Be  Formed  to  Execute  Trusts. 

Section  1400.  Corporations  may  be  formed, 'under  the  provisions 
of  this  article,  to  execute  any  trust  the  purpose  whereof  is  within 
the  purview  of  this  article,  and  may  receive  and  take,  by  deed 
or  devise,  in  their  corporate  capacity,  any  property,  real  and  per- 
sonal, for  the  uses  and  purposes  of  such  trust,  and  execute  the 
trust  so  created.     (R.  S.  1889,  Sec.  2828.) 

What  Associations  Not  to  Incorporate  Under  This  Article — Com- 
pany Formed  to  Erect  Building  for  Use  of  Society — May. 

Section  1401.  No  association,  society  or  company  formed  for 
manufacturing,  agricultural  or  business  purposes  of  any  kind,  or 
for  pecuniary  profit  in  any  form,  nor  any  corporation  having  a 
capital  stock  divided  into  shares,  shall  be  incorporated  under  this 
article:  Provided,  that  any  company  formed  to  erect  a  building 
for  the  exclusive  use  of  a  society  within  the  purview  of  this  article, 
36 
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without  pecuniary  consideration  from  such  society  may  become  a 
body  corporate  under  this  article,  notwithstanding  it  has  a  capital 
stock  in  shares,  and  may  receive  subscriptions  to  such  stock,  to 
be  paid  in  real  estate,  in  money,  property  or  services  rendered  to 
such  company.     (R.  S.  1889,  Sec.  2829.) 

Shall  Keep  a  Record. 

Section  1402.  Every  corporation  formed  under  this  article  shall 
keep  a  fair  record  of  all  its  proceedings,  which  record  shall  be 
open,  •at  all  reasonable  hours,  to  the  inspection  of  all  its  members. 
(R.  S.  1889,  Sec.  2830.) 

Shall  Make  By-laws,  Etc. 

Section  1403.  Every  corporation  created  under  this  article  shall 
make  by-laws  for  its  government  and  support  and  the  management 
of  its  property,  and  therein  provide,  unless  such  provision  is  al- 
ready made  in  its  charter  for  the  admission  of  new  members  and 
how  they  shall  be  admitted,  and  prescribe  their  qualifications.  Pro- 
visions may  also  be  made  in  such  by-laws  for  the  removal  of  officers 
for  cause,  and  for  the  expulsion  of  members 'guilty  of  any  oflFense 
which  affects  the  interests  or  good  government  of  the  corporation, 
or  is  indictable  by  the  laws  of  the  land:  Provided,  always,  that 
such  by-laws  shall  be  conformable  to  the  charter  of  such  corpor- 
ation, and  shall  not  impair  or  limit  any  provisions  thereof  or  en- 
large its  scope,  and  shall  not  be  contrary  to  the  provisions  of  the 
constitution  or  laws  of  this  State.     (R.  S.  1889,  Sec.  2831.) 

This  Section  May  Be  Incorporated  in  Charter — When — Purpose  and 
Effect. 

Section  1404.  Any  association  or  society  formed  for  educational 
purposes  as  classified  in  section  1397,  and  as  hereinafter  limited, 
located  in  any  city  or  town,  may  elect  to  provide  in  its  articles 
of  agreement,  by  incorporating  this  section  in  such  articles,  and 
in  other  respects  conforming  them  thereto,  that  such  corporation 
shall  be,  in  all  that  relates  to  its  property  and  all  such  it  may 
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acquire,  a  quasi  trustee  for  the  public,  and  as  such  may  receive 
and  take  by  deed  or  devise  in  its  corporate  capacity,  any  property, 
real  and  personal,  in  trust  for  the  uses  and  purposes  for  which 
such  corporation  was  formed,  and  execute  any  trust  so  created: 
Provided,  that  this  section  shall  apply  only,  and  it  is  hereby  ex- 
pressly limited,  to  such  association  or  society  as  may  be  formed 
for  the  purpose  of  promoting  historical  studies  or  natural  science, 
of  establishing  a  museum,  library  or  an  art  gallei'y,  such  educa- 
tional and  scientific  purposes  being  chiefly  for  the  advantage  of  the 
public  where  such  corporation  is  located ;  and  provided  furthermore 
that  no  corporation  in  whose  charter  is  incorporated  this  section 
shall  be  permitted  to  amend  such  charter  or  to  take  advantage 
or  avail  itself  of  any  change  in  the  general  law,  in  such  way  as 
to  affect  this  section,  and  such  charter  shall  be  taken  as  a  perpetual 
contract  between  such  corporation  and  the  public.  It  shall  not 
be  lawful  for  such  corporation  to  create  or  contract  any  debt  or 
pecuniary  obligation  in  the  nature  of  a  debt;  and  any  attempt 
to  create  or  contract  any  such  debt  or  obligation  shall  be  ipso  facto, 
void.  Nor  shall  any  such  corporation  mortgage,  or  deed  in  trust, 
any  of  its  property,  or  sell  any  such  property,  except  by  way 
of  exchange  for  property  of  equal  value,  or  for  reinvestment.  If 
any  such  corporation  dissolve,  its  property  shall  be  vested  in  the 
city  or  town  in  which  such,  corporation  is  located,  to  be  taken  and 
held  for  the  benefit  of  the  people  of  such  city  or  town,  to  the  same 
purpose,  uses  and  trusts  as  such  property  was  held  by  such  cor- 
poration. Membership  in  such  corporation  shall  be  open  to  the 
public,  under  such  reasonable  rules  and  regulations  as  the  corpo- 
ration may  prescribe  in  its  by-laws.  Every  such  corporation  shall 
create  and  maintain  an  endowment  fund,  to  remain  perpetually 
intact,  that  means  may  thereby  be  provided  for  the  stability  and 
support  of  the  corporation;  and  to  this  end  all  moneys  voluntarily 
contributed  as  life  membership,  and  by  persons  not  residents  of 
the  locality  where  such  corporation  is  located,  who  desire  to  be 
registered  as  members,  and  one-fourth  of  the  current  subscriptions 
from  memberships,  shall  be  set  apart,  until  the  moneys  derived 
from  these  sources,  together  with  such  as  lawfully  come  into  such 
endowment  fund  from  other  sources,  shall  amount  in  the  aggregate 
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to  at  least  two  hundred  thousand  dollars.  Such  endowment  fund 
may  be  invested  in  bonds  of  the  United  States,  or  of  this  State, 
or  of  the  city  or  county  in  which  the  corporation  is  located,  or 
in  loans  secured  by  mortgage  on  improved  real  estate  situated  in 
this  State,  but  shall  not  be  invested  in  securities  or  stock  of  any 
private  trading  or  manufacturing  corporation,  or  of  any  railroad 
company,  or  on  any  personal  security,  and  the  principal  thereof 
shall  not  be  encroached  upon  or  expended  by  such  corporation  for 
any  purpose.  The  museum,  gallery  and  cabinets  of  such  corpo- 
ration shall  be  open  to  the  public  of  this  State,  under  such  reasonable 
regulations  as  may  from  time  to  time  be  prescribed  and  the  con- 
tents of  such  museum,  gallery  or  cabinets,  or  any  portion  thereof, 
shall  not  be  loaned  or  taken  out  for  exhibition  or  other  purposes, 
on  any  pretext  whatever.  Any  existing  corporation  formed  for 
purposes  ^^ithin  the  purview  6f  this  section,  and  whose  charter 
is  in  harmony  therewith,  shall  be  empowered  to  adopt  the  same  as 
an  amendment  to  such  charter,  imder  the  provisions  of  section 
.1398.     (B.  S.  1889,  Sec.  2832.) 

May  Acquire  Property — How — Application  of  Income. 

Section  1405.  It  shall  be  lawful  for  any  corporation  which  may 
be  organized  under  this  article,  or  any  existing  corporation  the 
purposes  whereof  are  included  in  those  mentioned  in  section  1397 
hereof,  to  acquire,  by  subscription,  purchase,  devise  or  gift,  shares 
of  stock  in  any  stock  company,  which  shall  hereafter  be  incorpo- 
rated under  and  pursuant  to  the  laws  of  this  State,  for  the  sole  pur- 
pose of  erecting  or  purchasing  a  hall  or  building  for  the  use  and 
benefit  of  any  one  or  more  of  such  corporations  as  mentioned  in 
section  1397,  and  to  hold  such  stock  as  personal  property,  and  to 
enjoy  the  rights  and  privileges  appertaining  to  such  ownership: 
Provided,  that  the  stock  corporation  erecting  or  purchasing  such 
hall  or  building  for  the  purpose  aforesaid  shall  not  permit  the  same 
to  be  occupied  or  used  by  any  person  or  corporation  for  any  pur- 
pose not  included  among  those  specified  in  section  1397,  except  so 
much  of  said  building  as  may  be  necessarily  rented  for  business 
purposes,  in  order  to  secure  a  sufficient  revenue  to  provide  for  the 


THE    STATE    OF   MISSOURI  565 

expenses  of  the  care  and  maintenance  of  said  property,  and  for 
annual  dividends  uot  to  exceed  five  per  cent  upon  the  capital  stock 
thereof,  and  every  such  stock  corporation  as  hereinbefore  men- 
tioned, shall  in  the  articles  of  association  thereof,  expressly  declare 
its  sole  purposes  to  be  such  as  aboye  provided  for;  and  provided 
further,  that  any  corporatiom,  the  purposejs  whereof  are  included  in 
section  1397  hereof,  may  acquire  and  hold  in  its  own  name  such 
real  estate  and  buildings  as  may  be  necessary  for  assembly,  library, 
laboratory  and  other  roojns  requisite  for  its  purposes,  and  may 
receive  income  from  such  other  rooms  as  may  be  requisite  to  the 
completeness  of  such  buildings;  but  such  income  shall  be  applied 
to  the  purpose  of  such  corporation  as  defined  in  section  1397.  (R. 
S.  1889,  Sec.  2833.) 

Miscellaneous  Associations — ^How  Formed. 

Section  1406.  Any  association  formed  for  the  purpose  of  estab- 
lishing a  gymnasium,  or  club  house,  or  for  promoting  boating,  field 
sports,  or  other  rational  amusements,  or  for  any  other  purpose  not 
excluded  by  section  1401,  lawful  in  itself  and  not  otherwise  specially 
provided  for,  may  also  by  complying  with  sections  1394  and  1395, 
become  a  body  corporate  and  politic,  and  under  this  article  shall 
possess  the  rights  and  privileges  and  be  subject  to  the  limitations 
and  requirements  herein  provided,  so  far  as  the  same  are  applicable 
thereto.     (R.  S.  1889,  Sec.  2834.*) 

May  Be  Proceeded  Against  by  Quo  Warranto — When. 

Section  1407.  The  circuit  court  of  the  city  or  county  in  which 
any  corporation  organized  under  this  article  shall  be  located  shall, 
upon  proceedings  by  information  in  the  nature  of  a  quo  warranto, 
instituted  against  such  corporation  or  the  officers  thereof,  by  the 
attorney-general  or  circuit  attorney,  at  the  relation  of  any  person 
desiring  to  prosecute  the  same,  inquire  into  any  alleged  unlawful 
acts  of  or  misuser  or  non-user  of  its  franchise  by  such  corporation, 

^Insofar  as  this  section  undertakes  to  allow  corporations  to  be  created  for 
other  than  benevolent,  religious,  scientific  or  educational  purposes,  it  is 
void.     99  Mo.  552. 
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in  like  manner  as  is  or  may  be  provided  by  law  for  proceedings  in 
case  of  the  alleged  usurpation  of  or  intrusion  into  any  public  office 
by  any  person.  If  in  any  such  proceedings,  judgment  of  forfeiture 
or  dissolution  be  rendered  against  such  corporation,  it  shall  be  law- 
ful for  the  court  to  provide  by  such  judgment  for  the  vesting  of 
the  property  of  such  corporation,  upon  such  dissolution  or  for- 
feiture, in  a  receiver  or  receivers,  to  be  appointed  by  the  court, 
and  in  his  or  their  successors  in  oflBce.  Such  receiver  or  receivers, 
upon  giving  sufficient  security,  to  be  approved  by  the  court,  for 
the  faithful  performance  of  his  or  their  duties,  shall  succeed  to 
the  title  of  such  corporation  in  and  to  all  its  property  and  estate, 
and  shall  hold  the  same  in  trust  for  the  creditors  thereof,  and 
other  persons  who  may  be  entitled  thereto,  and  shall  receive,  collect, 
sue  for,  recover,  hold,  manage  and  dispose  of  the  same  under  and 
pursuant  to  the  orders  of  such  court,  to  be  made  from  time  to  time 
in  that  behalf,  according  to  right  and  justice.  Any  surplus  remain- 
ing after  paying  the  debts  of  such  corporation  shall,  except  as 
hereinafter  provided,  be  distributed  among  the  persons  who  were 
members  of  such  corporation  at  the  time  of  such  dissolution  or 
forfeiture,  or  their  legal  representatives  respectively,  in  equal 
shares,  unless  for  good  cause  shown  the  court  shall  otherwise  order : 
Provided,  that  if  upon  the  dissolution  or  forfeiture  of  the  franchises 
of  any  corporation  formed  under  this  article,  it  shall  appear  that 
any  property  vested  in  said  corporation  was  held  by  it  upon  trust 
for  any  charitable  purpose  or  subject  to  the  provisions  of  section 
1404,  such  property  or  surplus  shall  not  be  distributed  as  above 
provided,  but  shall,  by  decree  of  such  court,  to  be  made  without 
delay,  after  the  debts  of  such  corporation,  if  any,  shall  have  been 
fully  paid  out  of  said  property,  be  vested  in  one  or  more  trustees 
for  the  charitable  purpose  for  which  such  corporation  held  the 
same,  or  in  the  case  of  corporations  which  have  complied  with  the 
provisions  of  section  1404,  shall  be  disposed  of  in  the  manner  in 
said  section  provided  for  upon  the  dissolution  of  any  such  corpor- 
ation. And  it  shall  be  the  duty  of  the  attorney-general,  or  circuit 
or  prosecuting  attorney  of  the  proper  circuit  or  county,  whenever 
any  creditable  person  shall,  in  writing,  make  complaint  to  him 
upon    affidavit   of   information    and   belief,    that   any    corporation 
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formed  under  this  article  has,  in  any  material  matter,  wilfully 
misused,  or,  for  two  years  last  past,  has  neglected  to  use  its  fran- 
chises,  or  has  otherwise  become  liable  to  forfeit  its  charter,  to  in- 
quire diligently  into  the  grounds  of  such  complaint,  and  upon  rea- 
sonable cause  shown  therefor,  to  institute  proceedings  by  infor- 
mation in  the  nature  of  a  quo  warranto,  looking  to  a  dissolution 
of  such  corporation  and  a  forfeiture  of  its  corporate  rights.  (R.  S. 
1889,  Sec.  2835.») 


Property  Bights  of  Dissolved  Corporations  to  be  Vested  in  New — 
How. 

*"  Section  1407a.  Whenever  the  members  of  any  corporation  hereto- 
fore or  hereafter  incorporated  under  the  laws  of  this  State  for  any 
benevolent  purpose,  or  whenever  the  persons  who  were  or  shall  be 
at  the  time  of  the  dissolution  of  any  such  corporation,  members 
thereof  (or  in  case  of  the  death  of  any  of  them)  the  survivors, 
shall,  themselves,  or  with  other  associates,  become  incorporated 
under  the  provisions  of  this  article  for  the  same  benevolent  purpose, 
under  the  same  or  any  other  corporate  name,  it  shall  be  lawful  and 
it  shall  be  the  duty  of  the  person  who  may  be  the  president  of 
such  former  corporation,  or  who  was  or  may  be  its  president  at  the 
time  of  its  dissolution,  to  execute  and  acknowledge  in  the  name 
and  on  behalf  of  such  former  corporation,  a  conveyance  of  all  the 
property,  real  and  personal,  and  assets  of  every  description  of  said 
former  corporation,  conveying  the  same  to  the  new  corporation 
so  incorporated ;  and  such  conveyance  shall  have  the  effect  to  vest  in 
such  new  corporation  all  the  right,  itle  and  interest  in  such  prop- 
erty, real  and  personal,  and  assets  of  every  description,  which  were 
at  any  time  possessed  by  said  former  corporation.  (Approved  April 
12,  1905.) 

Fraternal  Beneficiary  Association,  What  is — Oovemment  of — Bene- 
fit Fund — ^Benefits,  to  be  Paid  to  Whom. 

Section  1408.    A  fraternal  beneficiary  association  is  hereby  de- 

*How  private  charitable  corpofatlons  should  be  proceeded  against  for  mis- 
appropriation of  funds.     100  Mo.  451. 
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clared  to  be  3.  corporation,  society  or  voluntary  association,  formed 
or  organized  and  carried  on  for  the  sole  benefit  of  its  members  and 
their  beneficiaries,  and  not  for  profit.  Each  assofiiation  shall  have 
a  lodge  system,  with  ritualistic  form  of  work  and  representative 
form  of  government,  and  shall  make  provisions  for  the  payment  of 
benefits  in  case  of  death,  and  may  make  provision  for  the  payment 
of  benefits  in  case  of  sickness,  temporary  or  permanent  physical 
disability  either  as  the  result  of  disease,  accident  or  old  age,  pro- 
vided the  period  in  life  at  which  payment  of  physical  disability 
benefits  on  account  of  old  age  commences,  shall  not^  be  under  seventy 
(70)  years,  subject  to  their  compliance  with  its  constitution  and 
laws.  The  fund  from  w^hich  the  payment  of  such  benefits  shall  be 
made,  and  the  fund  from  which  the  expenses  of  such  association 
shall  be  defrayed  shall  be  derived  from  assessments  or  dues  collected 
from  its  members.  Payments  of  death  benefits  shall  be  to  the  fami- 
lies, heirs,  blood  relatives,  affianced  husband  or  affianced  wife  of, 
or  to  personj  dependent  upon  the  member.  Such  associations  shall 
be  governed  by  this  act  and  shall  be  exempt  from  the  provisions  of 
the  insurance  laws  of  this  State,  and  shall  not  pay  a  corporation  or 
other  tax,  and  no  law  hereafter  passed  shall  apply  to  them  unless 
they  be  expressly  designated  therein.  And  such  fraternal  beneficial 
association  may  create,  maintain,  disburse  and  apply  a  reserve  or 
emergency  fund  in  accordance  with  its  constitution  or  by-laws. 
(Laws  1897,  p.  132.) 

Associations  Already  Formed  to  Comply. 

Section  1409.  All  such  associations  coming  within  the  descrip- 
tion as  set  forth  in  section  1408  of  this  article,  organized  under 
the  laws  of  this  or  any  other  State,  province  or  territory,  and  now 
doing  business  in  this  State,  may  continue  such  business:  Provided, 
that  they  hereafter  comply  with  the  provisions  of  this  act  regulating 
annual  reports  and  the  designation  of  the  superintendent  of  the  in- 
surance department  as  the  person  upon  whom  process  may  be  served, 
as  hereinafter  provided.     (Laws  1897,  p.  132.) 

Foreign  Associations. 

Section  1410.     Any  such  association  coming  within  the  descrip- 
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tion  as  set  forth  in  section  1408  of  this  article,  organized  under  the 
laws  of  any  other  State,  province  or  territory  and  not  now  doing 
business  in  this  State,  shall  be  admitted  to  do  business  within  this 
State  when  it  shall  have  filed  with  the  superintendent  of  the  insurance 
department  a  duly  certified  copy  of  its  charter  and  articles  of  asso- 
ciation, and  a  copy  of  its  constitution  or  laws,  certified  to  by  its 
secretary  or  corresponding  oflScer,  together  with  an  appointment 
of  the  superintendent  of  the  insurance  department  of  this  State 
as  a  person  upon  whom  process  shall  be  served  as  herein  provided ; 
and  provided,  that  such  association  shall  be  shown  to  be  authorized 
to  do  business  in  the  State,  province  or  territory  in  which  it  is  in- 
corporated or  organized,  in  case  the  laws  of  such  State,  province  or 
territory  shall  provide  for  such  authorization ;  and  in  case  the  laws 
of  such  State,  province  or  territory  do  not  provide  for  any  formal 
authorization  to  do  business  on  the  part  of  any  such  association,  then 
such  association  shall  be  shown  to  be  conducting  its  business  within 
the  provisions  of  this  act,  for  which  purpose  the  superintendent  of 
the  insurance  department  of  this  State  may  personally,  or  by  some 
person  to  be  designated  by  him,  examine  into  the  condition,  affairs, 
character  and  business  methods,  accounts,  books  and  investments  of 
such  association  at  its  home  office,  which  examination  shall  be  at  the 
expense  of  such  association,  and  shall  be  made  within  thirty  days 
after  demand  therefor,  and  the  expeiise  of  such  examination  shall 
be  limited  to  $50.     (Laws  1897,  p.  132.) 

Fraternal  Beneficiary  Associations  to  Make  Reports— Contents. 

Section  1411.     Every    such    association    doing    business    in    this 
State  shall,  on  or  before  the  first  day  of  March  of  each  year,  make 

a 

and  file  with  the  superintendent  of  the  insurance  department  of  this 
State  a  report  of  its  affairs  and  operations  during  the  year  ending 
on  the  31st  day  of  December  immediately  preceding,  which  annual 
report  shall  be  in  lieu  of  all  other  reports  required  by  any  other 
law.  Such  reports  shall  be  upon  blank  forms  to  be  provided  by 
the  superintendent  of  the  insurance  department,  or  may  be  printed 
in.  pamphlet  form,  and  shall  be  verified  under  oath  by  the  duly  au- 
thorized officers  of  such  association,  and  shall  be  published,  or  the 
substance  thereof,  in  the  annual  report  of  the  superintendent  of  the 


570  FRATERNAL   SOCIETY  LAW 

insurance  department  under  a  separate  part  entitled  **  Fraternal 
beneficiary^  associations,"  and  shall  contain  answers  to  the  follow- 
ing questions: 

1.  Number  of  certificates  issued  during  the  year,  or  members 
admitted. 

2.  Amount  of  indemnity  affected  thereby. 

3.  Number  of  losses  or  benefit  liabilities  incurred. 

4.  Number  of.  losses  or  benefit  liabilities  paid. 

5.  The  amount  received  from  each  assessment  for  the  year. 

6.  Total  amount  paid  members,  beneficiaries,  legal  representa- 
tives or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have  been 
made. 

8.  Number  and  kind  of  claims  compromised  or  resisted,  and  brief 
statement  of  reasons. 

9.  Does  association  charge  annual  or  other  periodical  dues  or 
admission  fees?  ^ 

10.  How  much  on  each  one  thousand  dollars,  annually  or  per 
capita,  as  the  case  may  be. 

11.  Total  amount  received,  from  what  source,  and  the  disposition 
thereof. 

12.  Total  amount  of  salaries  paid  to  officers. 

13.  Does  association  guarantee  in  its  certificates  fixed  amounts 
to  be  paid,  regardless  of  amount  realized  from  assessments,  dues, 
admission  fees  and  donations? 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such 
guarantee. 

15.  Has  the  association  a  reserve  or  emergency  fund? 

16.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested. 

17.  Has  the  association  more  than  one  class  ? 

18.  If  so,  how  many,  and  the  amount  of  indemnity  in  each? 

19.  Number  of  members  in  each  class. 

20.  If  voluntary,  so  state  and  give  date  of  organization. 

21.  If  organized  under  the  laws  of  this  State,  under  what  law 
and  at  what  time ;  giving  chapter  and  year  and  date  of  the  passage 
of  the  act. 
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22.  If  organized  under  the  laws  of  any  other  State,  province  or 
territory,  state  such  fact  and  the  date  of  organization,  giving  chapter 
and  year  and  date  of  passage  of  the  act. 

23.  Number  of  certificates  of  beneficiary  membership  lapsed  dur- 
ing the  year. 

24.  Number  in  force  at  beginning  and  end  of  year ;  if  more  than 
one  class,  number  in  each  class. 

25.  Names  and  addresses  of  its  president,  secretary  and  ^reas 
urer,  or  corresponding  oflBcers. 

The  superintendent  of  the  insurance  department  is  authorized  and 
empowered  to  address  any  additional  inquiries  to  any  such  associa- 
tion in  relation  to  the  matters  embraced  in  such  report,  and  such 
officers  of  such  association  as  the  superintendent  of  the  insurance 
department  may  require,  shall  promptly  reply  in  writing,  under 
oath,  to  all  such  inquiries.     (Laws  1897,  p.  132.) 

Service  of  Process  on  Fraternal  Beneficiary  Associations. 

Section  1412.  Each  such  association  now  doing  or  hereafter  ad- 
mitted to  do  business  within  this  State  and  not  having  its  principal 
office  in  this  State,  and  not  having  organized  under  the  laws  of  this 
State,  shall  appoint,  in  writing,  the  superintendent  of  the  insurance 
department  and  his  successors  in  office  to  be  its  true  and  lawful 
attorney,  and  upon  whom  all  lawful  process  in  any  action  or  pro- 
ceeding against  it  may  be  served,  and  in  such  writing  shall  agree 
that  any  lawful  process  against  it  which  is  served  on  said  attorney 
shall  be  of  the  same  legal  force  and  validity  as  if  served  upon  the 
association,  and  that  the  authority  shall  continue  in  force  so  long  as 
any  liability  remain  outstanding  in  this  State.  Copies  of  such  cer- 
tificate, certified  by  said  superintendent  of  the  insurance  depart- 
ment, shall  be  deemed  sufficient  evidence  thereof,  and  shall  be  ad- 
mitted in  evidence  with  the  same  force  and  effect  as  the  original 
thereof  might  be  admitted.  Service  upon  such  attorney  shall  be 
deemed  sufficient  service  upon  such  association.  When  legal  process 
against  any  such  association  is  served  upon  said  superintendent  of 
the  insurance  department,  he  shall  immediately  notify  the  associa- 
tion of  such  service  by  letter,  prepaid  and  directed  to  its  secretary 
or  corresponding  officer,  and  shall,  within  two  days  after  such  serv- 
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iee,  forward  in  the  same  manner  a  copy  of  the  process  served  on 
him  to  such  oflScer.  The  plaintiff  in  such,  process  so  served  shall 
pay  the  superintendent  of  the  insurance  department  at  the  time  of 
such  service  a  fee  of  $3.00,  which  shall  be  recovered  by  him  as  a 
part  of  the  taxable  costs,  if  he  prevails  in  the  suit.  The  superin- 
tendent of  the  insurance  department  shall  keep  a  record  of  all 
process  served  upon  him,  which  record  shall  show  the  day  and  hour 
when  such  service  was  made  and  by  whom  made.  (Laws  1897,  p. 
132.) 

Section  1413.  Id.  In  ease  of  a  vacancy  in  the  office  of  the  super- 
intendent of  the  insurance  department^  or  in  case  of  the  absence, 
inability,  or  suspension  of  such  superintendent,  the  service  upon  a 
deputy,  appointed  under  the  provisions  of  section  5796  of  the  Re- 
vised Statutes  of  Missouri  of  1889,  or  the  exercise  of  such  deputy 
of  the  powers  and  duties  of  such  superintendent,  shall  be  valid 
md  sufficient  for  the  purposes  of  this  act.    (Laws  1897,  p.  132.) 

Permit  to  do  Business,  How  Obtained. 

Section  1414.  The  superintendent  of  the  insurance  department 
of  this  State  shall,  upon  the  application  of  any  association  having 
the  right  to  do  business  within  this  State,  as  pn^vided  by  this  act, 
^ssue  to  such  association  a  permit,  in  writing,  authorizing  such  asso- 
ciation to  do  business  within  this  State,  for  which  certificate  and 
ill  proceedings  in  connection  therewith  such  association  shall  pay 
to  said  superintendent  of  the  insurance  department  the  fee  of  $5.00. 
(Laws  1897,  p.  132.) 

How  Incorporated. 

Section  1415.  Fraternal  beneficial  associations  shall  be  incorpo- 
rated in  manner  as  now  is  or  may  be  hereafter  provided  by  law. 
(Laws  1897,  p.  132.) 

Associations  Shall  Not  Employ  Agents,  When. 

Section  1416. .  Such  association  shall  not  employ  paid  agents  in 
soliciting  or  procuring  members  except  in  the  organization  or  build- 
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iag  up  of  subordinate  bodies  or  granting  members  inducements  to 
procure  new  members.     (Laws  1897,  p.  132.; 

Contract  of  Beneficiazy  to  Pay  Dues,  Effect  of. 

Section  1417.  No  contract  between  a  membur  and  his  beneficiary, 
that  the  beneficiary,  or  any  person  for  him,  shall  pay  such  member ^s 
assessments  and  dues,  or  either  of  them,  shall  give  the  beneficiary 
a  vested  right  in  the  benefit  certificate,  or  in  tLe  benefit  or  deprive 
the  member  of  the  right  to  change  the  name  of  the  beneficiary,  or 
revoke  the  certificate,  if  any,  issued  by  the  association:  Provided, 
that  such  change  or  revocation  be  done  by  written  or  printed  notice 
to  the  association  in  the  manner  and  form  proviied  for  by  its  by- 
laws.    (Laws  1897,  p.  132.) 

Benefits  Not  Liable  to  Attachment,  Execution  or  Other  Process,  Etc. 

Section  1418.  The  money  or  other  benefit,  charity,  relief  or  aid 
already  paid  or  to  be  paid,  provided  or  rendered  by  any  association 
authorized  to  do  business  under  this  act  shall  not  be  liable  to  attach- 
ment or  execution  by  trustee,  garnishee  or  other  process,  and  shall 
not  be  seized,  taken,  appropriated  or  applied  by  an>  legal  or  equit- 
able process,  or  by  the  operation  of  law,  to  pay  any  debt  or  liability 
of  a  certificate  holder  or  of  any  beneficiary  named  in  a  certificate, 
or  any  person  who  may  have  any  right  thereunder.  (Laws  1897, 
p.  132.) 

May  Provide  for  Meeting  of  Legislative  Body  in  Any  Other  State — 
Votes  of  Subordinate  Bodies  in  Other  States. 

Section  1419.  Any  such  association  orj^anized  under  the  laws  of 
this  State  may  provide  for  the  meeting  of  its  legislative  or  govern- 
ing body  in  any  other  State,  province  or  territory  wherein  such 
associations  shall  have  subordinate  bodies,  and  all  business  trans- 
acted  at  such  meetings  shall  be  valid  in  all  respects,  as  if  such  meet- 
ings were  held  within  this  State,  and  where  the  laws  of  any  such 
association  provide  for  the  election  of  its  oflficers  by  votes  to  be 
cast  in  its  subordinate  bodies,  the  votes  so  cast  in  its  subordinate 
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bodies  in  any  other  State,  province  or  territory  shall  be  valid  as  if 
cast  within  this  State.     (Laws  1897,  p.  132.) 

Penalty  for  False  and  Fraudulent  Statement. 

Section  1420.  Any  person,  officer,  member  or  examining  physi- 
cian who  shall  knowingly  or  wilfully  make  any  false  or  fraudulent 
statement  or  representation  in  or  with  reference  to  any  application 
for  membership,  or  for  the  purpose  of  obtaining  any  money  or  bene- 
fit in  any  association  transacting  business  under  this  act,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished 
by  a  fine  of  not  less  than  $100  nor  more  than  $500,  or  by  imprison- 
ment in  the  county  jail  for  not  less  than  thirty  days  nor  more 
than  one  year,  or  both,  in  the  discretion  of  the  court;  and  any 
person  who  shall  wilfully  make  any  false  statement  of  any  material 
fact  or  thing  in  a  sworn  statement  as  to  the  death  or  disability 
of  a  certificate  holder  ^in  any  such  association  for  the  purpose  of 
procuring  payment  of  a  benefit  named  in  the  certificate  of  such 
holder,  and  any  person  who  shall  willfully  make  any  false  state- 
ment in  any  verified  report  or  declaration,  under  oath  required  or 
authorized  by  this  act,  shall  be  guilty  of  perjury,  and  shall  be  pro- 
ceeded against  and  punished  as  provided  by  the  statutes  of  this 
State  in  relation  to  the  crime  of  perjury.     (Laws  1897,  p.  132.) 

Penalty  for  Refusing  or  Neglecting  to  Make  Report — Duty  of  Super- 
intendent of  Insurance — Injunction,  Etc. 

Section  1421.  Any  such  association  refusing  or  neglecting  to 
make  the  report  as  provided  in  this  act,  or  to  appoint  the  superintend- 
ent of  the  insurance  department  as  its  true  and  lawful  attorney  for 
the  purpose  of  this  act,  shall  be  excluded  from  doing  business  within 
this  State.  Said  superintendent  of  the  insurance  department  must, 
within  sixty  days  after  failure  to  make  such  report,  or  in  any  case 
any  such  association  shall  exceed  its  powers,  or  shall  conduct  its 
business  fraudulently,  or  shall  fail  to  comply  with  any  of  the  pro- 
visions of  this  act,  give  notice,  in  writing,  to  the  attorney-general, 
who  shall  immediately  commence  an  action  against  any  such  asso- 
ciation to  enjoin  the  same  from  carrying  on  any  business.     And 
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no  injunction  against  any  such  association  shall  be  granted  by  any 
court,  except  on  application  by  the  atorney-general  at  the  request  of 
the  superintendent  of  the  insurance  department.  No  association 
so  enjoined  shall  have  authority  to  continue  business  until  such 
report  shall  be  made,  or  overt  act  or  violations  complained  of  shall 
have  been  corrected,  nor  until  the  costs  of  such  action  be  paid  by 
it:  Provided,  the  court  shall  find  that  such  association  was  in 
default  as  charged.  Whereupon  the  superintendent  of  the  insur- 
ance department  shall  reinstate  such  association,  and  not  until 
then  shall  such  association  be  allowed  to  again  do  business  in  this 
State.  Any  officer,  agent  or  person  acting  for  any  association  or 
subordinate  body  thereof  within  this  State,  while  such  association 
shall  be  so  enjoined  or  prohibited  from  doing  business  pursuant 
to  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof,  shall  be  punished  by  a  fine  not  less  than  $25  nor 
more  than  $200,  or  by  imprisonment  in  the  county  jail  for  not  less 
than  thirty  days  nor  more  than  one  year,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court.     (Laws  1897,  p.  132.) 

Failing  to  Comply  With  Article — ^Agent  Ouilty  of  Misdemeanor. 

Section  1422.  Any  person  who  shall  act  within  this  State  as  an 
officer,  agent  or  otherwise  for  any  association  which  shall  have 
failed,  neglected  or  refused  to  comply  with,  or  shall  have  violated 
any  of  the  provisions  of  this  act,  or  shall  have  failed  or  neglected 
to  procure  from  the  superintendent  of  the  insurance  department' 

* 

a  proper  certificate  of  authority  to  transact  business  as  provided 
for  by  this  act,  shall  be  subject  to  the  penalty  provided  in  the  last 
preceding  section  fqr  the  misdemeanor  therein  specified.  (Laws 
1897,  p.  132.) 

Article  Not  Applying  to  Masons — Odd  Fellows  or  Similar  Orders. 

Section  1423:  This  act  shall  not  apply  to  or  affect  grand  or  sub- 
ordinate lodges  of  Masons,  Odd  Fellows,  or  similar  orders  paying 
only  sick,  disability  or  funeral  benefits  or  any  association  not  work- 
ing on  the  lodge  system,  which  limits  its  certificate  holders  or  mem- 
bership to  a  particular  class  or  to  the  employes  of  a   particular 
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town  or  city,  designated  firm,  business  house  or  corporation :  Pro- 
vided, that  associations  of  commercial  travelers  and  those  employing 
commercial  travelers  incorporated  as  fraternal  benefit  associations 
or  societies  shall  in  all  respects  be  subjected  to  the  provisions  of 
this  act.     (Amended,  Laws  1901.) 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Missouri, 
as  follows: 

Section  1.  If  any  foreign  or  non-resident  insurance  company, 
corporation,  association  or  concern  of  any  kind,  including  fraternal 
or  beneficial  associations  or  corporations  and  surety  companies  or 
corporations,  organized  and  incorporated  under  the  laws  of  any 
other  State,  territory  or  country,  and  doing  business  in  this  State 
under  the  laws  of  this  State  regulating  and  authorizing  the  licens- 
ing of  any  such  company,  corporation,  association  or  concern  by 
the  superintendent  of  the  insurance  department  of  this  State,  shall, 
without  the  written  consent,  given  and  obtained  after  the  filing 
of  such  suit  or  proceeding  in  the  State  court,  of  the  other  party 
to  any  suit  or  proceeding  brought  by  or  against  it  in  any  court  of 
this  State,  whether  suit  or  proceeding  be  pending  m  the  State  at 
the  time  of,  or  be  brought  after  the  taking  effect  of  this  act,  remove 
said  suit  or  proceeding  to  any  federal  court,  or  shall  institute 
any  suit  or  proceeding  against  any  citizen  of  this  State  in  any 
federal  court,  it  shall  be  the  duty  of  the  superintendent  of  the 
insurance  department  to  forthwith  revoke  all  authority  to  such  com- 
pany, corporation,  association  or  concern,  and  its  agents,  to  do 
business  in  this  State,  and  such  company,  corporation,  association 
or  concern  shall  not  again  be  authorized  or  permitted  to  do  busi- 
ness in  this  State  at  any  time  within  five  years  from  the  date  of 
such  revocation.  And  the  superintendent  shall  publish  such  revo- 
cation in  at  least  six  newspapers  of  large  and  general  circulation 
in  the  State.  Provided,  however,  that  the  revocation  of  such  au- 
thority shall  not  in  any  manner  effect  the  duties  and  liabilities  of 
any  such  company,  corporation,  association  or  concern  under  any 
policy  or  contract  of  insurance  issued  by  it  prior  to  and  in  force 
at  the  time  of  the  revocation  of  such  authority. 

Approved  March  19,  1907. 
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Suicide  Provision  in  Contract  Valid. 

A  section  of  the  general  insurance  laws  providing  that  suicide 
shall  not  be  a  defense  to  a  life  insurance  contract,  unless  the  member 
contemplated  suicide  when  he  made  application  therefor,  was  held 
not  to  be  applicable  to  a  fraternal  society  in  a  suit  upon  a  certificate 
issued  under  the  fraternal  beneficiary  law  of  Missouri  which  was 
adopted  in  1897. 

Tlce  vs.  Supreme  Lodge  Knights  of  Pythias,  Hay,  1907,  Supreme 
Court  of  Missouri,  102  S.  W.  1013. 

All  Members  Not  Required  to  be  Benefit  Members. 

It  is  not  necessary  that  all  of  the  members  of  a  fraternal  society 
shall  carry  insurance  certificates,  a  part  only  may  carry  such  cer- 
tificates. Such  of  the  members  as  do  may  be  segregated  into  a  class 
by  themselves  separate  from  the  other  members  of  the  society. 

Westerman  vs.  Supreme  Lodge  Knights  of  Pythias,  June,  1906,  196 
Mo.  670. 

Fraternal  Society  Defined. 

It  is  only  essential  to  constitute  a  society  a  fraternal  beneficiary 
association  within  the  meaning  of  the  statute  that  it  shall  be  or- 
ganized for  the  benefit  of  its  members,  not  for  gain  or  profit,  shall 
have  a  representative  formed  on  government,  ritualistic  form  of 
work,  and  make  provision  for  the  payment  of  benefits  in  the  case 
of  the  death  of  its  member. 

Westerman  vs.  Supreme  Lodge  Knights  of  Pythias,  June,  1906,  196 
Mo.  670. 

Fraternal  Society  Contracts  Subject  to  be  Forfeited. 

The  certificates  issued  in  a  society  do  not  fall  within  the  provision 
of  the  non-forfeiture  insurance  statutes  of  this  State.  That  statute 
is  limited  in  its  application  to  regular  or  old  line  life  insurance 
companies. 

37 
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Westerman  vs.  Supreme  Lodge  Knights  of  Pythias,  June,  1906,  196 
Mo.  670. 

Long  Established  Custom  Aid  in  Construction  of  Statutes. 

The  ruling  of  the  insurance  department  of  the  State  and  the  legal 
profession,  and  the  acquiescence  of  the  people  generally  of  the  State 
for  more  than  a  quarter  of  a  century  after  the  enactment  of  the 
non-forfeiture  statute,  that  the  same  is  not  applicable  to  contracts 
made  in  fraternal  societies,  standing  alone  by  themselves  and  do  not 
furnish  satisfactory  grounds  for  so  holding;  but  for  other  reasons 
which  can  be  assigned  to  the  effect  that  it  is  not  so  applicable ;  such 
rulings  furnish  aid  and  support  to  the  soundness  of  the  reasons. 

Westerman  vs.  Supreme  Lodge  Knights  of  Pythias,  June,  1906,  196 
Mo.  670. 

Obligations  and  Benefits  Flexible  and  Subject  to  Change. 

The  payments  due  from  members  and  the  benefits  to  be  paid  by  the 
society  are  neither  unalterably  fixed  nor  definitely  fixed  and  un- 
changeable when  the  society  in  its  agreements  has  provided  that 
they  are  subject  at  all  times  to  be  changed,  in  accordance  with  the 
reserve  power  in  the  society  to  amend  its  laws. 

Westerman  vs.  Supreme  LiOdge  Knights  of  Pythias,  June,  1906,  196 
Mo.  670. 

Fraternal    Society    Contracts    Not    Under    State    Non-Forfeiture 
Statutes. 

Whether  or  not  any  of  the  provisions  of  the  general  insurance  laws 
of  the  State  are  applicable  to  contracts  made  by  fraternal  societies, 
depends  in  part  upon  the  form  of  the  contract  and  its  terms  and  in 
part  upon  the  provisions  of  the  law  involved.  Certain  provisions  of 
the  general  insurance  laws  may  be  broad  enough  to  embrace  such 
contracts,  but  a  benefit  certificate  which  complies  with  the  pro- 
vision of  the  laws  governing  fraternal  societies,  is  not  subject  to  the 
non-forfeiture  provisions  of  the  general  insurance  laws. 
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Westerman  vs.  Supreme  Lodge  Knights  of  Pythias,  June,  1906,  196 
Mo.  670. 

Beneficiaries  Have  no  Vested  Interests. 

The  beneficiaries  of  members  of  a  fraternal  society  have  no  vested 
interest  in  the  contracts,  and  hence  the  act  of  1897,  eicempting  fra- 
ternal societies  from  the  general  insurance  laws,  may  be  made  to 
^PPb^  to  the  contracts  then  in  force  without  impairing  the  obliga- 
tions of  the  contract,  or  being  retrospective  in  so  far  as  the  bene- 
ficiaries are  concerned. 

Westerman  vs.  Supreme  Lodge  Knights  of  Pythias.  June.  1906.  196 
Mo.  670. 

Contract  Forfeited  Under  Amended  Law — No  Damages  Recoverable 
for  Failure  to  Obtain  Insurance. 

When  a  life  insurance  company  has- declared  a  member's  contract 
forfeited  for  non-payment  of  an  increased  rate  or  premium  from  that 
charged  at  the  time  the  contract  was  made,  the  member  is  not  en- 
titled to  recover  damages  due  to  his  inability  to  obtain  further  life 
insurance  on  account  of  his  advanced  age,  such  damages  being  too 
remote  and  speculative  to  constitute  the  foundation  for  a  legal 
cause  of  action. 

Ijams  vs.  Provident  Savings  Life  Assurance  Society,  December,  1904» 
185  Mo.  466. 

Definition  of  ''Level  Rate'*  Contract. 

As  to  what  is  meant  by  a  level  rate  contract  of  insurance,  see 

Ijams  vs.  Provident  Savings  Life  Assurance  Society,  December,  1904. 
185  Mo.  466. 

Forfeiture,  Self -executing  Provisions. 

When  the  laws  of  a  society  provide  that  failure  to  pay  dues  for  a 
month  after  which  they  are  due  shall  operate  to  suspend  the  mem- 
ber, his  failure  to  make  such  payment  ip§o  facto  suspends  him,  and 
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no  action  is  required  on  the  part  of  the  officials  of  the  society.  This 
is  true  although  the  member  may  be  delirious  and  unconscious  at 
the  time  the  assessment  became  due. 

Smith  vs.  Sovereign  Camp  Woodmen  of  the  World,  Dec,  1903,  179 
Mo.  119. 

Forfeiture  of  Member  Delirious  When  Assessment  Due. 

For  the  facts  in  a  case  where  the  forfeiture  of  a  member  while 
sick  was  alleged  and  also  the  fact  concerning  his  reinstatement,  see 

Smith  vs.  Sovereign  Camp  Woodmen  of  the  World,  Dec.,  1903,  179 
Mo.  119. 

Fraternal  Societies  Exempt  From  (General  Insurance  Laws. 

The  fraternal  act  of  1879  was  expressly  limited  to  societies  organ- 
ized or  to  be  organized  under  the  provisions  thereof,  and  had  no 
application  to  societies  organized  under  the  laws  of  other  states. 
The  act  of  1889,  exempting  fraternal  societies  from  the  general  in- 
surance laws  was  held  to  expressly  be  confined  to  fraternal  societies 
organized  under  the  laws  of  Missouri;  that  from  1881  to  1889  for- 
eign societies  were  exempted,  but  from  1889  to  1897  they  were  not 
so  exempted. 

Kern  vs.  Supreme  Council  Legion  of  Honor,  March,  1902,  167  Mo. 
471. 

The  Kern  case  was  cited  and  explained  in  Westerman  vs.  Su- 
preme Lodge  Knights  of  Pythias,  196  Mo.  670. 

Fraternal  Society  Laws  May  Restrict  Liberty  of  Members. 

Under  the  laws  of  the  State  members  of  any  religious  denomina- 
tion may  form  a  fraternal  society  and  may  enact  laws  prescribing 
that  only  members  of  a  certain  faith  shall  belong  to  such  society 
and  may  expel  members  for  a  failure  to  observe  the  duty  pre- 
scribed by  the  church  of  such  faith.  By-laws  with  respect  to  such 
matters  do  not  violate  the  provisions  of  the  bill  of  rights. 
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Franta  vs.  Bohemian  Roman  Catholic  Union,  Jilne,  1901,  164  Mo.  304. 

Distinctions  Between  Old  Line  and  Assessment  Insurance. 

As  to  the  distinctions  between  a  purely  assessment  insurance  so- 
ciety and  an  old  line  company,  but  not  discussing  fraternal  society 
questions,  see 

Aloe  vs.  Fidelity  Mutual  Life  Association,  Feb.,  1900.  164  Mo.  675. 

Fraternal  and  Assessment  Societies  Exempt  From  Qeneral  Insurance 
Statutes. 

Under  the  act  of  1889  providing  that  suicide  should  not  be  a 
defense  unless  the  member  contemplated  suicide  at  the  time  of 
joining  the  society,  was  held  not  to  apply  to  assessment  societies  nor 
to  fraternal  societies. 

Toomey  vs.  Supreme  Lodge  Knights  of  Pythias,  Dec,  1898,  147  Mo. 
129. 

Contract — Nature  of  Determines  Character  of  Society. 

The  classification  of  an  insurance  company  is  not  determined  by 
its  name,  but  by  its  contract;  and  where  the  premiums  are  fixed 
and  the  benefits  are  likewise  fixed,  the  contract  is  that  of  an  old  line 
insurance  society  under  the  statutes  enacted  in  1889. 

Toomey  vs.  Supreme  Lodge  Knights  of  Pythias,  Dec,  1898,  147  Mo. 
129. 

Assessments,  Definite  and  Fixed. 

For  an  opinion  discussing  life  insurance  upon  the  assessment  plan, 
fixed  premiums,  immaterial  misrepresentations,  etc.,  see 

Jacobs  vs.  Omaha  Life  Association,  Dec,  1898,  146  Mo.  523. 
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Assessment,  Receit>t  of  Acknowledged  in  Contract  Not  Subject  to 
be  Questioned. 

Where  a  contract  recites  the  payment  of  premium  the  society  will 
not  be  permitted  to  deny  the  receipt  of  such  premium,  and  the  con- 
tract will  be  held  to  be  in  force  for  the  length  of  time  covered  by 
the  receipt,  whether  the  premiums  were  paid  or  not. 

Dobyns  vs.  Th^  Bay  State  Beneficiary  Association,  May,  1898,  144 
Mo.  95. 

Assessment  Plan  of  Insurance,  What  is. 

The  burden  of  proof  is  on  the  society  to  show  that  it  is  on  the 
assessment  plan  when  such  fact  is  put  in  issue  by  the  pleadings. 
What  is  an  assessment  society  is  discussed  by  the  court  in  this  case. 

Jacobs  vs.  Omaha  x^ife  Association,  Dec,  1897,  142  Mo.  49. 

Contract,  When  Regarded  as  Made  in  Missouri. 

For  the  facts  in  a  case  upon  a  benefit  certificate  where  evidence 
was  considered  and  held  sufficient  to  sustain  a  verdict  that  the  in- 
sured was  a  resident  of  the  State  of  Missouri  so,  as  to  render  the 
statutes  of  that  State  applicable  to  the  construction  of  the  contract 
in  spite  of  the  fact  that  the  member's  application  gave  his  residence 
as  Kansas,  see 

Kroge  vs.  Modern  Brotherhood  of  America.,  Kansas  City  Court  ot 
Appeals,  Dec,  1907,  105  S.  W.  685. 


f» 


Society  Making  Certificates  Payable  to  ''Legal  Representatives, 
Not  a  Fraternal  Society. 

A  foreign  fraternal  society  authorized  to  issue  certificates  payable 
to  the  legal  representatives  of  the  member  is  held  not  to  be  a  fra- 
ternal beneficiary  society  under  the  laws  of  this  State. 

Kroge  vs.   Modern  Brotherhood  of  America,   Kansas  City  Court  of 
Appeals.  Dec,  1907,  105  S.  W.  685. 
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Certificate,  Presumption  as  to  Amount  of  One  Assessment. 

In  an  action  on  a  certificate  for  $1,000,  in  the  absence  of  proof 
of  what  would  have  been  the  proceeds  of  an  assessment  it  will  be 
presumed  that  an  assessment  would  have  paid  in  full  the  amount 
named  in  the  certificate. 

Kroge  vs.  Modern  Brotherhood  of  America,  Kansas  City  Court  of 
Appeals,  Dec,  1907,  105  S.  W.  686. 

Proofs  of  Death  Waived  by  Denial  of  Liability. 

An  insurer  waives  proof  of  loss  by  denying  liability  on  a  contract. 

Hays  vs.  General  Assembly,  American  Benev.  Assn.,  St.  Louis  Court 
of  Appeals,  Oct.,  1907,  104  S.  W.  1141. 

Foreign  Society,  Requisites  of  Pleading  and  Proof. 

A  foreign  society  when  sued  on  a  certificate  issued  by  it,  in  order 
to  receive  the  benefit  of  the  laws  and  rules  of  construction  pertain- 
ing to  death  benefit  certificates  issued  by  fraternal  societies,  must 
plead  and  prove  not  only  that  it  possesses  the  essential  qualifications 
of  such  a  society,  as  prescribed  by  the  statutes  of  this  State,  but 
also  that  it  has  been  admitted  to  do  business  in  this  State  in  the 
manner  provided  by  law. 

Gruwell  vs.  National  Council,  Knights  and  Ladies  of  Security,  Kan- 
sas City  Court  of  Appeals,  Oct.,  1907,  104  S.  W.  884. 

Forfeiture  for  Non-payment  Must  be  Based  on  Agreement. 

Stipulations  in  the  contract  of  insurance  providing  that  non-pay- 
ment of  premiums  shall,  ipso  facto,  work  a  forfeiture  without  notice 
to  the  delinquent,  are  enforcible,  but  in  the  absence  of  any  stipula- 
tion  for  forfeiture  on  the  ground  of  non-payment,  the  contract  re- 
mains in  force  during  the  lifetime  of  the  insured,  however  de- 
linquent he  may  become  with  respect  to  agreed  payments. 

Gruwell  vs.  National  Council,  Knights  and  Ladies  of  Security,  Kan- 
sas City  Court  of  Appeals,  Oct.,  1907,  104  S.  W.  884. 
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Evidence,  Privilege  of  Physicians  Waived. 

Where  the  applicant  in  his  application  expressly  waived  for  him- 
self and  his  beneficiaries  benefits  of  all  laws  disqualifying  any  physi- 
cian from  testifying  concerning  any  information  obtained  in  a  pro- 
fessional capacity,  neither  the  member  nor  his  beneficiary  can  object 
to  the  testimony  of  a  physician  whom  the  member  had  consulted 
professionally. 

Modern  Woodmen  of  America  vs.  Angle,  St.  Louis  Court  of  Appeals, 
June.  1907,  104  S.  W.  297. 

Conditions  Precedent,  Tnithfidness  of  Statements. 

An  application  for  a  certificate  required  the  applicant  to  answer 
whether  within  seven  years  he  had  consulted  a  physician  as  to 
personal  ailment,  and  if  so  to  give  dates,  ailment,  duration  of  attack, 
physicians'  names  and  addresses,  and  to  state  whether  the  recovery 
was  complete.  The  application  further  provided  that  the  answers 
should  be  treated  as  warranties,  and  the  certificate  issued  made  the 
application  a  part  thereof  and  provided  that  the  same  should  be 
void  if  the  answers  were  not  true.  Held,  that  the  truthfulness  of 
the  answers  to  such  questions  was  a  condition  precedent  to  the  en- 
forcement of  the  contract,  so  that,  the  member  having  omitted  to 
disclose  that  he  had  consulted  a  certain  physician  for  hemorrhages 
sixty  days  before  the  date  of  the  application,  the  certificate  was 
void. 

• 

Modern  Woodmen  of  America  vs.  Angle,  St.  Louis  Court  of  Appeals, 
June,  1907,  104  S.  W.  297. 

Member  Bound  by  Statements  in  Application. 

With  respect  to  the  binding  force  of  the  application  and  the 
information  contained  therein  the  Court  announced  the  following  to 
be  the  rule: 

**Now,  it  is  well  established  in  the  law  of  insurance  that  when  the 
agent  has  written  down  untrue  answers  to  such  questions,  even 
though  it  be  done  without  the  knowledge  of  the  insured,  and  the 
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insured  is  furnished  a  copy  of  the  application  containing  such  un- 
true answers  annexed  to  the  policy,  he  is  afterwards  estopped  from 
denying  knowledge  thereof.  The  doctrine  of  course  proceeds  on  the 
theory  that  it  is  the  duty  of  the  insured  to  use  reasonable  diligence 
in  discovering  the  contents  of  the  contract,  and  it  is  said  upon  dis- 
covering the  same  it  becomes  his  duty  to  notify  the  company  of  such 
fraud  perpetrated  upon  both  himself  and  the  insurer.  At  any  rate, 
if  he  hold  the  policy,  referring  in  apt  terms  to  the  warranties  con- 
tained in  the  application  annexed,  for  a  reasonable  length  of  time, 
he  is  conclusively  presumed  to  know  the  contents  of  the  contract  and 
the  untruthful  answers  plainly  written  in  the  application,  and  is 
thereby  estopped  to  assert  that  he  had  no  knowledge  on  the  sub- 
ject." 

Modern  Woodmen  of  America  vs.  Angle,  St.  Louis  Court  of  Appeals, 
June,  1907,  104  S.  W.  297. 

Foreign  Society,  Suicide  Provisions  Valid. 

An  application  for  insurance  in  a  fraternal  society  which  had  not 
been  authorized  to  do  business  in  this  State  provided  that  if  the 
applicant  dies  by  suicide  no  indemnity  should  be  paid ;  that  he  should 
be  governed  by  the  by-laws  then  in  force  or  thereafter  enacted  limit- 
ing the  rights  of  his  beneficiary ;  and  where  the  by-laws  at  the  time 
of  his  application  and  until  the  time  of  his  death  provided  that 
suicide  should  void  the  contract,  and  after  the  certificate  was  issued 
the  society  complied  with  the  law  authorizing  it  to  do  business  in 
this  State,  it  was  held  that  when  the  insured  committed  suicide  there 
was  good  defense  to  an  action  on  the  contract. 

Schmidt  vs.  United  Order  of  Foresters,  April,  1907,  124  Mo.  App.  165. 

Suicide  Provisions  Valid. 

Where  the  application  for  insurance  and  the  by-laws  of  the  society 
showed  it  to  be  a  fraternal  society,  it  was  entitled  to  immunity  from 
the  provisions  of  Section  7896  relating  to  suicide,  conferred  upon 
fraternal  societies  by  Section  7913. 

Schmidt  vs.  United  Order  of  Foresters,  April,  1907,  124  Mo.  App.  165. 
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After-enacted  Laws  Valid. 

The  rule  that  a  fraternal  society  cannot  by  a  by-law  enacted  sub- 
sequent to  the  issuance  of  the  certificate,  take  away  part  of  the  bene- 
fit provided  for  in  the  certificate,  does  not  apply  in  a  case  where  the 
society  was  not  admitted  to  do  business  in  the  State  at  the  time  of 
the  issuance  of  the  certificate  as  a  fraternal  society,  but  subsequently 
qualified,  and  where  it  was  shown  that  the  intention  of  the  member 
was  that  he  should  be  bound  by  such  laws. 

Schmidt  vs.  United  Order  of  Foresters,  April,  1907,  124  Mo.  App.  165. 

After-enacted  Laws  Valid  When  Within  Terms  of  Agreement. 

A  member  of  a  fraternal  society  is  bound  by  such  reasonable  regu- 
lations and  by-laws  of  the  society,  adopted  after  he  becomes  a  mem- 
ber, as  are  clearly  contemplated  by  his  agreement. 

Dewine  vs.  Supreme  Lodge,  Knights  of  Pythias,  Feb.,  1907,  122  Mo. 
App.  547. 

After-enacted  Suicide  Law  Not  Binding,  When. 

Benefit  certificates  are  essentially  contracts  of  insurance  and  are 
controlled  by  the  laws  governing  the  construction  and  interpretation 
of  contracts  generally,  and  cannot  be  altered  or  modified  by  the 
society  issuing  same  without  the  express  assent  of  the  members ;  but 
the  holder  of  a  certificate  may  by  express  contract  bind  himself  by 
such  future  by-laws  as  may  modify  his  contract  of  insurance.  Where, 
in  the  application  for  membership,  the  member  had  agreed  that 
**this  contract  shall  be  controlled  by  all  the  laws,  rules  and  regula- 
tions of  the  order  now  in  force  or  that  may  hereafter  be  enacted," 
it  was  held  not  to  empower  the  society  to  enact  a  by-law  reducing  the 
amount  to  be  paid  in  case  the  member  committed  suicide. 

Lewine  vs.  Supreme  Lodge,  K.  oif  P.,  Feb.,  1907,  122  Mo.  App.  547. 

After-enacted  Laws,  How  Far  Binding. 

A  member  of  a  fraternal  society  mav  asrree  in  advance  to  be  con- 
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trolled  and  governed  by  the  laws  then  in  force  or  that  may  thereafter 
be  enacted  by  the  society,  but  in  this  State  it  is  held  that  such  an 
agreement  applies  only  to  the  duties  of  the  member  making  the 
agreement,  and  does  not  authorize  the  society,  without  his  assent, 
to  change  or  modify  his  contract  of  insurance. 

Zimmerman  vs.  Supreme  Tent,  Knights  of  the  Maccabees,  Feb.,  1907, 
122  Mo.  App.  591. 

St.  Louis  Court  oT  Appeals  Opinions  Conflicting. 

(It  would  seem  that  the  St.  Louis  Court  of  Appeals,  which  handed 
down  opinions  in  the  Lewine  and  the  Zimmerman  cases,  supra,  both 
on  the  same  day  (February  5,  1907),  is  not  altogether  harmonious 
on  the  doctrine  of  the  validity  and  binding  force  of  after-enacted 
by-laws.  In  the  Lewine  case  the  court  expressly  holds  that  an  after- 
enacted  by-law  mav  affect  the  amount  of  the  benefit  that  a  bene- 
ficiary  is  to  receive  under  his  certificate,  provided  that  apt  language 
has  been  employed  in  the  agreement  showing  the  assent  of  the 
member  to  the  condition  that  his  benefit  may  be  reduced ;  while  in 
the  Zimmerman  case  the  court  seems  to  lay  down  the  proposition, 
broadly,  that  no  agreement  of  the  kind  will  be  valid. — Editor.) 

After-enacted  Suicide  Law  Held  Invalid  as  to  Contracts  in  Force. 

An  application  for  membership  in  a  fraternal  society  provided 
that  the  member  should  be  bound  by  the  laws  then  in  force  or  those 
that  might  thereafter  be  adopted.  A  by-law  then  in  force  provided 
that  if  a  member  committed  suicide  within  five  years  after  his  ad- 
mission, his  beneficiary  would  be  entitled  only  to  the  amount  paid 
in,  and  subsequently  a  by-law  was  enacted  removing  the  limit  of 
time  so  that  the  beneficiary  would  receive  only  the  amount  paid  in 
if  at  any  time  the  member  suicided.  A  member  committed  suicide 
after  the  expiration  of  five  years  from  the  date  of  his  certificate, 
and  it  was  held  that  he  was  not  bound  by  the  change  in  the  by-laws, 
because  its  effect  was  to  impair  his  contract,  and  that  his  beneficiary 
could  recover  the  full  amount  provided  in  his  certificate. 

Zimmerman  vs.  Supreme  Tent.  Knights  of  the  Maccabees.  Feb ,  1907, 
122  Mo.  App.  591. 


588  FRATERNAL   SOCIETY   LAW 

Forfeiture  Requisites  in  Pleading. 

An  answer  to  an  action  on  a  certificate  pleaded  that  the  by-laws 
required  certain  payments  and  that  the  member  had  not  made  the 
same.  Held,  that  the  pleading  was  insuflScient,  since  it  should  set 
out  the  laws  of  the  State  of  its  incorporation  and  its  own  laws 
showing  the  requirement  for  such  payment. 

Johnson  vs.  Sovereign  Camp,  Woodmen  of  the  World,  June,  1906,  119 
Mo.  App.  98. 

Assignment  of  Fund  When  Valid. 

The  beneficiary  in  a  certificate  entered  into  an  agreement  with 
the  deceased  member's  heirs  whereby  she  agreed  to  divide  the 
amount  specified  to  be  paid  under  the  certificate  when  the  same  was 
received.  It  was  held  there  was  no  present  transfer,  and  that  the 
heirs*  rights  were  not  to  attach  until  some  future  time,  and  that 
the  contract  was  merely  executory,  since  to  mal^e  an  assignment, 
even  in  equity,  the  assignor  must  not  retain  any  control  over  op 
power  to  collect  the  fund. 

Banholzer  vs.  Grand  Lodge,  A.  O.  U.  W.,  June,  1906,  119  Mo.  App.  177. 

Beneficiaries,  Classes  Determined  by  Laws  of  Missouri. 

No  one  can  become  a  beneficiar\^  under  a  fraternal  certificate  who 
does  not  belong  to  some  one  of  the  classes  of  persons  named  as  such 
in  the  statute.  Where  a  society  is  organized  in  one  State  and  per- 
mitted to  do  business  as  a  foreign  corporation  in  another  State,  the 
statute  of  the  latter  will  determine  who  can  be  beneficiaries  in  cases 
originating  therein. 

Dennis  vs.  Modern  Brotherhood  of  America,  June,  1906,  119  Mo.  App. 
210. 

Forfeiture,  Reinstatement,  Requisites  of. 

The  by-laws  of  a  society  required  a  lapsed  member  seeking  rein- 
statement to  furnish  a  certificate  of  good  health  from  the  camp 


THE    STATE    OF   MISSOURI  589 

physician  on  a  prescribed  form,  after  medical  examination.  A  lapsed 
member  spent  three  hours  in  other  business  with  the  camp  physician, 
and  subsequently  on  the  same  day  wrote  a  certificate  which  the 
physician  gave  without  examination.  It  was  held  that  the  camp 
physician  was  the  agent  of  the  member,  whose  duty  it  was  to  have 
himself  examined  in  order  to  secure  the  certificate,  and  that  he 
could  not  be  reinstated  until  he  had  submitted  a  truthful  certificate, 
since  the  by-law  was  intended  to  protect  the  society  from  collusion 
between  the  member  and  the  camp  physician. 

Warner  vs.  Modern  Woodmen  of  America,  June,  1906,  119  Mo.  App. 
222. 

Beneficiaries,  Rule  as  to  Changes  of. 

Where  the  constitution  of  a  society  provided  that  if  a  member 
should  fail  to  designate  his  beneficiary  on  the  books  of  the  society, 
the  death  fund  should  be  paid  to  his  heirs  at  law,  the  failure  to 
designate  a  beneficiary  according  to  the  method  provided  in  the 
constitution,  when  such  method  was  merely  contractual  and  not  en- 
forced by  the  society,  did  not,  ipso  facto,  operate  as  a  designation 
of  the  heirs  at  law  within  the  meaning  of  the  constitution  so  as 
to  require  a  compliance  with  the  provisions  of  the  constitution  rela- 
ting to  a  change  of  beneficiary  in  order  to  divest  them  of  any  right 
so  acquired. 

St.  Louis  Police  Relief  Assn.,  vs.  Tierney,  Jan.,  1906,  116  Mo.  App.  447. 

Beneficiary,  Designation  Required. 

Where  a  member  designated  his  wife  as  his  beneficiary,  and  then 
severed  his  connection  with  the  society  and  afterwards  became  a 
member  a  second  time,  the  former  designation  had  no  force  or  effect 
unless  both  the  member  and  the  society  adopted  it  as  the  proper 
designation  under  the  second  contract. 

St.  Louis  Police  Relief  Assn.,  vs.  Tierney,  Jan.,  1906,  116  Mo.  App.  447. 
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Beneficiaries,  Changes  of  Made  at  Will  by  Member. 

Section  1417  of  the  Revised  Statutes  of  1899,  providing  that  no 
contract  between  a  member  and  his  beneficiary  shall  give  the  bene- 
ficiary a  vested  right  in  his  certificate,  has  no  retrospective  opera- 
tion. The  beneficiary  named  has  no  vested  interest  when  the  law 
governing  fraternal  societies  neither  expressly  authorizes  nor  pro- 
hibits a  change  of  name  of  the  beneficiary.  A  member  may  change 
his  beneficiary  at  will  providing  it  is  done  according  to  the  rules 
and  regulations  of  the  society  relating  to  such  change. 

Grand  Lodge  A.  0.  U.  W.  vs.  O'Malley,  Oct.,  1905,  114  Mo.  App.  191. 

Beneficiary,  Equitable  Vested  Interest. 

Where  a  beneficiary  with  her  own  means  pays  the  assessments  for 
several  years  and  keeps  the  certificate  alive  until  the  beneficiary  is 
changed,  she  is  entitled  to  the  amount  expended  with  interest  out 
of  the  fund  arising  from  the  certificate  on  the  death  of  the  member. 

Grand  Lodge  A.  O.  U.  W.  vs.  O'MaUey,  Oct.,  1905,  114  Mo.  App.  191. 

Beneficiary,  Change  of.  Rule  as  to. 

Where  a  member  of  a  society  does  all  in  his  power  to  conform  to 
the  rules  thereof  in  changing  his  beneficiary,  the  society  may  waive 
a  strict  compliance  with  such  regulations  as  are  solely  for  its  own 
protection;  so  that  a  substantial  compliance  with  its  rules  will  be 
sufficient.  (This  opinion  conflicts  with  the  decision  of  the  Kansas 
City  Court  of  Appeals  in  Grand  Lodge  v.  Ross,  89  Mo.  App.  621.) 

Grand  Lodge  A.  O.  U.  W.  vs.  O'Malley,  Oct.,  1905.  114  Mo.  App.  191. 

Beneficiaries,  Classes  in  Missouri  and  Illinois  Same. 

A  society  organized  under  the  Illinois  act  of  1883,  becomes,  under 
the  amendment  of  1893,  a  fraternal  society  with  beneficiaries  corre- 
sponding to  the  ^Missouri  statute,  and  should  be  considered  as  a  fra- 
ternal society,  since  the  amended  law  is  its  charter  and  determines 
its  character. 
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Pauley  vs.  Modern  Woodmen  of  America,  May,  1905,  113  Mo.  App.  473. 

Occupation,  Member  Entering  Against  Prohibition. 

A  provision  in  a  certificate  to  the  effect  that  if  the  member  en* 
gages  in  the  sale  of  liquors  the  feertificate  should  be  forfeited,  is  in 
the  nature  of  a  warranty  of  his  future  course  of  conduct,  and  his 
violation  thereof  precludes  a  recovery  on  the  certificate,  without 
regard  to  the  action  of  the  society. 

Pauley  vs.  Modern  Woodmen  of  America,  May,  1905,  113  Mo.  App.  478. 

Suspension  When  Wrongfid,  Tender  of  Dues  Must  be  Made. 

A  member  who  has  been  wrongfully  suspended  and  whose  tender 
of  assessment  has  been  refused  is  not  thereby  excused  from  further 
obligation  to  perform,  or  offer  to  perform,  his  duties  as  a  member. 

Lavin  vs.  Grand  Lodge  A.  O.  U.  W.,  April,  1905,  112  Mo.  App.  1. 

Suspension,  Acquiescence  by  Member  in. 

Where  a  society  refused  to  accept  the  payment  by  a  member  of 
•  one  month 's  assessment  when  twice  tendered,  advancing  as  a  reason 
that  the  amount  tendered  was  insufficient,  and  wrongfully  suspended 
the  member  for  non-payment,  and  he  made  no  protest  against  his 
suspension  nor  took  any  steps  to  procure  a  reinstatement,  though  the 
society  had  ample  provision  for  such  procedure,  and  he  made  no 
further  tenders  for  ten  months,  and  died,  he  was  properly  treated 
as  having  abandoned  his  membership,  and  his  beneficiary  could  not 
recover  in  an  action  on  the  certificate. 

Lavin  vs.  Grand  Lodge  A.  O.  U.  W.,  April,  1905,  112  Mo.  App.  1. 

Forfeiture,  Agency  of  Local  Officer,  Waiver  of  Laws. 

A  member  was  injured  on  September  21  and  died  on  the  26th. 
His  August  assessments  were  still  unpaid.  For  ten  years  he  had 
not  beeii  prompt  in  paying  his  assessments,  yet  they  were  all  paid 
within  the  three  months'  limitation  provided  in  the  by-laws  for  his 
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reinstatement,  which  by-laws  suspended  the  certificate  during  the 
non-payment  of  his  assessments.  After  receiving  the  injury  he 
tendered  his  payments  and  they  were  refused.  Held,  that  the  de- 
linquent ipso  facto  became  suspended  upon  default,  but  under  the 
settled  law  of  the  State  the  society  may  waive  compliance  with  its 
laws,  and  that  stipulations  attempting  to  relieve  the  society  from 
such  waivers  are  nugatory,  and  that  the  conduct  of  the  parties  justi- 
fied a  belief  that  the  insurance  continued  in  force  notwithstanding 
the  member's  delinquency. 

Cline  vs.  Sovereign  Camp,  Woodmen  of  the  World,  April,  1905,  111 
Mo.  App.  601. 

Conflict  in  Laws,  Those  of  Missouri  Govern. 

Where  in  construing  a  fraternal  contract  issued  by  a  society  or- 
ganized under  the  laws  of  a  foreign  State,  it  is  found  that  the  laws 
of  that  State  and  of  Missouri  are  different,  those  of  the  latter  State 
control. 

Herzberg  vs.  Modem  Brotherhood  of  America,  March,  1905,  110  Mo. 
App.  328. 

Contract  Determines  True  Character  of  Society. 

The  contract  issued  by  a  society  determines  whether  it  operates 
under  the  fraternal  beneficiary  law  or  under  the  general  insurance 
law;  and  the  fact  that  it  calls  itself  a  fraternal  society,  or  that  it 
has  a  permit  to  do  business  as  such,  cannot  affect  the  question. 

Herzberg  vs.  Modem  Brotherhood  of  America,  March,  1905,  110  Mo. 
App.  328. 

Misrepresentation,  Rule  as  to  Pleading. 

In  order  that  a  misrepresentation  of  the  assured  shall  forfeit  a 
contract,  it  must  be  averred  and  shown  that  the  subject  matter  of 
the  misrepresentation  caused  the  death,  and  the  insurer  must  de- 
posit in  court  the  premiums  paid  by  the  assured. 
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Herzberg  vs.  Modern  Brotherhood  of  America,  March,  1905,  110  Mo. 
App.  328. 

< 

Construction  of  Contract  Must  Favor  Member. 

Where  there  is  a  conflict  between  the  provisions  of  a  certificate, 
or  room  for  construction  and  interpretation,  putting  the  obligation 
of  a  warranty  upon  the  assured  should  be  avoided. 

Offineer  vs.  Brotherhood  of  American  Yeomen,  Nov.,  1904,  109  Mo. 
App.  72. 

* 

Beneficiary,  Death  Before  Member,  Rule  as  to. 

Where  the  beneficiary  named  in  the  certificate  dies  before  the 
insured,  and  no  other  beneficiary  is  named,  the  proceeds  of  the 
certificate  should  be  paid  as  the  laws  of  the  society  direct  in  case  no 
beneficiary  is  designated. 

Supreme  Council,  Royal  Arcanum  vs.  Bevis,  May,  1904,  106  Mo.  App. 
429. 

Evidence,  When  Are  Claimants  Incompetent  Witnesses. 

Where  the  heirs  of  a  deceased  beneficiary,  who  was  the  wife  of  a 
member,  claimed  the  proceeds  of  the  certificate  under  an  alleged 
agreement  between  the  member  and  the  beneficiary  that  the  latter 
should  receive  the  money  in  payment  of  a  loan  made  by  her  to  him, 
such  heirs  are  not  competent  witnesses  to  prove  the  contract  in  an 
action  between  the  society  and  the  administrator  to  determine  the 
disposition  of  the  fund. 

Supreme  Council,  Royal  Arcanum  vs.  Bevis,  May,  1904,  106  Mo.  App. 
429. 

Forfeiture— Status  at  Death  Determines  Contract. 

A  certificate  in  a  society  provided  that  **any  member  failing  to 
pay  his  per  capita  tax  when  due,  and  his  assessments  within  thirty 
days,  forfeits  his  benefit.'*    Held,  that  failure  to  pay  the  tax  and 
,38 
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the  assessment  within  the  time  limited  must  concur  before  forfeiture 
can  be  declared,  and  that  an  announced  intention  of  a  member  to 
drop  his  insurance  does  not  in  itself  change  his  legal  status  as  a 
member,  and  it  is  this  legal  status  at  his  death  that  fixes  the  liability 
of  the  society. 

Hyatt  vs.  Legal  Protective  Assn.,  May,  1904,  106  Mo.  App.  610. 

After-enacted  Laws  How  Far  Binding. 

Where  a  member  in  his  application  agreed  to  conform  to  the  con- 
stitution and  rules  of  the  order  then  in  force  or  which  might  be 
adopted  thereafter,  he  is  bound  only  by  such  changes  of  rules  and 
regulations  as  relate  to  his  duties  as  a  member  of  the  society,  and 
not  by  changes  which  interfere  with  the  essential  provisions  of  his 
contract  of  insurance,  unless  such  modifications  are  made  with  his 
express  consent. 

Sisson  vs.  Supreme  Court  of  Honor,  Jan.,  1904,  104  Mo.  App.  54. 

Foreign  and  Domestic  Societies  Treated  Alike. 

Under  the  fraternal  beneficiary  statutes,  foreign  and  domestic 
societies  are  placed  upon  the  same  footing  and  are  exempt  from  the 
provisions  of  the  general  insurance  laws,  provided  they  comply  with 
the  provisions  of  the  said  statutes. 

Hudnall  vs.  Modern  Woodmen  of  America,  November,  1903,  103  Mo. 
App.  356. 

By-laws,  Waivers  of  as  to  Payments  Allowed. 

Prompt  payment  of  assessments  may  be  waived  by  the  society  or 
its  agent,  or  by  the  course  of  dealing  with  the  insured,  notwith- 
standing the  contract  provides  that  no  alteration  or  discharge  of  the 
contract,  waiver  of  forfeiture,  or  granting  of  permits  of  credits  shall 
1)0  valid  unless  in  writing  and  signed  by  the  officers  of  the  society. 

Andre  vs.  Modern  Woodmen  of  America,  November,  1903,  102  Mo. 
App.  377. 
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Agency,  True  Rule  as  to  and  Extent  of. 

The  law  determines  whose  agent  one  is  from  the  source  of  his  ap- 
pointment and  the  nature  of  his  duties,  and  it  is  held  that  the  clerk 
of  a  local  camp  is  the  agent  of  the  head  camp,  though  the  by-laws 
stipulate  he  shall  not  be. 

Andre  vs.  Modern  Woodmen  of  America,  November,  1903,  102  Mo. 
App.  377. 

Suspension,  Rule  as  to  Waiver  by  Custom. 

The  failure  of  a  member  for  more  than  three  months  to  pay  either 
his  regular  monthly  dues  or  special  assessments  would,  under  the 
constitution  of  the  society,  suspend  his  membership;  but  such  sus- 
pension would  be  waived  where  it. appeared  that  the  society  had 
not  been  in  the  habit  of  enforcing  the  same. 

Courtney  vs.  St.  Louis  Police  Relief.  Assn.,  March,  1903,  101  Mo.  App. 
261. 

After-enacted  Laws  Valid  and  Effect  Contracts  Existing. 

A  certificate  provided  that  on  the  death  of  the  member  the  society 
would  pay  to  his  beneficiary  the  amount  of  one  assessment,  not  ex- 
ceeding two  thousand  dollars,  if  the  insured  had  complied  with  the 
charter,  constitution,  by-laws,  etc.  It  also  provided  that  the  express 
condition  upon  which  it  was  issued  was  that  the  beneficiary's  rights 
should  be  determined  by  the  charter,  constitution,  laws,  rules  and 
regulations  of  the  society  in  force  at  the  time  the  same  was 
payable.  After  the  issuance  of  the  certificate  a  by-law  was 
adopted  providing  that  a  sum  equal  to  one-fourth  of  a  certificate 
must  be  paid  by  members  by  assessments,  failing  which  the  deficit 
would  be  deducted  from  the  face  value  of  the  certificate.  It  was 
held  that  the  certificate  issued  contemplated  the  modification  of  the 
rights  of  the  parties  by  subsequent  by-laws,  and  that  the  change 
made  was  within  the  power  of  the  society,  thonjrh  the  member's  con- 
sent was  not  obtained. 

Richmond  vs.  Supreme  Lodge,  Order  of  Mutual  Protection,  January, 
1903,  100  Mo.  App.  8. 
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After-enacted  Suicide  Laws  When  Invalid. 

4 

Where  a  society  has  so  interpreted  its  contracts  as  to  render  itself 
liable  thereunder  though  the  member  committed  suicide  while  sane, 
which  contracts  provide  that  the  society  should  not  be  liable  if  the 
member  committed  suicide  within  two  years  after  the  issuance  of  the 
certificate,  and  the  society  by  thereafter  passing  by-laws  providing 
that  if  the  member  committed  suicide  his  beneficiary  should  be  en- 
titled to  only  one-half  of  the  face  of  the  contract,  it  could  not  be 
contended  that  the  certificate  was  invalidated  by  suicide  on  the 
ground  of  public  policy. 

Morton  vs.  Supreme  Council,  Royal  League,  March,  1903,  100  Mo. 
App.  76. 

Common  Law  Presumed  to  be  Same  in  Each  State. 

In  an  action  on  a  certificate  made  in  Illinois  and  subject  to  its  laws, 
and  such  laws  relating  to  the  defense  urged  were  not  pleaded,  it 
was  held  that  the  defendant's  liability  must  be  determined  accord- 
ing to  the  common  law,  and  it  is  presumed  that  the  common  law 
of  another  State  is  the  same  as  in  Missouri. 

Morton  vs.   Supreme  Council,  Royal   Deague,  March,  1903,  100  Mo. 
App.  76. 

After-enacted  Laws,  When  Not  Binding. 

A  certificate  bound  the  member  to  comply  with  all  the  laws  and 
usages  of  the  society  then  in  force  or  which  might  thereafter  be 
adopted  by  the  society.  At  the  time  of  the  issuance  of  the  certificate 
one  of  the  by-laws  provided  that  if  any  member  committed  suicide 
within  two  years,  the  society  should  be  liable  only  for  one-half  of  the 
face  of  the  certificate.  Thereafter  the  by-law  was  amended  so  as 
to  provide  that  if  a  member  should  suicide  at  any  time  his  bene- 
ficiary should  receive  only  one-half  of  the  certificate.  Held,  that 
the  provisions  of  the  certificate  requiring  compliance  with  future 
regulations  related  only  to  such  regulations  as  affected  the  mem- 
ber's duties  as  a  member,  and  that  such  member  was  not  there- 
fore bound  bv  the  bv-law  as  amended. 
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Morton  vs.  Supreme  Council,  Rolay  Leagues,  March,  1903,  100  Mo. 
App.  76. 

After-enacted  Laws,  to  What  Extent  Valid. 

Where,  by  the  terms  of  the  application,  the  applicant  agreed  to 
accept  the  certificate  of  membership  when  issued  subject  to  all  the 
laws  of  the  society  then  in  force  and  that  might  be  thereafter  en- 
acted, the  Court  held  that  the  proper  interpretation  of  the  contract 
and  the  true  intent  of  the  recital  in  the  application  were  to  render 
obligatory  upon  the  member  only  such  after  adopted  laws  which 
were  enacted  for  the  conduct  of  the  society,  the  duties  of  the  mem- 
bers, as  such,  and  not  such  as  seek  to  impair  and  aifect  the  exist- 
ing contracts  of  insurance. 

Campt)en  vs.  American  Benefit  Club  Fraternity.  March,  1903,  100  Mo. 
App.  249. 

Interpretation,  Rules  as  to  Conflicting  in  Different  States. 

While  the  rights  of  parties  under  a  sister  State  are  usually  meas- 
ured by  the  laws  of  such  State,  even  when  the  enforcement  of  the 
contract  may  be  sought  in  this  State,  yet  an  Appellate  Court  of  this 
State  cannot  adopt  and  yield  to  a  mere  interpretation  of  a  contract 
not  confined  in  its  performance  to  that  State  but  susceptible  of  ex- 
ecution elsewhere  in  direct  conflict  with  the  laws  of  this  State. 

Campbell  vs.  American  Benefit  Club  Fraternity,  March,  1903,  100  Mo. 
App.  249. 

Initiation,  Essential  Condition  to  Liability. 

Until  one  has  been  initiated  into  a  local  lodge  of  a  fraternal  so- 
ciety, the  society  cannot  rightfully  issue  a  benefit  certificate  to  him. 
The  statutes  of  the  State  require  fraternal  societies  to  have  a  lodge 
system,  and  they  intend  that  no  person  shall  become  a  member  of 
such  a  society  until  he  has  been  initiated  into  one  of  its  lodges. 

Hiatt  vs.  The  Fraternal  Home.  Feb.,  1903,  99  Mo.  App.  105. 
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Laws,  Knowledge  of  Presumed.    Waivers  of  Local  Officers  Not  Fa- 
vored. 

Members  of  fraternal  societies  are  presumed  to  know  the  by-laws 
and  reflations  of  the  societies  in  regard  to  payment  of  dues  and 
assessments  and  to  conform  to  them,  and  local  secretaries  have  no 
power  to  waive  prompt  payment  of  such  obligations  or  to  set  aside 
any  other  essential  features  of  the  contract  although  by  course  of 
business  the  chief  officers  of  a  society  may  tolerate  waivers  made  by 
local  officials  and  may  bind  the  society  by  such  course  of  dealing  in 
violation  of  the  provisions  of  the  laws  of  the  society. 

Boyce  vs.  The  Royal  Circle,  March,  1903,  99  Mo.  App.  349. 

Fraternal  Society,  Definition  of  in  Missouri. 

The  question  whether  a  society  is  a  fraternal  beneficiary  society 
as  defined  in  the  statute  is  to  be  determined  alone  by  its  charter  and 
the  laws  under  which  it  operates ;  and  while  a  society  may  meet  the 
definition  required  of  it  in  another  State,  such  fact  can  give  it  no 
rights  pertaining  to  such  societies  in  this  State,  unless  it  meet  the 
description  required  by  the  Missouri  statute.  , 

Baltzell  vs.  Modern  Woodmen  of  America,  Feb.,  1903,  98  Mo.  App.  153. 

Healtti  Certificates,  Waivers  of. 

The  deceased,  after  default  in  his  dues,  made  payment  of  such 
arrears  to  the  local  Scribe,  who  promised  to  send  him  a  blank  health 
slip  to  be  filled  out  and  to  be  returned  by  him  to  the  Local  Scribe, 
which  the  deceased  failed  to  do.  This  practice  appeared  in  other 
cases  without  objection  from  the  society,  and  it  was  held  to  be  a 
waiver  of  the  requirement  that  such  health  certificate  should  be  fur- 
nished at  the  time  of  paying  arrearages. 

Cauveren  vs.  Ancient  Order  of  Pyramids,  Feb.,  1903,  98  Mo.  App.  433. 

Evidence,  Declarations  of  Member  Admissible. 

In  his  application  for  membership  the  insured  stated  he  had  never 
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been  intoxicated  or  had  a  hemorrhage.  Held,  on  a  trial  wheitj  the 
beneficiary  sought  to  collect  under  the  certificate,  that  the  member's 
subsequent  declarations  to  the  contrary  were  admissible,  since  the 
deceased  was  the  opposite  party  to  the  contract,  and  the  case  is  dis- 
tinguishable from  ordinary  life  insurance. 

Callies  vs.  Modern  Woodmen  of  America,  March,  1903,  98  Mo.  App.  621. 

Proofs  of  Death,  Furnishing  Blanks  Does  Not  Waive  Defenses. 

That  the  society  furnished  blank  proofs  of  loss  to  the  beneficiary, 
who  went  to  the  trouble  and  expense  of  making  them,  will  not  con- 
stitute in  itself  a  waiver  where  there  was  no  knowledge  that  there 
had  been  a  misrepresentation  as  to  the  warranties  in  the  appli- 
cation. 

CaHies  vs.  Modern  Woodmen  of  America,  March,  1903,  98  Mo.  App.  521. 

Warranty,  Misrepresentation  as  to  Family  History. 

Where  an  applicant  is  required  to  give  full  answers  to  questions 
as  to  family  history,  complete  and  literally  true,  and  he  fails  to  state 
in  his  answer  relating  to  his  brothers  that  one  was  dead,  the  answer 
is  not  fair  and  candid,  and  is  a  fraudulent  concealment  and  tanta- 
mount to  a  fraudulent  misrepresentation. 

Callies  vs.  Modern  Woodmen  of  America,  March,  1903,  98  Mo.  App.  521. 

Duel,  Definition  of. 

The  word  **duel"  in  a  benefit  certificate  has  its  ordinary  sig- 
nificance, and  is  a  combat  with  deadly  weapons  between  two  per- 
sons, with  some  pre-arrangement  and  understanding,  and  perhaps 
with  some  formality. 

Davis  vs.  Modem  Woodmen  of  America,  April,  1903,  98  Mo.  App.  713. 

Death  in  Violation  of  Law. 

For  the  facts  in  a  case  showing  death  in  violation  of  the  criminal 
law.    See, 
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Davis  vs.  Modern  Woodmen  of  America,  April,  1903,  98  Mo.  App. 
713. 

Absence  for  Seven  Tears,  Death  When  Presumed. 

The  presumption  of  death  arising  from  unexplained  absence  for 
seven  years  does  not  necessarily  imply  that  the  person  dies  at  the 
end  of  that  period.  Circumstances  may  show  the  probability  of  his 
death  at  an  earlier  date.  The  presumption  of  death  from  long  ab- 
sence is  not  an  imperative  rule  of  law  where  the  circumstances  of 
the  disappearance  permit  of  any  different  inference. 

Winters  vs.  Supreme  Lodge,  Knights  of  Pythias,  Aug.,  1902,  96  Mo. 
App.  1. 

Proofs  of  Death,  Waived  by  Refusal  to  Furnish  and  Denial  of  Lia- 
bility. 

A  refusal  to  furnish  blanks  on  which  to  make  proofs  of  death  is 
held  a  waiver  of  such  proofs,  as  is  also  an  absolute  denial  of  lia- 
bility. 

Winters  vs.  Supreme  Lodge,  Knights  of  Pythias,  Aug.,  1902,  96  Mo. 
App.  1. 

Beneficiary — ^Has  No  Vested  Interest. 

A  benefit  certificate  confers  no  vested  interest  in  the  beneficiary 
named,  nor  has  he  any  property  in  the  certificate,  since  he  is  subject 
to  be  displaced  by  the  member  naming  another  beneficiary  at  any 
time  during  the  life  of  the  member. 

Supreme  Council,  Royal  Arcanum  vs.  Kacer,  Aug.,  1902,  96  Mo.  App. 
98. 

Suspension — Rule  as  to  Notice  to  Member  of  Charges. 

A  by-law  provided  that  a  non-paying  member  should  be  suspended 
from  his  subordinate  lodge  by  the  acting  presiding  officer,  and  that 
any  subordinate  lodge  allowing  such  delinquent  to  remain  unsus- 


THE  STATE  OF  MISSOURI  601 

pended  should  pay  his  assessment  out  of  its  general  fund.  The 
subordinate  lodge  suspended  the  deceased  because  he  had  been 
carried  long  enough  by  it,  and  made  a  record  thereof.  At  the  same 
time  the  Acting  President,  by  oral  declaration,  declared  him  sus- 
pended for  non-payment  of  two  certain  assessments.  Held,  that  the 
action  of  the  subordinate  body  did  not  suspend  the  member  because 
it  had  no  power  to  do  so  for  the  cause  assigned,  and  that  the  action 
of  the  acting  presiding  officer  was  insufficient  to  effect  the  sus- 
pension for  the  reason  that  a  member  is  entitled  to  notice  and  a 
chance  to  defend  himself  when  charges  are  preferred  against  him. 

Seehom  ys.  Supreme  Council,  Oath.  Knights  of  America,  June,  1902, 
95  Mo.  App.  233. 

Suspension — Course  of  Dealing  Affects. 

A  member  of  a  society  has  a  right  to  look  to  the  conduct  of  the 
business  in  the  collection  of  assessments,  particularly  so  as  that  con- 
duct affects  him,  and  if  such  conduct  induces  him  to  fall  into  the 
habit  of  delay  in  his  payments,  the  society  cannot  suspend  him  with- 
out warning. 

Seehorn  vs.  Supreme  Council,  Cath.  Knights  of  America,  June,  1902. 
95  Mo.  App.   233. 

Conflict  between  Certificate  and  Laws. 

Where  the  certificate  conflicts  with  the  by-laws,  the  by-laws  should 
prevail  over  the  certificate. 

Boward  vs.  The  Bankers'  Union  of  the  World,  May,  1902,  94  Mo.  App. 
442. 

Gk>od  Health— Defined. 

In  a  certificate  the  term  **good  health*'  means  freedom  from  con- 
stitutional or  hereditary  diseases,  or  other  maladies,  the  tendency 
of  which  is  to  permanently  impair  vitality  and  shorten  life. 

Boward  vs.  The  Bankers'  Union  of  the  World,  May,  1902,  94  Mo.  App. 
442. 
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Agency — ^As  to  Local  Officials. 

Notwithstanding  the  by-laws  make  the  local  secretaries  agents 
of  members  paying  them,  the  real  character  of  such  secretaries  will 
be  determined  by  the  courts. 

Howard  vs.  The  Bankers'  Union  of  the  World,  May,  1902,  94  Mo.  App. 
442. 

Fraternal  Societies  Not  Restricted  to  Assessment  Business. 

The  provisions  of  the  Revised  Statutes  of  1899  relating  to  frater- 
nal societies  make  it  apparent  that  the  legislature  intended  that 
such  societies  should  not  be  restricted  to  the  assessment  plan  for  the 
purpose  of  raising  funds  to  pay  death  losses,  but  that  they  might 
raise  funds  by  requiring  the  members  to  pay  periodical  dues,  to  be 
fixed  with  reference  to  the  age  of  the  member  and  the  amount  of  his 
certificate,  and  that  it  is  competent  for  the  society  to  raise  the  mor- 
tuary fund  by  dues  or  by  assessment,  or  by  both  methods. 

Morton  vs.  The  Royal  Tribe  of  Joseph,  March,  1902,  93  Mo.  App.  78. 

Fraternal  Societies — How  Differing  from  Old  Line. 

For  an  interesting  discussion  as  to  the  distinguishing  character- 
istics between  fraternal  insurance  and  old  line  insurance,  see, 

« 

rr  ■: 

Morton  vs.  The  Royal  Tribe  of  Joseph,  March,  1902,  93  Mo.  App. 
78. 

Foreign  Society — Rules  as*to  When  Not  Authorized  to  do  Business  in 
State. 

A  society  organized  in  another  State  and  doing  business  in  this 
State  without  complying  with  the  laws  thereof  subjecting  its  officers 
to  the  pains  and  penalties  of  the  statute,  must  be  held  strictly  ac- 
countable and  must  pay  beneficiaries  of  members  full  amount  of 
certificates  issued  to  members,  though  the  latter  may  suicide,  not- 
withstanding there  may  be  provisions  in  the  certificate  to  the  con- 


THE  STATE  OF  MISSOURI  608 

trary,  since  such  contracts  come  under  the  provisions  of  Section 
7896,  Revised  Statutes  of  1899. 

Brassfield  vs.  The  Knights  of  the  Maccabees,  Jan.,  1902,  92  Mo.  App. 
102. 

Beneficiary — ^Rules  as  to  Change. 

Where  the  rules  of  a  society  prescribe  forms  for  changing  bene- 
ficiaries, such  forms  should  be  followed  to  the  exclusion  of  all  other 
methods,  and  an  attempt  to  change  the  beneficiary  by  some  other 
method  is  generally  not  sufficient  or  enforcible  either  at  law  or  in 
equity. 

Grand  Lodge  A.  O.  U.  W.  vs.  Ross,  June,  1901,  89  Mo.  App.  621. 

Expulsion  for  Misconduct  Justified. 

A  member  who  feigns  illness  and  thereby  fraudulently  obtains 
sick  benefits  from  his  subordinate  lodge,  subjects  himself  by  such 
conduct  to  expulsion,  in  accordance  with  correct  principles  of  law 
and  justice. 

Slater  vs.  Supreme  Lodge,  Knights  and  Ladies  of  Honor,  March,  1901, 
88  Mo.  App.  177. 


<c 


Paralysis"  Definition  of. 


Paralysis,  in  medical  nomenclature,  is  usually  restricted  to  the 
loss  or  impairment  of  voluntary  muscular  power,  and  is  regarded 
rather  as  a  symptom  than  as  a  disease  per  se,  and  generally  is 
connected  with  a  marked  lesion  of  some  portion  of  the  nervous  sys- 
tem. 

Yarbrough  vs.  National  Benev.  Society,  April,  1901,  88  Mo.  App.  465. 

Beneficiary — Married  Adult  Son  Not  a  Dependent. 

A  son  who  has  come  to  maturity  and  left  the  father's  family 
permanently,  becomes  an  independent  entity  and   is  no  longer  a 


604  FRATERNAL    SOCIETY    LAW 

member  of  the  father's  family,  and  the  father  cannot  be  the  bene- 
ficiary of  a  certificate  taken  by  his  son. 

Brower  vs.  Supreme  Ijodge,  National  Reserve  Assn.,  March,  1901, 
87  Mo.  App.  614. 


^^ 


Heirs  at  Law ' '—Definition  of— Widow  is  Heir. 


Under  the  Missouri  statute,  the  word  ** heirs,''  as  applied  to  per- 
sonalty, should  be  held  to  mean  those  who  are  entitled  to  it  under 
the  statute  of  distribution  in  ease  of  intestacy,  and  this  would  in- 
clude the  widow,  which  makes  her  an  heir  at  law  in  a  limited  sense 
and  entitles  her,  together  with  the  daughter  of  the  deceased  member, 
to  take  the  benefit  of  his  certificate  payable  to  the  member's  heirs 
at  law. 

Pleimann  vs.  Hartung,  April,  1900,  84  Mo.  App.  283. 

"Death  from  Opiates" — Accidents  not  Excepted. 

A  certificate  provided  for  a  deduction  in  case  of  death  caused 
by  the  use  of  opiates,  etc.  The  insured  died  from  an  overdose  of 
morphine  taken  to  allay  physical  pain.  Held,  tliat  this  did  not 
exempt  the  society  if  the  jury  found  that  the  morphine  was  taken 
to  lessen  pain,  and  it  was  proper  to  so  instruct  the  jury ;  for  if  it 
was  taken  to  relieve  pain,  the  overdose  is  presumed  to  be  uninten- 
tional. 

Renn  vs.  Supreme  Lodge,  Knights  of  Pythias,  March,  1900,  83  Mo. 
App.  442. 

Forfeiture — Bights  of  Wronged  Member. 

Where  a  society  abandons  its  contract  by  wrongfully  refusing  rein- 
statement, and  declares  the  contract  forfeited,  the  member  can 
treat  the  contract  as  at  an  end  and  recover  back  his  payments  with 
interest;  and  he  may  do  this  notwithstanding  the  fact  that  man- 
damus may  be  a  proper  remedy  for  reinstatement  of  a  lapsed  mem- 
ber. 

Dickey  vs.  Covenant  Mut.  Life  Assn.,  Jan.,  1900,  82  Mo.  App.  372. 
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Fraternal  Societies  Limited  in  Power  by  Statute. 

Benefit  societies  are  creations  of  the  statute,  incapable  of  exer- 
cising any  power  not  therein  expressed  or  clearly  implied,  and  an 
attempt  to  do  so  is  ultra  vires. 

Perbrache  vs.  Grand  Lodge  A.  O.  U.  W.,  Oct.,  1899,  81  Mo.  App.  268. 


<i 


Family"— Definition  of. 


The  word  * 'family"  may  be  of  narrow  or  broad  meaning,  as  the 
intention  of  the  parties  using  it  or  as  the  intention  of  the  law  using 
it  may  be  made  to  appear,  and  where  a  son  and  his  wife  lived  with 
his  father,  being  dependent  upon  him  for  their*  support  during  the 
son's  final  illness,  and  subsequently  died  without  changing  the  re- 
lation between  himself  and  his  father,  the  father  and  son  belonged  to 
the  same  ''family." 

Ferbrach©  vs.  Grand  Lodge,  A.  O.  U.  W.,  Oct.,  1899,  81  Mo.  App.  268. 

Dependency — Statutory  Meaning. 

A  member  surrendered  his  certificate,  which  was  payable  to  his 
wife,  and  had  a  new  one  issued  payable  to  another  party,  who  is 
designated  as  being  dependent  upon  him.  For  the  facts  in  the  case, 
discussing  the  statutory  meaning  of  "dependency,"  see 

Grand  Lodge  A.  O.  U.  W.  vs.  Hanses,  Nov.,  1899,  81  Mo.  App.  546. 

Beneficiary — Common  Law  Wife  May  Be. 

After  emigrating  to  America,  the  member  was  admitted  to  a 
fraternal  society  and  contracted  a  common-law  marriage  in  this 
country,  having  left  behind  him  a  lawful  wife  in  Europe,  who  pre- 
deceased him.  He  obtained  a  certificate  payable  to  the  common- 
law  wife,  and  it  was  held  that  she  was  competent  to  take  the  benefit 
and  entitled  to  it. 

Biisch  vs.  Supreme  Tent,  Knights  of  the  Maccabees,  Nov.,  1899,  81 
Mo.  App.   562. 
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Corporations  Chartered  in  Two  States — Rights  of. 

A  corporation  may  acquire  franchises  in  different  states  at  dif- 
ferent times,  and  the  latter  one  will  not^,  ipso  facto,  dissolve  the 
former,  and  both  corporations  may  do  business  in  each  State  at  the 
same  time. 

Martinez  vs.  Supreme  Lodge,  Knights  of  Honor,  Nov.,  1899,  81  Mo. 
App.  590. 

Beneficiary — ^No  Vested  Interest — Statute  in  Force  at  Maturity  of 
Contract  Determines  Rights  Under  Same. 

While  the  member  lived,  the  benefit  certificate  was  an  expectancy^ 
and  no  vested  rights  could  accrue  under  it,  but  by  his  death  the 
benefit  secured  by  the  certificate  became  vested  in  the  person  desig- 
nated in  the  certificate,  if  within  the  class  pointed  out  by  the  stat- 
ute competent  to  receive  payment,  and  the  statue  in  force  at  the 
time  when  the  certificate  matured  is  to  govern. 

I 
Supreme  Council,  Legion  of  Honor  vs.  Neidlet,  Nov.,  1899,  81  Mo. 
App.  598. 

Beneficiary — ^Right  of  Member  to  Designate  New  One. 

A  member  has  right  to  surrender  his  certificate  and  obtain  a  new 
one  designating  therein  a  new  beneficiary,  and  this  may  be  done 
as  often  and  when  the  member  chooses,  provided  he  complies  with 
the  provisions  of  the  laws  of  the  society. 

Supreme  Lodge,  Knights  and  Ladies  of  Honor  vs.  Schworm,  April, 
1899,  80  Mo.  App.  64. 

Death  from  Absence — When  Presumed. 

The  legal  presumption  of  death  permitted  at  common  law  upon 
the  lapse  of  seven  years  is  also  allowable  before  the  expiration  of 
that  period,  if  there  is  evidence  tending  to  prove  that  death  occurred 
at  an  earlier  date,  or  showing  a  greater  probability  of  death  than 
life  at  the  prior  date. 
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Carpenter  vs.   Supreme  Council,   Legion  of  Honor,   April,   1899,  79 
Mo.  App.   597. 

Courts  Should  Not  Interfere  With  Societies. 

Societies  being  dependent  upon  assessments  should  be  permitted 
to  adopt  and  enforce  reasonable  rules,  and  the  courts  ought  not  to 
interfere  with  their  administration  except  for  the  most  urgent 
reasons. 

State  vs.  Grand  Lodge  A.  O.  U.  W.,  Feb.,  1899,  78  Mo.  App.  546. 

Supreme  and  Subordinate  Lodge  Relations. 

For  a  discussion  of  the  relationship  existing:  between  grand  and 
subordinate  lodges.    See, 

Puhr   va   Grand   Lodge,   German    Order   of   Harugari,    Nov.,    1898, 
77  Mo.  App.  47. 

Expulsion,  Strict  Proceedings  as  to. 

A  member  has  a  property  interest  in  his  membership  in  a  society 
when  it  carries  insurance  protection  therein,  and  the  laws  of  the 
society  and  the  procedure  with  reference  to  expulsion  must  be  fol- 
lowed before  his  membership  can  be  terminated. 

Slater  vs.  Supreme  Lodge,  Knights  and  Ladies  of  Honor,  November, 
1898,  76  Mo.  App.  387. 

Beneficiary — Rights  of  Creditor. 

For  the  facts  in  a  case  where  a  creditor  contested  with  the  bene- 
ficiary the  rights  of  the  latter  to  a  fund  due  under  a  certificate,  see 

Sternberg  vs.  Levy,  Nov.,  1898,  76  Mo.  App.  590. 

Beneficiary — No  Vested  Bights  until  Maturity  of  Contract. 

The  interest  of  a  beneficiary  is  a  mere  expectancy  before  the  death 
of  the  member,  after  which  event  it  becomes  vested. 

Grand  Lodge  A.  O.  U.  W.  vs.  Reneaii.  May.  1898.  75  Mo.  App.  402 
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Beneflciaries,  Change  of — ^When  Rules  May  be  Waived. 

Anterior  to  the  death  of  a  member,  the  society  for  whose  benefit 
the  rules  governing  changes  of  beneficiaries  are  made  may  waive 
compliance  with  any  such  rules  on  the  part  of  their  members  and 
thus  validate  attempts  made  to  change  beneficiaiaes  which  would 
be  ineffectual  under  strict  rules  of  the  order. 

Grand  Lodge  A.  O.  U.  W.  vs.  Reneau,  May,  1898,  75  Mo.  App.  402. 

After-enacted  Laws — ^When  Valid. 

A  certificate  was  issued  subject  to  the  existing  laws  of  the  society 
and  to  changes  to  be  made  thereafter.  Subsequent  by-laws  limited 
the  assessments  to  the  membership  in  the  division  where  the  de- 
ceased resided  and  changed  the  boundaries  of  such  division,  and 
thereafter  the  beneficiary  was  not  entitled  to  any  assessment  over 
the  membership  in  the  original  territory.  The  change  of  by-laws  in 
this  case  is  held  not  to  have  removed  the  provision  for  separate 
assessments  on  separate  jurisdictions. 

Brower  vs.   Supreme   Lodge,   National   Reserve   Assn.,   April,    1898. 
74  Mo.  App.  490. 

After-enacted  Laws — ^Valid  if  Provided  for. 

After-enacted  by-laws  which  are  within  contemplation  of  the 
minds  of  the  parties  at  the  time  of  the  making  of  the  contract, 
are  valid  and  may  reduce  the  amount  of  the  beneficiaries'  claim. 

ToomiBy  vs.  Supreme  Lodge,  K.  of  P.,  April,  1898,  74  Mo.  App.  507. 

"Family,"  Definition  of — Status  at  Maturity  of  Contract  Fixes 
Bights  of  Persons. 

A  certificate  was  taken  out  payable  to  the  mother  of  the  member 
with  whom  he  resided  at  the  time.  Subsequently  he  married  and 
established  a  home  of  his  own  separate  from  the  mother,  who  was  not 
dependent  upon  him.  The  by-laws  provided  for  benefits  to  be  paid 
to  the  members  of  the  family  of  the  member.    Held,  that  the  word 
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**family''  did  not  include  the  mother,  and  that  she  became  incapac- 
itated to  receive  the  benefit ;  that  the  status  of  the  beneficiary  must 
be  such  at  the  time  of  the  death  of  a  member  as  to  bring  her  within 
the  purview  of  the  by-laws  of  a  society. 

Lister  vs.  Lister,  Jan.,  1898,  73  Mo.  App.  99. 

Suspension — Waiver  of  Rules  as  to  by  Member. 

A  member  holding  a  certificate  may  waive  the  formalities  pre- 
scribed by  the  society  for  his  suspension  or  expulsion  as  against 
the  rights  of  his  beneficiary. 

Miller  vs.  U.  S.  Grand  Lodge,  Brith- Abraham,  Dec^,  1897,  72  Mo.  App. 
499. 

Suicide— When  Duty*  of  Court  to  Direct  Verdict. 

In  a  suit  on  a  certificate  where  the  defense  is  suicide,  under  a 
law  of  the  society  that  should  a  member,  sane  or  insane,  commit 
suicide  within  three  years  after  becoming  a  member,  his  claim  would 
be  null  and  void — held,  that  the  defense  was  an  affirmative  one  and 
conclusively  proven,  and  that  the  court  erred  in  not  directing  a  ver- 
dict for  the  society. 

Kornfeld  vs.  Supreme  Lodge,  Order  of  Mutual  Protection,  December, 
1897,  72  Mo.  App.  604. 
39 
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THE 


STATE  OF  MONTANA. 


OHAPTEB27. 

The  State  of  Montana  has  not  enacted  any  laws  for  the  regulation 
of  Fraternal  Societies  and  such  societies  are  therefore  free  from 
legislative  restrictions  so  far  as  Montana  is  concerned.  The  Supreme 
Court  of  that  State  has  been  called  upon  but  once  to  pass  upon 
questions  peculiar  to  Fraternal  Societies,  but  the  clearness  with 
which  the  court  in  that  case  exhibited  its  knowledge  of  fraternal 
law  is  most  gratifying. 

Beneficiaries — Changes  of. 

A  member  of  a  fraternal  society  has  the  right  to  change  his  bene- 
ficiary whenever  and  as  often  as  he  pleases,  provided  he  complies 
with  the  laws  of  the  society  governing  such  matters. 

Knights  of  the  Maccabees  vs.  Sa^kett.  July,  1906,  34  Mont.  357. 

Beneficiaries — Waiver  of  Laws  Respecting  Changes  of. 

A  waiver  of  a  contract  provision  requiring  compliance  with  the 
by-laws  of  a  fraternal  society  governing  changing  of  beneficiaries 
must  have  occurred  during  the  lifetime  of  the  member,  and  a 
former  beneficiary  cannot  take  advantage  of  the  non-full  com- 
pliance with  the  laws  by  the  member,  which  laws  have  been  waived 
by  the  society. 

Knights  of  the  Maccabees  vs.  Sackett,  July,  1906,  34  Mont.  857. 
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Beneficiaries — Laws  Must  be  Followed  in  Making  Changes. 

It  is  a  general  rule  that  a  member  must  proceed  in  accordance 
with  the  regulations  contained  in  the  certificate  and  laws  and  a 
material  deviation  from  the  course  therein  indicated  will  invalidate 
the  transfer. 

Knights  of  the  Maccabees  vs.  Sackett,  July,  1906,  34  Mont.  357. 

Beneficiary — Change  of  Must  be  Complete  Before  Member's  Death. 

The  fact  that  a  written  request  for  the  change  of  beneficiary  in  a 
certificate  had  been  placed  in  the  mail  for  delivery,  and  was  actually 
received  within  six  hours  after  the  death  of  a  member,  where  the 
laws  required  such  request  to  be  delivered  to  a  certain  official 
before  any  change  could  take  place,  could  not  affect  the  interests  of 
the  beneficiary  named  in  the  certificate  who  is  entitled  to  the  amount 
which  became  due  upon  the  death  of  the  member,  and  the  doctrine 
that  equity  will  do  what  ought  to  be  done  was  held  not  to  apply  to 
such  case  so  as  to  require  the  society  to  recognize  the  change  in  the 
laws  attempted  to  be  made. 

Knights  of  the  Maccabees  vs.  Sackett,  July,  1906,  34  Mont.  357. 

Interpleader — Bights  of  Beneficiary  not  Affected  By. 

By  paying  into  court  the  money  due  on  a  contract  the  society 
waived  failure  of  the  member  to  comply  strictly  with  the  laws  of  the 
order  governing  the  change  of  beneficiary,  but  such  waiver  could 
not  impair  the  rights  of  the  beneficiary  which  became  vested  upon 
the  death  of  the  member. 

Knights  of  the  Maccabees  vs.  Sackett,  July,  1906,  34  Mont.  357. 
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THE 


STATE  OF  NEBRASKA 


CHAPTEB  28. 

(The  Section  numbers  employed  correspond  with  those  in  the 
Compiled  Statutes  for  1905.) 

Fraternal  Beneficiary  Associations. 

Section  4012.  •  A  fraternal  beneficiary  association  is  hereby  de- 
clared to  be  a  corporation,  society  or  voluntary  association,  formed 
or  organized  and  carried  on  for  the  sole  benefit  of  its  members  and 
their  beneficiaries,  and  not  for  profit.  Each  such  society  shall  have  a 
lodge  system,  with  ritualistic  form  of  work  and  representative  form 
of  government. 

Objects — Saving  Clause. 

Section  4013.  Such  societies  shall  make  provision  for  the  payment 
of  benefits  in  case  of  death,  and  may  make  provision  for  the  pay- 
ment of  benefits  in  case  of  sickness,  temporary  or  permanent  physi- 
cal disability,  either  as  a  result  of  disease,  accident  or  old  age; 
Provided,  The  period  in  life  at  which  payment  of  physical  disability 
benefits  on  account  of  age  commences  shall  not  be  under  seventy 
years.  Provided,  The  payment  of  such  benefits  in  all  cases  shall  be 
subject  to  compliance,  by  the  member,  with  the  contract,  constitu- 
tion, rules,  and  laws  of  the  society ;  Provided,  further,  That  this  act 
shall  not  be  construed  to  include  fraternal  orders  which  only  provide 
for  sick  and  funeral  benefits,  nor  any  fraternal  beneficiary  society, 
order  or  association  now  organized  under  the  laws  of  this  State  until 
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January  1st,  1898 ;  nor  shall  the  contract  between  the  holder  of  any 
certificate,  or  the  beneficiaries  of  such  certificates  and  the  society, 
order,  or  association  issuing  the  same,  contained  in  certificate  issued 
by  any  such  society,  order  or  association  organized  under  the  laws  of 
this  State,  prior  to  January  1st,  1898,  be  in  any  way  affected  by  this 
act. 

Funds,  How  Created. 

Section  4014.  The  funds  from  which  the  payment  of  such  benefits 
shall  be  made,  and  the  fund  from  which  the  expenses  of  such  society 
shall  be  defrayed,  shall  be  derived  from  beneficiary  cdUs,  assess- 
ments, or  dues  collected  from  its  members. 

Beneficiaries — ^Age  of  Members. 

Section  4015.  No  fraternal  society  created  or  organized  under  the 
provisions  of  this  act  shall  issue  beneficiary  certificate  of  member- 
ship to  any  person  under  the  age  of  eighteen  years,  nor  over  the  age 
of  fifty-five  years.  Payment  of  death  benefits  shall  only  be  made  to 
the  families,  heirs,  blood  relations,  affianced  husband  or  affianced 
wife  of,  or  to  persons  dependent  upon  the  member. 

Effect  of  Statutes. 

Section  4016.  Such  societies  shall  be  governed  by  this  act  and 
shall  be  exempt  from  the  provisions  of  the  statutes  of  this  State  re- 
lating to  life  insurance  companies  except  as  hereinafter  provided, 
and  no  law  hereafter  passed  shall  apply  to  them  unless  they  be 
expressly  designated  therein. 

Suits — ^Venue. 

Section  4017.  Such  society  may  be  sued  in  any  county  in  which 
is  kept  their  principal  place  of  business  or  in  which  the  beneficiary 
contract  was  made  or  in  which  the  death  of  the  member  occurred, 
or  in  the  county  of  the  residence  of  such  deceased  member;  but 
actions  to  recover  old  age,  sick  or  accident  benefits  may,  at  the 
option  of  the  beneficiary,  be  brought  in  the  county  of  his  residence. 
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Exemption  from  Execution,  Attachment,  Etc. 

Section  4018.  The  money  or  other  benefit,  charity,  relief  or  aid  to 
be  paid,  provided  or  rendered  by  any  society  authorized  to  do  busi- 
ness under  this  act,  shall  not  be  liable  to  attachment  by  trustee, 
garnishee  or  other  process,  and  shall  not  be  seized,  taken,  appropri- 
ated or  applied  by  any  legal  or  equitable  process,  or  by  operation  of 
law,  to  pay  any  debt  or  liability  of  a  certificate  holder  or  of  any 
beneficiary  named  in  a  certificate,  or  of  any  person  who  may  have 
any  right  thereunder. 

■ 

Existing  Societies. 

Section  4019.  All  such  societies  organized  under  the  laws  of  this 
or  any  other  State,  territory  or  province,  and  now  doing  business  in 
this  State,  may  continue  such  business  provided  they  hereafter  com- 
ply with  the  provisions  of  this  act. 

• 

Foreign  Associations. 

Section  4020.  Any  such  society  organized  under  the  laws  of  any 
other  State,  and  not  now  doing  business  in  this  State,  shall  be  per- 
mitted to  do  business  within  this  State  when  it  shall  file  with  the 
auditor  of  public  accounts  a  duly  certified  copy  of  its  charter  and 
articles  of  association,  and  a  copy  of  its  constitution  and  laws  certi- 
fied to  by  its  secretary  or  corresponding  officer,  together  with  an 
appointment  of  the  auditor  of  public  accounts  of  this  State  as  a  per- 
son upon  whom  process  may  be  served  as  hereinafter  provided ;  and 
Provided,  That  such  society  shall  be  shown  by  proper  certificate  to 
be  authorized  to  do  business  in  the  State,  territory  or  province  in 
which  it  is  incorporated  or  organized.  The  auditor  of  public  ac- 
counts may  personally,  or  by  some  person  to  be  designated  by  him, 
examine  into  the  condition,  affairs,  character  and  business  methods, 
accounts  and  books  and  investments  of  such  society  at  its  home 
office,  which  examination  shall  be  at  the  expense  of  such  society,  and 
shall  be  made  within  thirty  days  after  demand  therefor,  and  the 
expense  of  such  examination  shall  be  limited  to  $5.00  per  day  and 
the  necessary  expenses  of  travel  and  hotel  bill.     If  the  auditor  of 
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public  accounts,  after  such  examination,  is  of  the  opinion  that  no 
permit  should  be  granted  to  such  society  he  may  refuse  to  issue  the 
same. 

Beports  to  and  by  Auditor — Certificate. 

Section  4021.  Every  such  society  doing  business  in  this  State  shaU, 
on  or  before  the  first  day  of  March  of  each  year,  make  and  file  with 
the  auditor  of  public  accounts,  a  report  for  the  year  ending  on  the 
31st  day  of  December  immediately  preceding.  All  reports  shall  be 
upon  blank  forms  to  be  provided  by  said  auditor,  or  may  be  printed 
in  pamphlet  form,  and  shall  be  verified  under  oath  by  the  authorized 
ofiScers  of  such  society,  and  shall  be  published,  or  the  substance 
thereof,  in  the  annual  report  of  the  auditor  of  public  accounts  under 
the  separate  title,  ^'Fraternal  Beneficiary  Associations,"  and  shall 
contain  answers  to  the  following  questions:  1.  Number  of  certifi- 
cates issued  during  the  year,  or  members  admitted.  2.  Amount  of 
indemnity  effected  thereby.  3.  Number  of  losses  or  benefit  liabilities 
incurred.  4.  Number  of  losses  or  benefit  liabilities  paid.  5.  The 
amount  received  from  each  assessment  for  the  year.  6.  Total  amount 
paid  members,  beneficiaries,  legal  representatives  or  heirs.  7.  Num- 
ber and  kind  of  claims  for  which  assessments  have  been  made.  8. 
Number  and  kind  of  claims  compromised  or  resisted,  and  brief  state- 
ment of  reasons.  9.  Does  association  charge  annual  or  periodical 
dues  or  admission  fees.  10.  How  much  on  each  one  thousand  dollars 
annually,  or  per  captia  [capita]  as  the  case  may  be.  11.  Total 
amount  received,  from  what  source,  and  the  disposition  thereof.  12. 
Total  amount  of  salaries,  fees,  per  diem,  mileage  and  expenses  paid 
to  oflScers,  showing  amount  paid  to  each.  13.  Does  the  society  guar- 
antee, in  its  certificates,  fixed  amounts  to  be  paid  regardless  of 
amount  realized  from  assessments,  dues,  admission  fees  and  dona- 
tions? 14.  If  so,  state  amount  guaranteed,  and  the  security  of  the 
guaranty.  15.  Has  the  association  a  reserve  or  emergency  fundt 
16.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount  thereof, 
and  how  invested.  17.  Has  the  association  more  than  one  class?  18.  ' 
If  so,  how  many,  and  amount  of  indemnity  in  each.  19.  JTumber  of 
members  in  each  class.  20.  If  incorporated,  so  state,  ang  [and] 
give  date  of  organization.    21.  If  organized  under  the  laws  of  this 
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State,  under  what  law,  and  at  what  time,  giving  chapter  and  year 
and  date  of  passage  of  act.  22.  If  organized  under  the  laws  of  any 
other  State,  territory  or  province,  state  such  fact  and  the  date  of 
organization,  giving  chapter  and  year  and  date  of  passage  of  act. 
23.  Number  of  certificates  of  beneficiary  membership  lapsed  during 
the  year.  24.  Number  in  force  at  beginning  and  end  of  year;  if 
more  than  one  class,  number  in  each  class.  25.  Names  and  addresses 
of  its  president,  secretary  and  treasurer  or  corresponding  oflBicers. 
At  the  time  of  filing  said  annual  report  each  society  shall  pay  to 
said  auditor  a  fee  of  ten  dollars.  The  auditor  of  public  accounts  is 
authorized  and  empowered  to  make  any  additional  inquiries  of  any 
such  society  relative  to  the  business  contemplated  by  this  act,  and 
such  officer  of  such  society  as  the  auditor  may  require,  shall  promptly 
reply  in  writing,  under  oath,  to  all  such  inquiries.  If,  upon  exami- 
nation, th.e  a.uditor  is  satisfied  that  such  society  is  transacting  its 
business  according  to  law  and  in  no  sense  fraudulently,  he  shall  issue 
his  certificate  authorizing  it  to  transact  business  for  the  following 
year. 

Foreign  Societies — Service  of  Process — ^Auditor's  Duties. 

Section  4022.  Any  such  society  permitted  to  do  business  within 
this  State,  and  not  having  its  principal  office  within  this  State,  and 
not  organized  under  the  laws  of  this  State,  shall  appoint,  in  writing, 
the  auditor  of  public  accounts  of  this  State  to  be  attorney  in  fact, 
on  whom  all  process  in  any  action  or  proceeding  against  it  shall  be 
served,  and  in  such  writing  shall  agree  that  any  process  against  it 
which  is  served  on  said  attorney  in  fact  shall  be  of  the  same  validity 
as  if  served  upon  the  association,  and  that  the  authority  shall  con- 
tinue in  force  so  long  as  any  liability  remains  outstanding  in  this 
State.  Copies  of  such  certificate,  certified  to  by  the  auditor  of  pub- 
lic accounts,  shall  be  deemed  sufficient  evidence  thereof,  and  shall  be 
admitted  in  evidence  with  the  same  force  and  effect  as  the  original. 
Service  upon  such  attorney  shall  be  deemed  sufficient  service  upon 
such  association.  When  legal  process  against  any  such  society  is 
served  upon  the  auditor  of  public  accounts,  he  shall  immediately 
notify  the  society  of  such  service  by  letter,  postage  prepaid,  directed 
and  mailed  to  its  secretary  or  corresponding  officer,  and  shall  within 


THE    STATE    OF   NEBRASKA  617 

two  days  after  such  service  forward  in  the  same  manner  a  copy  of 
the  process  served  on  him  as  such  oflScer.  The  auditor  of  public 
accounts  shall  keep  a  record  of  all  processes  served  upon  him,  which 
shall  show  the  day  and  hour  when  such  service  was  made. 

Oertiflcate  to  do  Business. 

Section  4023.  The  auditor  of  public  accounts  shall,  upon  the  appli- 
cation of  any  such  association,  issue  to  it  a  permit  in  writing,  author- 
izing it  to  do  business  within  this  State,  for  which  certificate,  and  all 
proceedings  connected  therewith  such  society  shall  pay  to  said  audi- 
tor of  public  accounts  the  fee  of  twenty  dollars. 

Agents  Soliciting  Membership. 

Section  4024.  Such  society  shall  not  employ  paid  agents  in 
soliciting  or  procuring  members,  except  in  the  organization  or  build- 
ing up  of  subordinate  bodies  or  granting  members  inducements  to 
procure  new  members. 

Beneficiary — Change. 

Section  4025.  No  contract  between  a  member  and  his  beneficiary 
that  the  beneficiary  or  any  person  for  him  shall  pay  such  member's 
assessments  and  dues,  or  either  of  them,  shall  deprive  the  member 
of  the  right  to  change  the  name  of  the  beneficiary. 

Meetings  Outside  State. 

Section  4026.  Any  such  society  organized  under  the  laws  of  this 
State  may  provide  for  the  meeting  of  its  legislative  or  governing 
body  in  another  State,  territory  or  province  wherein  such  association 
shall  have  subordinate  bodies,  and  all  business  transacted  at  such 
meeting  shall  be  valid,  in  all  respects,  as  if  such  meetings  were  held 
within  this  State;  and  where  the  laws  of  any  such  society  provide 
for  the  election  of  its  officers  by  votes  to  be  cast  in  its  subordinate 
bodies  the  votes  so  cast  in  its  subordinate  bodies  in  any  other  State, 
territory  or  province  shall  be  valid,  as  if  cast  within  this  State. 
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Failure  to  Make  Report — ^Maladministration. 

Section  4027.  Any  such  association  refusing  or  neglecting  to  make 
the  report  as  provided  in  this  act  shall  be  excluded  from  doing  busi- 
ness within  this  State.  The  auditor  of  public  accounts  must,  within 
sixty  days  after  the  failure  to  make  such  report,  or  in  case  any  such 
society  shall  exceed  its  powers,  or  shall  conduct  its  business  fraudu- 
lently, or  shall  fail  to  comply  with  any  of  the  provisions  of  this  act, 
give  notice  in  writing  to  the  attorney  general,. who  shall  immediately 
commence  an  action  against  such  society  to  enjoin  the  same  from 
carrying  on  any  business.  No  society  so  enjoined  shall  have  author- 
ity to  continue  in  business  until  such  report  shall  be  made,  or  overt 
act  or  violation  complained  of  shall  have  been  corrected,  nor  until 
the  costs  of  such  action  be  paid  by  it ;  Provided,  That  the  court  shall 
find  that  such  society  was  in  default,  as  charged,  whereupon  the 
auditor  of  public  accounts  shall  reinstate  such  association,  and  not 
until  then  shall  such  association  be  allowed  to  again  do  business  in 
this  State.  Any  officer,  agent,  or  person  acting  for  any  such  asso- 
ciation or  subordinate  body  thereof  within  this  State,  while  such 
association  shall  be  so  enjoined  or  prohibited  from  doing  business 
pursuant  to  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  dollars,  nor  more  than  two  hundred  dollars,  or  by  im- 
prisonment in  the  county  jail  not  less  than  thirty  days  nor  more 
than  one  year,  or  both  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

Same— Business  Ceases. 

Section  4028.  Any  person  who  shall  act  within  this  State  as  offi- 
cer, agent  or  otherwise,  for  any  such  association  which  shall  have 
failed,  neglected  or  refused  to  comply  with,  or  which  shall  have 
violated  any  of  the  provisions  of  this  act,  or  shall  have  failed  or  neg- 
lected to  procure  from  the  auditor  of  public  accounts,  proper  certifi- 
cate of  authority  to  transact  business  as  provided  by  this  act,  shall  be 
subject  to  the  penalty  provided  in  the  next  preceding  section  for  the 
misdemeanor  therein  specified. 
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Fraudulent  Conduct. 

Section  4029.  Any  officer,  agent,  or  member  of  such  society,  who 
shall  obtain  any  money  or  property  belonging  thereto,  by  any  false 
or  fraudulent  representation,  shall  be  fined  not  more  than  five  hun- 
dred dollars  and  costs,  and  stand  committed  until  such  fine  and 
costs  are  paid,  or  may  be  imprisoned  in  the  county  jail  not  more 
than  six  months. 

Medical  Examination. 

Section  4030.  Every  applicant  for  beneficial  membership  in  any 
such  society  doing  business  in  this  State,  shall  first  be  examined  by 
a  physician  duly  authorized  to  practice  medicine  within  this  State. 

Societies  —  Organization  —  Requirements  —  Incorporation  —  Cer- 
tificate. 

Section  4031.  Any  ten  or  more  persons,  residents  of  this  State, 
and  over  twenty-one  years  of  age,  may  associate  themselves  together 
for  the  purpose  of  forming  a  corporation  under  this  act,  for  which 
purpose  they  shall  make,  sign  and  acknowledge,  before  any  officer 
authorized  to  take  acknowledgments  of  deeds  in  this  State,  a  certifi- 
cate of  association,  in  which  shall  be  stated  the  name  or  title  of  the 
proposed  society;  the  object  for  which  it  was  formed;  the  plan  of 
doing  business,  clearly  and  fully  defined ;  the  names  of  the  board  of 
officers  or  managers  for  the  first  year,  and  the  niianner  of  selecting 
their  successors;  the  limits  as  to  ages  of  applicants  for  membership, 
and  that  medical  examinations  are  required,  and  that  bona  fide  ap- 
plications for  membership  have  been  secured  from  not  less  than  two 
hundred  and  fifty  persons,  who  have  each  made  application  for 
membership  in  such  proposed  society,  and  have  been  duly  examined 
and  recommended  by  a  reputable  physician,  and  have  each  deposited 
with  the  parties  asking  such  charter  the  sum  of  one  advance  assess- 
ment on  each  one  thousand  dollars  of  insurance  or  part  thereof,  pro- 
vided for  in  the  plan  of  organization  of  such  society,  as  an  advance 
assessment  for  mortuary  purposes,  together  with  the  certificate  of 
some  solvent  bank  or  banks  that  all  of  such  mortuary  funds  are 
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deposited  therein  to  be  turned  over  to  the  treasurer  of  a  subordinate 
lodge  or  branch  composed  of  such  applicants,  after  the  incorporation 
of  such  society,  which  certificate  of  association  shall  be  filed  with 
the  auditor  of  public  accounts,  accompanied  by  a  fee  of  twenty 
dollars :  Provided  that  such  new  organization  shall  not  be  permitted 
to  issue  a  certificate  to  exceed  the  sum  of  one  thousand  dollars  until 
it  shall  have  at  least  two  thousand  beneficial  members.  If  the  audi- 
tor of  public  accounts  shall  find,  after  careful  examination,  that  the 
objects  of  organization  and  plan  of  doing  business  are  fully  and 
definitely  set  forth,  and  are  clearly  within  the  provisions  of  this 
act,  and  that  the  name  or  title  is  not  the  same,  or  does  not  so  nearly 
resemble  a  title  in  use  as  to  have  a  tendency  to  mislead  the  public, 
he  shall  approve  the  same,  and  forthwith  issue  a  certificate  of 
organization  to  such  society.  I'hereupon  such  society  may  proceed 
to  transact  business  according  to  the  plan  of  its  organization. 

Exempt  from  Gkneral  Law — ^Deposit  of  Securities — Care  of  Funds. 

Section  4032.  All  societies,  orders  and  associations  contemplated 
in  this  act,  shall  be  exempt  from  the  provisions  of  chapter  16  of  the 
Compiled  Statutes  of  1885,  but  any  such  society  or  association  may 
deposit  any  of  its  notes,  bonds  or  securities  held  by  it,  specifying 
at  the  time  of  such  deposit,  to  what  funds  such  bonds,  notes  or 
other  securities  belonging,  with  the  State  auditor,  who  shall  accept 
the  same  and  receipt  therefor  the  same  as  in  the  case  of  deposits 
made  by  Mutual  Benefit  Associations  and  Life  Insurance  Companies, 
and  such  deposits  shall  be  subject  to  the  same  provisions  of  law 
as  deposits  made  by  such  Mutual  Benefit  Associations  and  Life  In- 
surance Companies,  and  the  State  auditor  and  his  bondsmen  shall  be 
liable  on  his  official  bond  for  the  safe  keeping  and  management  of 
such  securities  in  like  manner  as  for  deposits  made  by  ^Mutual 
Benefit  Associations  and  Life  Insurance  Companies.  Provided,  That 
such  secret  societies  and  associations  shall  comply  with  all  the  other 
provisions  of  this  act.  The  moneys  collected  by  any  such  society 
from  it  members,  according  to  the  plan  or  method  provided  in  its 
constitution  and  by-laws  for  the  payment  of  death  or  disability 
claims  arising  under  the  terms  of  its  beneficiary  certificates  shall 
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be  kept  separate  and  apart  from  the  other  funds  of  such  society, 
and  shall  be  used  only  in  payment  of  such  claims,  and  no  part 
thereof  shall  be  used  by  such  society  in  payment  of  expenses  of  any 
kind  or  character. 

Constitution — By-laws  Filed. 

Section  4033.  Every  such  society  shall  file  with  the  auditor  of 
public  accounts  a  copy  of  its  constitution  and  by-laws,  duly  certi- 
fied to  by  the  secretary  or  corresponding  officer,  and  before  any 
amendment,  change,  or  alteration  thereof  shall  take  effect  or  be  in 
force  a  copy  of  such  amendment,  change,  or  alteration,  duly  certified 
to  by  its  secretary  or  corresponding  officer,  shall  be  filed  with  the 
auditor  of  public  accounts. 

Reinsurance. 

Section  4034.  It  shall  be  lawful  for  any  fraternal  beneficiary  so- 
ciety or  association  organized  under  the  laws  of  this  State,  and 
authorized  to  transact  business  in  this  State,  which  shall  have  and 
maintain  fraternal  relations  with  a  like  society  of  a  similar  name 
organized  under  the  laws  of  another  State,  and  which  such  other 
society  shall  claim  to  be  superior  to  such  society  organized  under 
the  laws  of  this  State,  to  contract  to  and  with  such  society  organized 
under  the  laws  of  such  other  State  according  to  its  constitution  and 
laws,  to  guaranty  the  payment  of  death  benefits  of  such  society  or- 
ganized under  the  laws  of  this  State,  either  in  whole  or  in  part,  and 
in  consideration  of  such  guaranty  to  pay  to  such  society  organ- 
ized under  the  laws  of  such  other  State  such  sum  or  sums  at  such 
time  or  times  as  may  be  mutually  agreed  upon,  and  for  the  purpose 
of  providing  funds  wherewith  to  make  such  payments  such  society 
organized  under  the  laws  of  this  State  may  collect  from  its  members 
such  assessments  or  dues  as  may  be  provided  by  its  constitution  or 
by-laws.  Provided,  That  such  society  organized  under  the  laws  of 
such  other  State  shall,  on  or  before  the  31st  dav  of  March  of  each 
year,  make,  execute  and  deliver  to  the  auditor  of  public  accounts  of 
this  State  a  power  of  attorney  designating  such  auditor  of  public 
accounts  and  his  successors  in  office,  as  a  person  upon  whom  service 
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of  process  may  be  had  in  any  case  arising  out  of  such  contract  be- 
tween such  societies. 

Oonsolidation — Reinsurance. 

Section  4034a.  When  any  fraternal  beneficiary  association  shall 
propose  to  consolidate  or  enter  into  any  reinsurance  contract  with 
any  other  association  or  organization,  it  shall  present  its  proposed 
plan  of  consolidation  or  reinsurance,  together  with  a  statement  of 
the  condition  of  its  affairs  to  the  Auditor  of  State  for  his  approval. 
Should  he  approve  of  the  plan,  the  same  shall  be  submitted  by  any 
association  proposing  to  reinsure  its  risk  or  transfer  its  business, 
to  its  local  lodges  or  organizations  or  to  a  regular  or  special  meeting 
of  its  supreme  lodge  or  governing  body  to  be  voted  upon,  such  notice 
being  given  as  the  Auditor  of  State  may  direct.  If,  in  the  judgment 
of  the  Auditor  of  State  it  is  deemed  advisable  he  may  require  the 
plan  to  be  in  like  manner  submitted  to  the  association  proposing  to 
accept  or  reinsure  the  risks  of  any  other  association.  In  case  two  or 
more  associations  propose  to  consolidate,  the  proposed  plan  of  con- 
solidation shall  be  submitted,  as  above  provided,  to  all  of  the  associa- 
tions interested  in  such  considilations.  In  any  of  the  above  cases,  a 
two-thirds  vote  of  all  the  members  of  each  association  present  and 
voting  shall  be  necessary  to  an  approval  of  any  plan  of  consolidation 
or  reinsurance,  and  in  no  case  shall  proxies  be  voted.  On  presenting 
to  the  Auditor  of  State  satisfactory,  proof  that  the  foregoing  pro- 
visions have  been  complied  with  and  that  the  required  number  of 
votes  have  been  cast  in  favor  of  the  proposed  plan,  he  shall  issue  to 
the  association  ^n  order  to  the  effect  that  the  plan  has  been  ap- 
proved, and  the  same  shall  be  in  force  and  effect  from  and  after  the 
date  of  such  order,  and  ^^-  ''  direct  such  dis- 

tribution of  the  assets  of  anv  such  association  or  associations  as  shall 
be  just  and  equitable. 

Same — ^Expenses. 

Section  4034b.  All  expenses  or  costs  incident  to  proceedings 
under  the  provisions  of  this  act  shall  be  paid  by  the  associations 
interested. 
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Violation  of  Act. 

Section  4034c.  Any  oflScer,  director  or  manager  of  any  associa- 
tion violating  or  consenting  to  the  violation  of  any  of  the  provision 
of  this  act  shall  be  punished  by  a  fine  of  not  less  than  pne  thousand 
dollars^  or  by  imprisonment  in  the  county  jail  not  less  than  one  year 
or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

The  following  provisions  of  the  Statutes  of  Nebraska  are  also 
deemed  to  be  proper  for  incorporation  here : 

Actions  Against  Corporations. 

Section  6625.  An  action  other  than  one  of  those  mentioned  in  the 
first  three  section  of  this  title,  against  a  corporation  created  by  the 
laws  of  this  State,  may  be  brought  in  the  county  in  which  it  is 
situated,  or  has  its  principal  office  or  place  of  business;  but  if  such 
corporation  be  an  insurance  company,  the  action  may  be  brought  in 
the  county  where  the  cause  of  action,  or  some  part  thereof,  arose,  or 
in  the  county  where  any  contract  or  portion  of  a  contract  entered 
into  by  such  insurance  company  has  been  violated,  or  is  to  be  per- 
formed. 

Non-residents. 

Section  6629.  An  action  other  than  one  of  those  mentioned  in 
the  first  three  sections  of  this  title,  against  a  non-resident  of  this 
State  or  a  foreign  corporation,  may  be  brought  in  any  county  in 
which  there  may  be  property  of,  or  debts  owing  to,  said  defendant, 
or  where  said  defendant  may  be  found;  but  if  said  defendant  be  a 
foreign  insurance  company,  the  action  may  be  brought  in  any  county 
where  the  cause,  or  some  part  thereof,  arose. 

Same— Insurance  Companies. 

Section  6646.  "When  the  defendant  is  an  incorporated  insurance 
company,  and  the  action  is  brought  in  a  county,  in  which  there 
is  an  agency  thereof,  the  service  may  be  upon  the  chief  officer  of 
such  agency. 
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Frauds  on  Life  Insurance  Companies. 

Section .  7803.  If  any  person  or  persons  shall  obtain,  cause  to  be 
obtained,  or  attempt  to  obtain  from  any  life  or  accident  insurance 
company  any  sum  of  money,  on  any  policy  of  life  or  accident  insur- 
ance issued  by  any  company  in  this  State,  by  falsely  or  fraudulently 
representing  the  person  or  persons  insured  as  dead,  or  shall  cause 
any  person  or  persons  to  be  insured  under  an  assumed  name,  and 
shall  falsely  represent  the  fictitious  person  or  persons  so  insured 
as  dead,  and  shall  thereby  obtain,  cause  to  be  obtained,  or  attempt 
to  obtain  from  such  company  the  amount  of  such  insurance  and 
shall  falsely  obtain,  cause  to  be  obtained,  or  attempt  to  obtain  from 
any  such  life  or  accident  insurance  company  any  sum  of  money 
upon  any  life  or  accident  policy  of  such  company  by  means  of 
false  and  fraudulent  written  representation  or  affidavits,  falsely 
representing  that  the  person  whose  life  was  insured  was  dead,  or 
that  the  person  insured  against  accident  was  injured,  every  person 
so  offending,  if  the  sum  so  obtained,  attempted  or  caused  to  be  ob- 
tained shall  be  equal  to  or  exceed  the  sum  of  thirty-five  dollars, 
shall  be  punished  by  imprisonment  in  the  penitentiary  not  exceeding 
fifteen  years ;  and  if  the  sum  so  obtained,  attempted  or  caused  to  be 
obtained  shall  be  less  than  thirty-five  dollars,  shall  be  fined  in  any 
sum  not  more  than  five  hundred  dollars,  or  be  imprisoned  in  the 
jail  of  the  proper  county  not  exceeding  six  months,  or  both,  at  the 
discretion  of  the  court. 

MUTUAL  BENEFIT  ASSOCIATIONS,  LIFE  INSURANCE  AND 

LIFE  INSURANCE  COIMPANIES.    . 

Mutual  Assessment,  Etc.,  Companies. 

Section  3989.  Every  corporation  or  association  organized  under 
the  laws  of  this  State  upon  the  mutual  assessment,  stipulated  pre- 
mium, co-operative  or  natural  premium  plan,  for  the  purpose  of  in- 
suring the  lives  of  individuals,  or  of  furnishing  benefits  to  the 
widows,  heirs,  orphans,  or  legatees,  of  deceased  members,  or  of  pay- 
ing accident  indemnity,  shall,  before  commencing  business,  comply 
with  the  provisions  of  this  act. 
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Articles  of  Incorporation. 

Section  3990.  The  articles  of  incorporation  of  such  organizations 
shall  show  the  plan  of  business,  and  shall  be  submitted  to  the  auditor 
of  state,  and  attorney  general,  and  if  such  articles  are  found  to 
comply  with  the  provisions  of  this  act  they  shall  approve  the  same. 
When  said  articles  are  thus  approved,  they  shall  be  recorded  in  the 
office  of  the  recorder  of  deeds,  in  the  county  where  such  organiza- 
tion is  located  and  of  the  secretary  of  state  and  a  notice  published 
as  provided  for  under  the  general  incorporation  law  of  the  State 
of  Nebraska.  Nothing  in  this  section  shall  be  construed  to  require 
the  incorporation  of  such  companies  already  duly  incorporated  and 
operating  under  the  laws  of  Nebraska. 

Name. 

Section  3991.  No  corporation  or  association  organized  under  this 
act,  shall  take  any  name  in  use  by  any  other  organization  or  so 
closely  resembling  such  name  as  to  mislead  the  public  as  to  its 
identity. 

Applications  for  Insurance — Certificate  for  Incorporation. 

Section  3992.  Each  association  organized  under  this  act,  shall, 
before  issuing  any  policy  or  certificate  of  membership,  if  said  asso- 
ciation has  not  membership  sufficient  to  pay  the  full  amount  of  the 
certificate  or  policy  on  an  assessment  it  shall  cause  the  application 
for  insurance  to  have  printed  in  red  ink  in  a  conspicuous  manner 
along  the  margin  of  said  application  the  words  **It  is  understood 
and  agreed  that  the  amount  to  be  paid,  when  the  certificate  or  policy 
issued  upon  this  application  becomes  a  claim,  shall  be  dependent 
upon  the  amount  collected  from  an  assessment  made  to  meet  such 
claim,"  and  they  must  have  actual  applications  upon  at  least  two 
hundred  and  fifty  individual  lives  for  at  least  one  thousand  dollars 
each,  and  shall  file,  with  the  auditor  of  state,  satisfactory  proof  that  * 
the  president,  secretary,  and  treasurer,  of  said  corporation  or  asso- 
ciation have  each  given  a  good  and  sufficient  bond,  for  the  faithful 
discharge  of  their  duties  as  such  officers;  sworn  copies  of  which 
40 
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bonds  shall  be  filed  with  the  auditor  of  state,  also  a  list  of  said 
applications  giving  the  name,  age,  and  residence  of  each  applicant 
and  the  amount  of  insurance  applied  for  by  each,  together  with  the 
annual  dues  and  the  proposed  assessments  thereon,  which  statement 
shall  be  verified  under  oath  by  the  president  and  secretary  of  the 
association. 

Agents — ^Auditor's  Certificate. 

Section  3993.  No  person  shall  act  within  this  State  as  agent  or 
otherwise  in  receiving  or  procuring  applications  for  insurance  for 
any  assessment  association  (except  for  the  purpose  of  taking  appli- 
cations for  organization),  unless  the  corporation  or  association  for 
which  he  is  acting,  has  received  a  certificate  from  the  auditor  of  state 
as  provided  in  this  act,  authorizing  said  corporation  or  association  to 
transact  business  in  this  State,  nor  as  general  or  traveling  agent 
or  traveling  solicitor,  until  he  shall  have  received  from  said  auditor 
a  certificate  in  substance  the  same  as  that  provided  for  in  section 
14  of  this  act,  and  certifying  that  said  corporation  or  association 
has  complied  with  the  provisions  of  this  act,  and  that  said  general 
traveling  agent  or  traveling  solicitor  is  authorized  to  act  as  such. 

Objects  of  Assessments. 

Section  3994.  The  by-laws  of  any  such  corporation  or  association 
and  its  notices  of  assessment,  shall  state  the  object  or  objects  for 
w^ieh  the  money  to  be  collected  is  intended,  and  no  part  of  the  pro- 
ceeds of  such  assessment  shall  be  applied  to  any  other  purpose  than 
is  stated  in  said  notices  and  by-laws,  and  the  excess  beyond  payment 
of  the  benefit  provided  for  in  such  assessment  shall  be  set  aside  and 
applied  only  to  such  purposes  as  said  by-laws  and  notices  specify. 

Members — Beneficiaries. 

Section  3995.  No  corporation  or  association  organized  or  opera- 
ting under  this  act  shall  issue  any  certificate  of  membership  or  policy 
to  any  person  under  the  age  of  fifteen  years,  nor  over  the  age  of 
sixty-five  years,   nor  unless  the  beneficiary  under  said   certificate 
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shall  be  the  husband,  wife,  relative,  legal  representative,  heir  or 
legatee  of  such  insured  member,  nor  shall  any  such  certificate  be 
assigned,  and  any  certificate  issued  or  assignment  made  in  violation 
of  this  section  shall  be  void.  Any  member  of  any  corporation,  asso- 
ciation or  society  operating  under  this  act,  shall  have  the  right  at 
any  time,  with  the  consent  of  such  corporation,  association  or  so- 
ciety, to  make  a  change  in  his  beneficiary  without  requiring  the 
consent  of  such  beneficiary. 

Statements — Examinations. 

Section  3996.  The  business  year  of  each  Nebraska  corporation  or 
association  organized  or  operating  under  this  act,  shall  close  on  the 
thirty-first  day  of  December  each  year,  and  such  corporation  or  as- 
sociation shall,  within  sixty  days  thereafter,  prepare  under  oath  of 
its  president  and  secretary,  and  file  in  the  oflSce  of  the  auditor  of 
state  a  detailed  satement  of  its  assets,  liabilities,  receipts,  from  each 
assessment,  and  all  other  sources,  expenditures,  salaries  of  officers, 
number  of  contributing  members,  death  losses  paid  and  amount 
paid  on  each  death  loss,  death  losses  reported  but  not  paid,  and 
answer  such  other  interrogatories  as  the  auditor  (who  shall  furnish 
blanks  for  that  purpose)  may  require,  in  order  to  ascertain  its  true 
financial  condition,  and  shall  pay  upon  filing  each  annual  statement* 
the  sum  of  ten  dollars.  The  auditor  shall  publish  said  annual  [State- 
ment in  detail  in  his  annual  report,  and  for  the  purpose  of  verifying 
such  statement  the  auditor  may  make  or  cause  to  be  made,  an 
examination  of  the  affairs  of  any  Nebraska  association  doing  busi- 
ness under  this  act  at  the  expense  of  the  association,  which  expense 
shall  not  exceed  the  necessary  hotel  and  traveling  expenses  of  the  ' 
auditor  or  clerk.  If  the  auditor  appoints  some  person  not  employed 
in  his  office  to  make  the  examination,  he  shall  in  addition  to  actual 
expenses  be  allowed  not  to  exceed  five  dollars  per  day  for  the  time 
actually  employed.  If  the  said  auditor  shall  deem  it  necessary  for 
the  security  of  the  fiinds  of  the  association,  he  may  require  the 
official  bonds  of  the  officers  to  ,be  increased  to  an  amount  not  to 
exceed  double  the  sum  for  which  they  are  accountable,  and  he  may 
require  supplemental  reports  from  any  such  association  at  such  time 
and  in  such  form  as  he  may  direct. 
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Investment  of  Funds, 

Section  3997.  Any  Nebraska  corporation  or  association  accumu- 
lating any  moneys  to  be  held  in  trust  for  the  purpose  of  the  fulfill- 
ment of  its  policy  or  certificate,  contracts,  or  otherwise,  shall  invest 
such  accumulations  in  bonds  or  treasury  notes  or  warrants  of  the 
United  States,  or  this  or  other  states,  or  in  interest  bearing  bonds 
of  any  municipal  corporation  in  Nebraska,  or  in  notes  secured  by 
mortgage  on  unencumbered  real  estate  in  the  State  of  Nebraska, 
or  Nebraska  district  irrigation  bonds,  not  to  exceed  forty  per  cent 
of  the  appraised  value  thereof  exclusive  of  improvements  and  shall 
deposit  such  securities  with  the  auditor  of  state,  who  shall  furnish 
such  corporation  or  association  with  a  certificate,  under  his  seal  of 
ofiice,  of  such  deposit,  showing  the  purpose  of  such  deposit  and  to 
what  fund  the  same  is  to  be  applied  when  paid  out  and  also  showing 
the  aggregate  liabilities  of  such  corporation  or  association  at  the 
date  of  issuance  of  such  certificate;  Provided,  however,  That  such 
corporation  or  association  may  invest  in  real  estate  in  Nebraska  such 
a  portion  of  said  accumulation  as  is  necessary  for  its  accommodation 
in  the  transaction  of  its  business  and  to  be  owned  by  said  corpora- 
tion or  association,  and  in  the  erection  of  any  building  for  such  pur- 
pose may  add  thereto  rooms  for  rental. 

Same — Change. 

Section  3998.  Such  association  may  have  the  right  at  any  time 
to  change  its  securities  on  deposit  by  substituting  for  those  with- 
drawn a  like  amount  in  other  securities  of  the  character  provided 
for  in  this  act. 

Same — Withdrawal. 

Section  3999.  The  auditor  shall  permit  corporations  or  associa- 
tions having  a  deposit  with  him  of  such  securities  to  withdraw  the 
same  upon  filing  with  him  by  the  president  and  secretary  of  such 
corporations  and  associations,  satisfactory  proof  that  they  are  to  be 
used  for  the  purpose  for  which  they  were  orip:inally  deposited  in 
his  office. 
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Same — Collection. 

Section  4000.  The  auditor  shall  permit  corporations  or  associa- 
tions having  on  deposit  with  him  such  stocks  and  bonds,  notes,  or 
other  securities,  to  collect  and  retain  the  interest  accruing  on  such 
deposits,  delivering  to  them  respectively  the  evidence  of  interest  as 
the  same  becomes  due,  but  on  default  of  any  corporation  or  asso- 
ciation to  make  or  enforce  such  collection,  he  may  collect  such  in- 
terest and  add  the  same  to  the  securities  in  his  possession  belonging 
to  such  corporation  or  association,  less  the  expense  of  such  collection. 

Failure  to  Make  Statements — ^Malfeasance. 

Section  4001.  Whenever  any  Nebraska  association  or  corporation 
shall  fail  to  make  its  annual  statement  to  the  auditor  on  or  before 
the  first  day  of  March,  or  is  conducting  its  business  fraudulently 
or  not  in  compliance  with  this  act  or  is  not  carrying  out  its  contract 
with  its  members  in  good  faith,  then  it  shall  be  the  duty  of  the 
auditor  to  promptly  communicate  the  fact  to  the  attorney  general, 
who  shall  at  once  commence  action  before  the  district  or  circuit 
court  of  the  county  in  which  said  organization  is  located  or  any 
judge  thereof,  citing  the  officers  to  appear  before  said  court  or  judge, 
and  if  upon  a  hearing  of  said  cause,  it  is  found  to  be  (for)  the  best 
interests  of  the  holders  of  the  certificates  of  membership  in  said  cor- 
poration, said  court  or  judge  shall  have  the  power  to  remove  any 
officer  or  officers  of  said  corporation  and  appoint  others  in  their  place 
until  the  next  annual  election.  If  it  is  found  to  the  best  interests 
of  said  holders  of  certificates  that  the  affairs  of  said  corporation  be 
wound  up  said  court  or  judge  shall  so  direct  and  for  that  purpose 
may  appoint  a  receiver,  who  shall  regard  all  proper  claims  for  death 
benefits  as  preferred  claims.  Said  receiver  may  also  upon  the  ap- 
proval of  the  court  or  judge  transfer  the  members  of  said  association 
who  consent  thereto  to  some  solvent  Nebraska  assessment  or  natural 
premium  association  or  divide  the  surplus  accumulated  in  proportion 
to  the  share  due  each  certificate  in  force  at  the  time. 

Certificate  of  Incorporation. 

Section  4002.    On  compliance  with  this  act  by  any  corporation  or 
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association  the  auditor  shall  issue  a  certificate  setting  forth,  First — 
The  corporate  name  of  the  association.  Second — Its  principal 
place  of  business.  Third — The  number  of  certificates  or  policies  in 
force  at  the  date  of  its  last  report.  Fourth — The  sum  of  money 
which  an  ordinary  assessment  for  payment  of  a  single  certificate  or 
policy  would  produce  in  each  class.  Fifth — The  amount  paid  on  its 
last  death  loss  as  evidenced  by  proof  on  file  in  his  office  and  the  date 
of  such  payment.  Sixth — The  amount  of  securities  deposited  in  his 
office,  and  for  what  purpose  deposited.  Seventh — That  it  has  fully 
complied  with  the  provisions  of  this  act,  and  is  authorized  to  trans- 
act business  for  a  period  of  one  year  from  April  1st  of  the  year  of 
its  issue,  which  certificate  shall  be  published  by  said  association 
for  four  weeks  in  a  newspaper  of  general  circulation  published  at 
the  principal  place  of  business  of  said  association. 

Fraud  of  Agent,  Phjrsician,  Etc. 

Section  4003.  Any  agent,  physician,  or  other  person,  who  shall 
knowingly  and  by  means  of  concealment,  or  false  or  fraudulent 
statements,  assist  in  securing  from  any  such  organization,  or  assess- 
ment association,  a  policy  or  certificate  of  membership  on  the  life 
of  any  person,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  sentenced  to  pay  a  fine  not  exceeding 
one  thousand  dollars,  or  undergo  an  imprisonment  of  not  more  than 
one  year  in  the  county  jail,  or  both,  in  the  discretion  of  the  court. 

Natural  or  Stipulated  Premium  Plan  Companies. 

Section  4004.  Any  corporation  or  association  doing  business  in 
this  State  which  provides  in  the  main  for  the  payment  of  death 
losses  or  accident  indemnity  by  any  assessment  upon  its  members, 
or  upon  the  natural  premium  plan,  or  upon  the  stipulated  premium 
plan,  shall,  for  the  purpose  of  this  act,  be  deemed  a  mutual  benefit 
association.  No  corporation  or  association  operating  upon  the  assess- 
ment plan,  or  upon  any  plan  other  than  the  natural  premium  plan, 
or  stipulated  premium  plan,  as  hereinafter  provided  in  this  act, 
promising  benefits  upon  any  other  event  than  that  of  the  death,  or 
disability  of  the  member  resulting  from  accident,  shall  be  permitted 
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to  do  business  in  this  State,  and  it  shall  be  unlawful  for  any  such 
association  or  corporation  now  or  hereafter  organized  or  authorized 
under  this  act,  to  provide  for  or  promise  cash  surrender  values, 
extended  or  paid  up  insurance,  endowments,  or  any  form  of  invest- 
ment insurance.  This  act  shall  not  relieve  any  corporation  or  assess- 
ment association  now  doing  business  in  this  State  from  the  fulfill- 
ment of  any  contract  heretofore  entered  into  with  its  members 
under  its  policies  or  certificates  of  membership,  nor  shall  any 
member  be  relieved  thereby  from  his  or  her  part  of  said  contract. 

Same — Surplus — ^Bate  of.  Premium. 

Section  4005.  Any  such  natural  premium,  or  stipulated  premium 
life  association  may  provide  for  the  equitable  distribution  of  any 
surplus  accumulated  in  the  course  of  its  business,  which  may  be  paid 
in  cash  or  applied  in  the  payment  or  reduction  of  future  premiums, 
for  extended  and  paid  up  insurance,  and  for  an  equitable  cash  sur- 
render value  of  its  policies;  Provided  the  conditions  thereof  shall 
be  set  forth  in  the  certificate  of  membership  or  policies  of  such 
association  and  such  cash  surrender  value  shall  in  the  main 
be  accumulated  during  the  term  of  such  certificates  or  policies.  It 
shall  not  be  lawful  for  any  association  organized  or  transacting  busi- 
ness under  this  act  to  issue  policies  upon  the  natural  premium  or  the 
stipulated  premium  plan  at  a  lower  rate  than  the  net  pre^mium  com- 
puted on  the  basis  of  the  terms  of  the  policy  and  the  American  table 
of  mortality  and  four  and  one-half  per  cent  interest. 

Fees. 

Section  4006.  The  State  shall  receive  from  each  insurance  cor- 
poration or  association  of  other  States  or  foreign  countries  doing 
business  in  this  State  for  each  certificate  issued  to  its  agents,  as  pro- 
vided in  this  act,  the  sum  of  two  dollars,  and  from  each  corporation 
or  association  organized  under  the  laws  of  this  State  the  sum  of  fifty 
cents,  said  fees  to  be  paid  into  the  State  treasury.  Any  insurance 
cprporation  or  association  of  any  other  State  or  foreign  country  com- 
plying with  the  requirements  of  this  act,  before  being  authorized 
by  the  auditor  of  public  accounts,  or  commissioner  of  insurance  to 
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transact  business  in  this  State,  shall  pay  into  the  State  treasury 
for  its  certificate  of  authority  to  do  business  in  this  State  the  sum 
of  twenty-five  dollars,  and  shall  pay  annually  into  the  State  treasury 
upon  the  dates  when  its  annual  statement  is  submitted  the  further 
sum  of  twenty  dollars,  and  each  corporation  or  association  organized 
under  this  act  in  this  State  shall  pay  into  the  State  treasury  for  in- 
corporation fees  the  sum  of  twenty-five  dollars,  provided,  however, 
that  the  right  to  enter  this  State  upon  the  terms  herein  named,  shall 
not  be  granted  to  any  insurance  corporation  of  any  other  State 
or  foreign  country  unless  the  same  right  upon  equally  favorable 
terms  is  extended  by  the  State  or  foreign  country  in  which  said 
corporation  is  organized  to  similar  companies,  corporations  or  asso- 
ciations organized  in  this  State. 

Extent  of  Act. 

Section  4007.  Nothing  in  this  act  shall  be  construed  to  apply  to 
any  secret  fraternal  society  nor  any  association  organized  solely  for 
benevolent  purposes  and  composed  wholly  of  members  of  any  one 
occupation,  guild,  profession,  or  religious,  denomination,  provided 
that  any  such  society  or  organization  named  above  in  this  section, 
shall,  by  complying  with  the  provisions  of  this  act,  be  entitled  to 
all  the  privileges  and  be  amenable  to  the  obligations  of  this  act. 

« 

Foreign  Companies — Fraternal  Beneficiary  Societies. 

Section  4008.  When  any  foreign  insurance  association  or  com- 
pany not  organized  in  this  State  having  assets  of  not  less  than  fifty 
thousand  ($50,000)  dollars,  shall  comply  with  the  requirements  of 
the  laws  of  this  State  and  shall  satisfy  the  auditor  of  public  accounts 
that  it  is  in  a  solvent  condition  and  able  to  meet  its  obligations  at 
maturity,  he  shall  issue  such  company  a  certificate  stating  that  such 
company  has  complied  with  the  laws  of  this  State.  Provided,  that 
purely  mutual  foreign  accident  associations  or  corporations  shall  not 
be  required  to  have  the  assets  required  by  this  Section  as  a  condition 
precedent  to  its  being  licensed  to  do  business  under  this  Act,  Pro- 
vided further,  that  this  Act  shall  not  apply  to  any  Fraternal  Bene- 
ficiary Society  or  Association. 
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Acts  Bepealed. 


Section  4009.  All  acts,  or  parts  of  acts,  conflicting  with  this  act 
are  hereby  repealed. 

Foreign  Companies — Compliance  with  Foreign  Laws. 

Section  4010.  Whenever  the  existing  or  future  laws  of  any  other 
State  of  the  United  States,  or  the  rules  and  regulations  of  the  insur- 
ance department  of  any  such  State,  shall  require  of  life  insurance 
companies  organized  under  the  laws  of  this  State  any  deposit  of 
securities  in  such  State  for  the  security  of  the  policy  holders,  or  any 
payment  of  taxes,  fines,  penalties,  certificates  of  authority,  licenses, 
fees,  or  require  any  other  duties,  examinations,  or  acts  than  are  by 
the  laws  of  this  State  required  of  such  companies  organized  under 
the  laws  of  such  other  State,  then  the  auditor  of  public  accounts 
shall  immediately  require  from  every  insurance  company  of  any 
and  every  character  whatever  of  such  other  State  transacting  or 
seeking  to  transact  business  in  this  State,  the  like  payment  of  all 
licenses,  fees,  taxes,  fines  or  penalties,  and  the  like  making  of  all 
deposits  of  securities  and  statements,  and  the  like  doing  of  all 
acts  which  by  the  laws  or  rules  of  the  insurance  department  of  such 
other  State,  are  in  excess  of  the  licenses,  fees,  taxes,  deposits,  state- 
ments, fines,  penalties,  acts,  examinations  or  duties  required  by  the 
laws  of  this  State  of  the  companies  of  such  other  States. 

Security  for  Policy  Holders. 

Section  4011.  No  company  organized  under  the  laws  of  this  State 
for  the  purpose  of  transacting  the  business  of  life  insurance  with 
a  capital  stock,  shall  continue  or  commence  business  until  such 
company  has  transferred  to  and  deposited  with  the  auditor  of 
public  accounts  for  the  security  of  its  policy  holders  the  sum  of 
one  hundred  thousand  dollars  in  the  kinds  of  securities  as  provided 
by  the  laws  of  this  State;  but  in  no  case  shall  such  securities  b<» 
received  at  a  rate  above  their  par  value  nor  above  their  current 
market  value. 
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Statutes  of  Foreign  State — Presumptions. 

The  statutes  of  a  foreign  State  will  be  presumed  to  be  the  same 
with  respect  to  fraternal  societies  as  those  of  this  State. 

Fisher  vs.  Donovan,  Jany.,  1899,  57  Nebr.  361. 

Beneficiary — Creditor  Cannot  Be. 

Upon  the  death  of  a  member  the  property  in  a  certificate  vests 
absolutely  in  the  beneficiary  and  creditors  have  no  right  nor  any 
interest  in  the  same. 

Fisher  vs.  Donovan,  Jany.,  1899,  57  Nebr.  361. 

Forfeiture — ^Waiver  of. 

A  secret  intention  to  insist  upon  a  forfeiture  cannot  prevail 
against  deliberate  acts  with  knowledge  of  the  facts  upon  which 
the  forfeiture  might  be  asserted,  and  which  in  law  amount  to  a 
waiver  of  such  forfeiture. 

Modern  Woodmen  of  America  vs.  Lane,  June,  1901,  62  Nebr.  89. 

Benefit  Fund — Creditors  Can  Acquire  No  Bights  In. 

A  member  of  a  fraternal  society  has  no  such  interest  or  property 
in  the  proceeds  of  a  certificate  issued  to  him  therein,  that  he  can 
impress  such  proceeds  with  a  trust  in  favor  of  his  creditors. 

Fisher  vs.  Donovan,  Jany.,  1899,  57  Nebr.  361. 

Beneficiary — Change  of — No  Vested  Interests. 

A  member  holding  a  certificate  may,  at  his  option,  change  the 
beneficiary  therein,  so  long  as  he  complies  with  the  laws  of  his 
society  and  keeps  within  its  limitations  and  those  of  the  statute 
under  which  it  is  organized.  A  certificate  is  a  mere  expectancy 
and  the  beneficiary  has  no  vested  interest  therein. 

Fisher  vs.  Donovan,  Jany.,  1899,  57  Nebr.  361. 
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Evidence — Proofs  of  Death  Admissible. 

Proofs  of  death  filed  by  a  beneficiary  are  admissible  in  evidence 
"subject  to  explanation  or  correction,  and  may  be  used  as  admis- 
sions against  interest.  The  weight  to  be  given  to  such  admissions 
is  a  question  for  the  jury,  and  to  be  determined  upon  consideration 
of  all  the  facts  and  circumstances  showing  or  tending  to  show  a 
knowledge  on  the  part  of  the  beneficiary  of  their  contents  or  other- 
wise. 

Modern  Woodmen  of  America  vs.  Kozak,  Dec,  1901,  63  Nebr.  146. 

Beinstatement — ^Waiver  of  Requirements. 

The  rules  of  a  society  provided  that  the  non-payments  of  assess- 
ments should  operate  as  a  suspension,  and  that  a  member  under 
suspension,  in  order  to  be  reinstated,  should  make  proof  of  good 
health.  They  also  provided  that  only  members  in  good  standing 
might  change  their  beneficiaries,  such  change  to  be  made  by  sur- 
rendering the  certificate,  paying  a  fee,  and  obtaining  a  new  certifi- 
cate. Held,  that  the  cancellation  of  a  prior  certificate,  retention  of 
the  fee  for  issuing  a  new  one  with  change  of  beneficiary,  and  the 
issuance  of  the  new  one  accordingly,  amounted  to  a  waiver  of  such 
requirements  for  reinstatement  though  the  member  was  not  in  good 
health  at  the  time. 

Modern  Woodmen  of  America  vs.  Lane,  June,  1901,  62  Nebr.  89. 

The  Loss  of  Certificate  Does  Not  Prevent  Suit  on  Same. 

The  manual  possession  of  a  benefit  certificate  in  case  it  is  in  force 
and  binding,  is  not  necessary  in  order  to  maintain  an  action 
upon  it. 

National  Aid  Ass'n  vs.  Bratcher,  July,  1902,  65  Nebr.  378.     * 

Members  Separated  Into  Classes. 

As  to  the  right  of  a  society  to  classify  its  members  according  to 
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the  risk  or  hazard  that  they  impose  upon  the  society  by  reason  of 
their  respective  qualifications,  see 

Doody   vs.   National   Masonic   Accident   Ass'n,    November,   1902,    66 
Nebr.  493. 

Warranties — Materiality  Determined  by  Contract. 

Parties  to  a  contract  may  determine  what  questions  and  answers 
are  material  to  the  risk,  and  where  that  is  done,  inquiry  cannot  be 
made  into  the  materiality  of  answers,  but  whether  answers  by  the 
applicant  are  true  or  false,  is  a  question  of  fact  to  be  determined 
by  the  jury. 

Royal  Neighbors  of  America  vs.  Wallace,  December,  1902,  66  Nebr. 
543. 

Precedent  Conditions  to  Liability. 

Where  an  application  declares  on  its  face  that  payment  of  the 
first  assessment  and  membership  fee  is  a  condition  precedent  to 
membership  and  to  the  issuance  of  the  certificate,  and  the  by-laws 
contain  the  same  provision,  the  applicant  does  not  become  a  member 
and  the  certificate  issued  is  not  in  force  until  payments  are  acTfTally 
made. 

National  Aid  Ass'n  vs.  Bratcher,  July,  1902,  65  Nebr.  378. 

Local  Officials  Without  Power  to  Waive  Laws. 

OflScers  of  subordinate  lodges  have  no  authority  by  reason  merely 
of  such  ofiSce  to  waive  any  of  the  provisions  of  the  rules  and  regu- 
lations of  the  society  which  enter  into  and  form  a  part  of  the  con- 
tract of  membership.  Where  one  of  the  laws  of  a  society  provided 
that  a  suspended  member  can  be  reinstated  only  while  in  good 
health,  the  receipt  of  the  member's  dues  by  a  subordinate  ofiicer 
while  the  member  is  in  a  dying  condition  is  not  a  waiver  of  the 
requirements  of  good  health. 

Royal  Highlanders  vs.  Scovill,  November.  1902,  66  Nebr.  213. 
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Waiver  of  Laws  Not  to  be  Presumed  From  Mere  Acceptance  of  Pay- 
ment. 

The  receipt  of  money  by  the  financial  officer  of  a  subordinate  lodge 
is  not  by  itself  a  waiver  of  other  conditions  for  the  reinstatement  of 
the  suspended  member. 

Adams  vs.  Grand  Lodge  A.  O.  U.  W.,  November,  1902,  66  Nebr.  389! 

Agency  of  Local  Lodge  Bespecting  Payment  of  Benefits. 

Where  no  authority  over  the  payment  of  death  benefits  exists  in 
a  subordinate  lod^e  the  negotiations  and  dealings  between  the  bene- 
ficiary  and  the  lodge  officials  after  the  member's  death  can  establish 
no  liability  against  the  society. 

Adams  vs.  Grand  Lodge  A.  O.  U.  W.,  November,  1902,  66  Nebr.  389. 

Agency — ^Duty  of  Local  Officials. 

It  is  the  duty  of  an  agent  to  make  known  to  his  principal  all  facts, 
concerning  the  services  in  which  he  is  engaged  that  come  to  his 
knowledge  in  the  course  of  his  employment,  and  he  is  presumed  to 
have  complied  with  this  duty  in  a  subsequent  action  between  the 
member  and  a  third  person.  This  is  held  to  be  a  rule  founded  in 
justice  and  existing  to  protect  the  public. 

Modern  Woodmen  of  America  vs.  Coleman,  April,  1903,  68  Nebr.  660. 

Rights  of  Members  as  to  Funds. 

A  member  of  a  society  has  no  such  interest  or  property  in  the 
proceeds  of  a  certificate  as  will  enable  him  to  appropriate  such  pro- 
ceeds in  the  favor  of  his  estate  and  its  creditors. 

Warner  vs.  Modern  Woodmen  of  America,  January,  1903,  67 'Nebr. 
233. 

Beneficiaries  Limited  by  Statute. 

Where  the  laws  of  a  society  and  the  statutes  of  the  State  prescribe 
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the  class  of  persons  that  may  be  beneficiaries  of  the  members,  and 
where  a  member  dies  leaving  no  one  belonging  to  such  classes,  his 
administrator  cannot  recover  against  the  society  on  such  certificate, 
and  the  fund  contemplated  by  the  certificate  will  revert  to  the 
society. 

Warner  vs.  Modern  Woodmen  of  America,  January,  1903,  67  Nebr. 
233. 

Denial  of  Liability  Removes  Bar  to  Suit. 

Where  a  society  denies  all  liability  on  its  contract,  basing  its 
refusal  to  pay  on  the  ground  that  the  loss  insured  against  has  not 
occurred,  suit  may  be  brought  upon  the  contract  without  waiting 
for  the  expiration  of  the  period  limiting  the  time  within  which  the 
action  may  be  brought. 

Modern  Brotherhood  of  America  vs.  Cummings,  March,  1903.  68  Nebr. 
256. 

Fraternal  Society  is  a  Mutual  Life  Insurance  Society. 

A  society  which  issued  certificates  to  its  members,  payable  from 
a  fund  maintained  by  assessments  upon  certificate  holders  is  in 
effect  a  mutual  life  insurance  company,  and  is  governed  by  the 
general  law  applicable  to  such  companies. 

Modern  Woodmen  of  America  vs.  Coleman,  April,  1903,  68  Nebr.  660. 
This  is  a  rehearing  of  the  same  case  reported  in  64  Nebr.  162. 

Forfeiture — Waiver  of. 

A  forfeiture  incurred  by  a  member  is  waived,  if  the  society,  with 
a  knowledge  of  the  facts,  subsequently  collects  assessments  .on 
account  of  the  contract,  and  retains  them  without  objection  until 
after  the  death  of  the  member. 

Modern  Woodmen  of  America  vs.  Coleman,  April,  1903,  68  Nebr.  660. 
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Beneflciary— Changes  of. 

Members  have  the  right  under  the  statute,  at  any  time,  with  the 
consent  of  the  society,  to  substitute  one  beneficiary  for  another. 

Woodmen  Accident  Ass'n  vs.  Hamilton,  January,  1904,  70  Nebr.  24 
and  30. 

Waivers  Not  to  be  Presumed. 

The  permanent  waiver  of  the  conditions  in  a  contract  of  insurance 
should  not  be  inferred  from  occasional  indulgences  shown  the 
member. 

Parker  vs.  Knights  Templars  and  "Masons'  Life  Indemnity,  Novem- 
ber, 1903,  70  Nebr.  268. 

Beneficiary — Change  of. 

An  application  for  change  of  beneficiary  which  does  not  reach  the 
head  ofiice  until  after  the  death  of  the  member,  and  is  then  refused 
because  of  not  being  in  accordance  with  the  laws  as  to  a  part  of  the 
fund,  such  refusal  has  no  effect  as  to  the  fund  in  reference  to  which 
it  is  in  proper  form. 

Counsman   vs.   Modern   Woodmen  of  America,   September,   1903,   69 
Nebr.  710. 

Restrictions  as  to  Age. 

Societies  are  not  allowed  to  take  members  who  are  above  the  age 
limit,  or  without  medical  examination,  nor  can  this  be  done  indi- 
rectly by  the  purchase  of  the  business  and  records  of  another  similar 
society  and  consolidating  such  society  with  its  own. 

State  vs.  Banker's  Union,  April,  1904,  71  Nebr.  622. 

Solvent  Society — Definition  of. 

The  assets  of  a  fraternal  society  do  not  consist  alone  in  cash  and 
tangible  securities  and  property.    If  its  plan  of  business  is  feasible 
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and  just,  it  may  rely  upon  the  good  faith  and  solvency  of  its  mem- 
bers.  It  cannot  be  said  to  be  insolvent,  when  it  is  reasonably,  prob- 
able that  its  authorized  assessments  will  provide  it  sufficient  funds 
to  meet  its  just  liabilities,  and  a  receiver  cannot  be  appointed  for  a 
society  which  is  not  insolvent  under  the  above  definition,  but  which 
has  simply  neglected  to  comply  with  some  of  the  provisions  of  the 
law  with  reference  to  transacting  business. 

State  vs.  Banker's  Union,  »April,  1904,  71  Nebr.  622. 

Suicide — Facts  in  Case. 

For  the  facts  in  a  case  where  suicide  was  set  up  as  a  defense  to 
the  claim  for  the  amount  of  the  certificate,  see 

Soy.  Camp  W.  O.  W.  vs.  Hruby,  Oct.,  1903,  70  Nebr.  5. 

Suicide — ^Approximate  Cause  of  Death. 

The  fact  as  to  the  approximate  cause  of  death,  when  suicide  is 
interposed  as  a  defense,  is  a  question  for  the  jury. 

Hardinger  vs.   Modern  Brotherhood,   December,  1904,   72   Nebr.   860 
and  869.  ' 

Suicide — ^Duty  of  the  Court  to  Instruct,  When. 

Where  the  defense  of  suicide  is  interposed,  and  where  the  facts 
and  circumstances  surrounding  the  death  of  the  member  pointed 
clearly  and  unmistakably  to  the  conclusion  that  the  member  took  his 
own  life,  and  which  exclude  all  reasonable  probability  of  death  by 
murder  or  by  accident,  the  presumption  that  a  sane  person  will  not 
take  his  own  life  is  overcome  and  such  facts  establishes  at  least 
prima  facie  the  defense  of  suicide,  and  it  is  the  duty  of  the  trial 
court  upon  such  a  showing  to  direct  the  jury  to  return  a  verdict 
for  the  defendant. 

Hardinger  vs.  Modern  Brotherhood,   December,   1904,   72  Nebr.  860 
and  869. 
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Jurisdiction  for  Suit  on  Certificate. 

An  action  upon  a  certificate  is  transitory  and  not  local  in  its 
nature,  and  may  be  brought  in  whatever  State  the  society  issuing 
the  certificate  can  be  found,  without  regard  to  where  the  contract 
was  made,  or  the  member  residing. 

Perrlne  vs.   Knights   Templars   and   Masons'   Life    Indemnity   Co., 
March,  1904,  71  Nebr.  267. 

When  Society  Does  Not  Comply  With  State  Law,  Duty  of  State 
Officials. 

When  a  society  refuses  and  neglects  to  report  to  the  auditor  as 
required  by  law,  or  shall  exceed  its  powers,  or  conduct  its  business 
fraudulently,  or  fails  to  comply  with  any  of  the  provisions  of  the 
statute,  it  is  the  duty  of  the  auditor  to  notify  the  attorney  general 
in  writing,  and  it  is  the  duty  of  the  attorney  general  to  commence 
an  action  immediately  against  such  society,  to  enjoin  it  from 
carrying  on  any  business  in  the  State. 

State  vs.  Bankers'  Union,  April,  1904,  71  Nebr.  622. 

Representative  Form  of  Oovemment  Required. 

A  fraternal  society  must  have  a  representative  form  of  govern- 
ment. This  requires  that  the  directors  or  other  oflScers  who  have 
general  charge  or  control  of  the  property  and  business  of  the  society 
and  the  management  of  its  affairs,  shall  be  chosen  by  its  members. 

State  vs.  Bankers'  Union,  April,  1904,  71  Nebr.  622. 

Corporate  Power  Limited. 

When  the  exercise  of  corporate  power  has  been  regulated  by 
statute,  the  corporation  cannot  by  its  laws  or  resolutions  change 
the  mode  of  the  operation  or  exercise  of  this  power. 

Lange  vs.   Royal  Highlanders.   December,  1905,   Supreme  Court  of 
Nebraska,  106  N.  W.  224. 
41 
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Societies  Must  Have  Representative  Government. 

A  society  must  have  a  representative  form  of  government,  and  as 
to  what  that  representative  form  of  government  is,  see 

Lange  vs.  Royal   Highlanders,   December,   1905,   Supreme  Court  of 
Nebraska,  106  N.  W.  224. 

Societies '  Property  Right  in  Corporate  Name. 

Under  the  State  laws  a  license  cannot  be  issued  to  a  society  whose 
name  or  title  so  resembles  a  title  already  in  use  in  the  State  as  to 
have  a  tendency  to  mislead  the  public. 

Knights  of  the  Maccabees  of  the  World  vs.  Searle,  December,  1905, 
Supreme  Court  of  Nebraska,  106  N.  W.  448. 

Societies '  Name  Must  Not  Mislead  the  Public. 

If  the  name  or  title  of  a  society  contains  a  descriptive  word,  by 
which  the  society  is  generally  known  to  the  public,  to  incorporate 
that  as  the  characteristic  word  in  the  name  of  a  proposed  new  cor- 
poration, is  held  to  have  a  tendency  to  mislead  the  public. 

Knights  of  the  Maccabees  of  the  World  vs.  Searle,  December,  1905, 
Supreme  Court  of  Nebraska.  106  N.  W.  448. 

Member  Estopped  by  Overt  Acts. 

One  cannot  attack  the  validity  of  a  delegate  meeting  of  the  society 
where  he  participated  in  the  meeting  and  was  a  candidate  for  one 
of  the  offices  to  be  filled. 

Burdick  vs.  Sons  and  Daughters  of  Protection,  January.  1906,  Su- 
preme Court  of  Nebraska,  106  N.  W.  466. 

Insurance  Department's  Discretion. 

The  auditor  of  the  State  is  clothed  with  discretion  in  determining 
whether  the  society  has  complied  with  the  law  and  is  entitled  to 
license  to  do  business. 
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State  ex  rel  Bankers'  Union  vs.  Searle,  October,  1905,  Supreme  Court 
of  Nebraska,  105  N.  W.  284. 

Mortuary  Fund  Sacred  to  Mortuary  Purposes. 

The  mortuary  fund  of  a  society  must  be  kept  separate  and  apart 
from  other  funds  of  the  society.  The  auditor  should  call  the 
attention  of  the  society  to  irregularities  practiced  in  regard  to  the 
preservation  of  the  mortuary  fund,  and  allow  the  society  to  comply 
with  the  requirements  of  the  law  in  that  regard,  and  upon  such 
compliance  should  not  refuse  to  license  on  account  of  former  irregu- 
larities. 

State  ex  rel  Bankers'  Union  vs.  Searle,  October,  1905,  Supreme  Court 
of  Nebraska.  105  N.  W.  284. 

Agency  of  Local  Officials. 

Where  members  are  required  to  pay  an  officer  of  a  local  lodge, 
whose  duty  it  is  to  remit  to  the  society  all  such  payments,  the  local 
officer  will  be  treated  and  regarded  as  the  agent  of  the  society. 

Soehner  vs.  Grand  Lodge  Sons  of  Herman.  September,  1905,  Supreme 
Court  of  Nebraska,  104  N.  W.  871. 

T 
f 

Forfeiture — ^Waiver  of  and  Estoppel. 

If  with  knowledge  of  the  facts  by  reason  whereof  the  society  is 
entitled  to  claim  a  forfeiture,  it  continues  to  treat  the  contract  as  in 
force,  or  does  no  act  inconsistent  with  an  intention  to  insist  upon 
forfeiture,  the  forfeiture  will  be  deemed  waived. 

Soehner  vs.  Grand  Lodge  Sons  of  Herman,  September,  1905,  Supreme 
Court  of  Nebraska,  104  N.  W.  871. 

Warranty  and  Misrepresentations — Qood  Faith  of  Member. 

Questions  and  answers  in  an  application  are  to  be  construed  most 
strongly  against  the  society,  and  whether  such  questions  and 
answers  are  so  framed  that  the  member  mav  have  honestlv  mis- 
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taken  their  true  import,  and  given  answers  thereto  which  are,  in 
fact,  untrue,  but  true  as  he  may  have  reasonably  understood  the 
questions,  is  for  the  jury  to  say  in  the  light  of  the  entire  transac- 
tion, whether  the  member  acted  honestly  and  in  good  faith,  and 
without  intention  to  mislead  or  conceal  anv  material  fact. 

Modern   Woodmen    of   America   vs.   Wilson,    April,    1906,    Supreme 
Court  of  Nebraska,  107  N.  W.  568. 

Warranty — ^Immaterial  Questions  and  Answers. 

Where  questions  in  a  medical  examination  called  for  the  name 
of  the  ailments  for  which  the  applicant  has  been  treated,  and  the 
names  of  the  physicians  who  treated  him,  the  member  is  not 
required  to  give  the  name  of  every  ailment,  however,  trifling,  or  of 
every  physician  he  has  consulted,  but  may  confine  his  answer  to 
such  ailments  as  are  of  a  serious  nature.  For  the  facts  in  a  case 
where  this  doctrine  was  announced,  see 

Modern   Woodmen    of   America   vs.    Wilson.    April,    1906,    Supreme 
Court  of  Nebraska,  107  N.  W.  568. 

Initiation  a  Oondition  Precedent. 

"Where  the  laws  required  as  a  condition  precedent  to  liability,  that 
applicants  shall  be  initiated,  and  shall  make  an  advance  payment 
of  one  assessment,  the  fact  that  an  application  has  been  accepted  and 
the  membership  fee  paid,  will  not  entitle  an  applicant's  beneficiary 
to  recover  on  the  certificate  in  the  event  of  the  applicant's  death 
before  he  has  been  initiated. 

Royal  Mystic  Legion  of  America  vs.  Richardson,  May,  1906,  Supreme 
Court  of  Nebraska,  107  N.  W.  795. 

Assessments  Required  Monthly  if  Called. 

Where  the  laws  provide  that  members  shall  pay  one  assessment 
each  month,  unless  certain  designated  officers  determine  its  payment 
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unnecessary,  the  payment  of  such  assessment,  when  called  for,  can- 
not be  resisted  on  the  ground  that  it  was  unlawfully  made. 

Sovereign  Camp  Woodmen  of  the  World  vs.  Ogden,  May,  1906,  Su- 
preme Court  of  Nebraska,  107  N.  W.  860. 

Suicide — After-enacted  Laws. 

After-enacted  by-laws  which  are  reasonable  in  their  nature,  and 
lawfully  enacted  will  be  upheld,  and  an  after-enacted  suicide  law, 
excepting  the  risk  of  suicide,  whether  the  member  be  sane  or  insane, 
is  not  an  unreasonable  by-law. 

* 

Lange  vs.  Royal   Highlanders,   December,   1905,   Supreme  Court  of 
Nebraska,  106  N.  W.  224. 

After-enacted  Laws — Collateral  Attack. 

An  attack  upon  the  validity  of  a  by-law,  on  the  ground  that  the 
society  was  without  power  to  enact  the  same,  does  not  amount  to  a 
collateral  attack  on  the  society's  right  to  do  business. 

Lange  vs.  Royal  Highlanders.  Feb.,  1907,  Supreme  Court  of  Nebraska, 
110  N.  W.  1110. 

Forfeiture — Waiver  of. 

A  waiver  of  a  condition  in  a  contract  will  not  be  implied  from  an 
act  which  is  not  inconsistent  with  an  intention  to  insist  upon  per- 
formance of  the  contract. 

Driscoll   vs.   Modern   Brotherhood   of  America,   Oct.   1906,   Supreme 
Court  of  Nebraska.  109  N.  W.  158. 

Conditions  Precedent — Unauthorized  Delivery  of  Certificate. 

Where  the  laws  of  a  society  require  the  initiation  of  a  member 
as  a  condition  precedent  to  the  delivery  to  him  of  a  certificate,  the 
unauthorized  delivery  of  such  certificate  by  a  subordinate  lodge 
ofl&cer  before  initiation,  will  not  operate  as  a  waiver  of  the  condition. 
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Driscoll   vs.   Modern   Brotherhood   of  America,   Oct.   1906,   Supreme 
Court  of  Nebraska,  109  N.  W.  158. 

Agency — No  Bight  to  Waive  Laws. 

The  collecting  officer  of  a  subordinate  lodge  by  virtue  of  his  au- 
thority to  receive  payment  from  members  of  their  assessments, 
has  no  authority  to  receive  payments  from  non-members,  and  in 
case  he  does  so  without  the  knowledge  or  consent  of  the  society,  of 
any  of  his  acts  in  that  behalf,  to  repudiate  such  act,  the  society  is 
not  estopped  to  deny  that  the  persons  thus  making  payment  are 
members.    An  agent  cannot  bind  by  his  own  unauthorized  acts. 

Driscon  vs.  Modern  Brotherhood  of  America,  Oct.,   1905,   Supreme 
Court  of  Nebraska,  109  N.  W.  158. 

After-enacted  Laws — ^Increase  of  Member's  Payments. 

The  payments  required  from  members  may  be  increased  if  it  is 
found  that  such  increase  is  necessary  to  meet  the  requirements  of 
the  society  honestlv  administered. 

Shepperd  vs.  Bankers'  Union,  June,  1906,  Supreme  Court  of  Nebraska, 
108  N.  W.  188. 

After-enacted  Laws  Valid. 

The  laws  of  a  society  provided  that  on  the  death  of  a  member  the 
amount  due  under  his  certificate  should  be  ascertained  by  deduct- 
ing from  its  face  value,  the  monthly  assessments  from  the  date  of 
the  death  to  the  expiration  of  his  life  expectancy  with  4%  interest 
thereon.  Subsequent  to  the  issuance  of  the  certificate  the  laws 
were  changed,  increasing  the  monthly  assessments  to  be  collected 
from  members,  and  provided,  that  such  increased  assessments  should 
be  collected  only  from  members  thereafter  joining,  and  that  as  to 
members  continuing  to  pay  at  the  old  rate  to  the  time  of  their 
death,  the  increase  over  the  old  rate  to  be  deducted  from  their  cer- 
tificates. Held,  that  the  society  had  the  right  to  deduct  from  the 
certificate  the  difference  between  the  old  rate  and  the  new  rate,  pro- 
vided, by  the  new  law,  computed  from  the  time  when  the  new  rate 
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went  into  effect  to  the  death  of  the  member,  but  not  for  the  balance 
of  his  life  expectancy. 

Sheppard  vs.  Bankers'  Union,  June,  1906,  Supreme  Court  of  Nebraska^ 
108  N.  W.  188. 

]^yidence— Books  of  Subordinate  Lodges. 

In  a  suit  in  which  a  subordinate  lodge  is  a  party,  the  books  and 
records  of  the  lodge,  when  properly  identified,  are  receivable  in 
evidence  against  the  members  of  said  lodge  and  their  privies. 

Union  Pacific  Lodge  A.  O.  U.  W.  vs.  Bankers'  Surety  Co.,  Oct.,  1907, 
Supreme  Court  of  Nebraska,  113,  N.  W.  263. 

Surety  on  Bonds — ^Estopped  From  Denying  Incapacity  of  Principal 

Where  a  surety  company  issues  a  contract  indemnifying  a  fra- 
ternal society  from  loss  by  larceny  or  embezzlement  by  its  officers, 
the  contract  not  being  illegal,  the  surety  company  will  be  estopped 
from  denying  the  legal  capacity  of  the  society  in  an  action  brought 
to  recover  for  loss  sustained  under  the  surety  contract. 

m 

Union  Pacific  Lodge  A.  O.  U.  W.  vs.  Bankers'  Surety  Co.,  Oct.,  1907, 
Supreme  Court  of  Nebraska,  113,  N.  W.  263. 

Agency — Local  Officials. 

A  subordinate  lodge  and  collecting  officer  thereof  whose  duty  it 
is  to  receive  and  forward  to  the  society  the  dues  from  members,  are 
held  to  be  the  agents  of  the  society. 

Pringle  vs.  Modern  Woodmen  of  America,  July,  1907,  Supreme  Court 
of  Nebraska,  113  N.  W.  231. 

Agency — ^Waiver  of  Laws. 

The  collection  of  dues  and  assessments  from  a  member  who  has 
been  convicted  of  a  felony,  by  the  collector  of  a  subordinate  lodge, 
with  full  knowledge  of  the  fact  of  such  conviction,  which  dues  and 
assessments  are  forwarded  to  and  retained  by  such  society,  in  a 
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suit  after  the  death  of  the  member,  wslb  held  to  be  a  waiver  of  the 
forfeiture  of  the  member's  certificate  on  the  ground  of  such  con- 
viction. 

Pringle  vs.  Modem  Woodmen  of  America,  July,  1907,  Supreme  Court 
of  Nebraska,  113  N.  W.  281. 

Beneficiaries — Change  of-— No  Vested  Interests. 

Where  members  have  the  right  to  designate  and  change  their 
beneficiaries  at  pleasure,  beneficiaries  are  not  parties  to  the  con- 
tract and  have  no  vested  rights  therein  during  the  life  of  the 
member. 

Ogden  vs.   Sovereign   Camp  Woodmen   of  the  World,   April,    1907, 
Supreme  Court  of  Nebraska.  Ill  N.  W.  797. 

Evidence — ^Admissions  of  Members. 

In  a  suit  upon  a  contract,  where  the  issue  is  as  to  the  good  stand- 
ing of  the  member  at  the  time  of  his  death,  his  statements  which 
tend  to  show  his  understanding  of  his  status  in  the  society,  are 
admissible  in  evidence  in  favor  of  the  society. 

Ogden   vs.   Sovereign   Camp   Woodmen   of  the  World.   April,   1907, 
Supreme  Court  of  Nebraska.  Ill  N.  W.  797. 

Forfeiture— Collector's  Neglect. 

When  it  is  the  custom  of  a  collecting  officer  to  receive  by  mail 
remittances  from  members  at  a  certain  postoflfice,  and  the  official 
stationery  of  such  officer  designated  that  postoffice  as  his  address, 
and  remittances  of  an  assessment  properly  addressed  to  such  officer, 
which  reaches  the  designated  postoffice  on  the  day  when  it  was  due, 
is  held  a  payment  of  the  assessment  where  there  was  no  provision 
in  the  contract  to  the  contrary,  notwithstanding  the  fact  that  the 
money  was  not  delivered  until  later  to  the  officer,  who  unknown 
to  the  member,  had  changed  his  place  of  receiving  mail. 

Vancura  vs.  Zapadni.  ApHl,  1907,  Supreme  Court  of  Nebraska,  111 
N.  W.  846. 
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Resort  tp  Civil  Ck>urt8 — ^Unreasonable  Bestrictions  Against. 

A  law  of  a  society,  which  requires  an  appeal  from  the  action  of 
its  oflScers,  vested  with  authority  to  allow  or  reject  death  claims, 
to  the  supreme  body  whose  action  thereon  is  declared  to  be  final,  was 
held  unreasonable  and  void  as  against  public  policy,  and  on  tHis 
point  the  court  said,  *'to  pursue  a  remedy  provided  by  the  laws 
of  the  defendant  would  require  probably  three  and  possibly  four 
years  to  present  the  claim  finally  to  its  supreme  courts  and  for  the 
purpose  of  the  appeal  perhaps  to  follow  that  body  into  a  foreign 
land,  a  course  that  practically  amounts  to  a  denial  of  justice.  The 
provisions  are  not  only  unreasonable  in  substance  but  ihore  so  on 
account  of  the  length  of  time  and  expense  involved  in  following 
them  to  a  legitimate  end.  The  collection  of  indemnity  provided  by 
life  insurance  should  be  a  speedy  and  simple  process,  and  it  is  a 
praiseworthy  fact  that  most  life  insurance  societies  are  constantly 
simplifying  forms  of  proof  and  convenience  of  collection,  an  ex- 
ample that  might  well  be  followed  by  all." 

Markham  tb.  Supreme  Court  Independent  Order  of  Odd  Fellows, 
January,  1907,  Supreme  Court  of  Nebraska,  110  N.  W.  638. 

Self -Executing  Forfeiture  Laws. 

A  by-law  of  a  society  which  provides  for  the  suspension  of  a  mem- 
ber for  non-payment  of  monthly  dues  without  further  notice  than 
that  imported  by  the  by-law,  is  reasonable  in  its  nature  and  will  be 
upheld. 

Nelson  vs.   Modem  Brotherhood  of  America,  Feb.,  1907,  Supreme 
Court  of  Nebraska,  110  N.  W.  1008. 

After-enacted  Laws — ^Representative  Oovemment. 

Where  a  society  has  not  complied  with  the  statute  and  adopted  a* 
representative  form  of  government,  its  governing  body  is  without 
power  to  adopt  a  law  changing  the  terms  and  obligations  of  its  con- 
tracts issued  to  one  of  its  members. 

Lange  vs.  Royal  Highlanders,  Feb.,  1907,  Supreme  Court  of  Nebraska* 
110  N.  W.  1110. 
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Suicide — No  Intent  When  Applying  for  Gertificate. 

Suicide  will  not  defeat  a  recovery  on  a  certificate  when  not  pro- 
cured by  the  member  with  the  intention  of  committing  suicide  unless 
the  contract  so  provides  in  express  terms. 

Lange  vs.  Royal  Highlanders,  Feb.,  1907,  Supreme  Court  of  Nebraska, 
110  N.  W.  1110. 

Taxation  of  Funds  of  Fraternal  Societies. 

Some  few  years  ago  the  State  Board  of  Assessments  and  Taxation 
of  Nebraska,  observing  the  millions  of  dollars  accumulated  and  con- 
stantly increasing  in  amount  held  by  fraternal  societies  in  that  State, 
conceived  the  idea  they  could  best  serve  the  people  of  that  State  by 
subjecting  these  funds  to  schedule  and  taxation  as  well  as  the  prop- 
erty and  funds  of  corporations  organized  for  profit.  In  consequence 
of  which  they  ordered  the  local  assessors  of  each  county  to  assess 
the  reserve  or  emergency  funds  of  all  societies  found  in  their  re- 
spective counties.  The  tax,  if  imposed,  would  have  cost  the  societies 
a  large  sum  of  money  per  year  for  taxes.  One  society  alone,  it  is 
estimated,  would  have  had  to  pay  $100,000  annually. 

A  test  case  was  made  in  that  of  the  attempt  to  tax  the  Royal 
Highlanders,  a  society  with  headquarters  at  Aurora.  This  attempt 
was  resisted  upon  several  grounds,  two  of  which  are  of  interest. 
First,  that  the  funds  were  exempt  from  taxation  under  the  constitu- 
tion of  Nebraska,  for  the  reason  that  they  were  used  and  devoted 
to  charitable  purposes  within  the  meaning  of  the  constitution ;  and, 
second,  that  the  Society  was  entitled  to  set  oflf  the  amount  of  its 
outstanding  benefit  certificates,  matured  and  unmatured,  against  its 
fidelity  or  mortuary  fund. 

The  constitution  of  Nebraska  confers  the  power  upon  the  legis- 
lature by  general  law  to  exempt  from  taxation  all  property  used 
exclusively  for  charitable  purposes,  and  the  legislature  has  exercised 
this  power  by  general  law  exempting  such  property. 

The  trial  court  held  against  the  Society  on  all  points  and  the  case 
was  appealed  to  the  Supreme  Court  where,  in  the  opinion  handed 
down,  the  first  contention  above  mentioned  was  not  sustained,  and 
on  this  point  the  Court  used  the  following  language : 
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**A  Fraternal  Beneficiary  Association,  conducted  for  the  mutual 
benefit  of  its  members  and  for  the  purpose  of  providing  a  fund  by 
the  payment  of  stated  dues  and  fees  from  such  members  for  the 
payment  of  a  special  amount  upon  the  death  of  each  member  to  a 
beneficiary  named  by  him,  is  not  a  charitable  association,  and  its 
funds  are  not  used  exclusively,  for  charitable  purposes,  so  as  to  ex- 
empt them  from  taxation  by  the  laws  of  this  State." 

It  was  further  held  that  the  question  must  be  determined,  not  by 
what  the  association  professes  to  be,  but  by  what  it  really  is,  and 
the  nature  of  the  business  it  conducts;  that  the  general  trend  of 
judicial  opinion  of  this  country  is  that  corporations,  like  appellant, 
are,  in  effect,  mutual  insurance  companies.  The  Court  then  follows 
with  a  statement  of  the  organization  and  purposes  of  appellant, 
which  are  the  same  as  those  usually  declared  by  fraternal  societies, 
and  further  says  in  the  opinion,  that, 

*'A11  of  these  purposes  are  confined  to  its  members  and  are  de- 
pendent upon  the  payment  by  them  of  the  assessments  required  by 
the  bj^-laws.  Beneficiary  members  get  what  is  paid  for  and  nothing 
more.  If  they  cease  to  pay,  they  cease  to  receive.  Members  con- 
tinued to  pay  for  the  benefit  of  another,  not  because  of  any  chari- 
table or  benevolent  impulse,  but  because  they  expect  upon  their 
death  that  those  whom  they  are  interested  in  or  bound  by  law  or  ties 
of  affection,  to  provide  for,  will  receive  the  amount  which  it  is  agreed 
in  the  beneficiary  certificate  will  be  paid  by  the  association  to  such 
beneficiary.  This  is  not  charity  nor  benevolence.  Payment  to  the 
beneficiary  does  not  depend  upon  his  or  her  financial  condition.  A 
wealthy  child  or  widow  of  the  assured  member  would  be  entitled 
to  claim  the  amount  named  in  his  certificate,  equally  with  one  poor 
or  needy.  This  benefit  is  paid  because  of  so  much  money  and  so 
many  assessments  paid  by  the  assured  member.  This  benevolence  or 
charity  is  purely  of  a  commercial  character.  It  does  not  seek  out 
the  needy,  but  invites  only  the  able  bodied  and  healthy.  It  is  a 
business  arrangement  and  the  beneficiary  receives  payment  because 
of  a  contract  obligation  on  the  part  of  the  association  to  make  such 
payment.'* 

The  Court  sustained  the  second  contention,  namely  that  the  Society 
was  entitled  to  set  off  the  amount  of  its  outstanding  benefit  certifi- 
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eates,  matured  and  unmatured,  against  its  fidelity  or  mortuary  fund. 
The  revenue  statute  of  Nebraska,  which  is  much  like  that  of  many 
states  provides  that  ''the  taxpayer  may  deduct  from  his  gross 
credits  the  amount  of  his  bona  fide  debts  in  order  to  determine  the 
true  value  of  his  credits  for  assessment/'  The  State  insisted  that 
the  mortuary  fund  of  the  Society  was  money  loaned  and  invested, 
and  therefore  must  be  taxed.  Answering  this  contention,  the  Court 
said: 

''Money  loaned  or  invested  within  the  ordinary  meaning  of  the 
term  is  money  or  capital  laid  out,  with  a  view  of  obtaining  a  profit 
or  income  therefrom.  The  fact  that  the  fund  in  question  has  as- 
sumed the  form  of  bonds,  mortgages  or  other  securities,  does  not  of 
itself  fix  its  nature  or  determine  its  use.  It  is  the  use  to  which  it  is 
put,  that  determines  its  character;  that  this  fund  is  not  loaned  or 
invested  for  profit  within  the  ordinary  meaning  of  the  term,  seems 
clear.  The  fidelity  or  mortuary  fund  of  the  association  is  set  apart 
by  its  by-laws  and  the  laws  of  this  State,  as  a  trust  fund  for  the 
payment  of  its  beneficiary  certificates.  This  fund  must  be  kept  and 
conserved  for  that  particular  purpose,  and  no  other,"  the  Court 
cites  Equitable  Life  Insurance  Company  vs.  Board  of  Equalization, 
74th  Iowa,  178,  37  N.  W.  141,  in  which  it  was  said  that  the  statute 
recognizes  the  existence  of  a  debt  from  the  company  to  the  policy 
holders  and  provides  for  securing  its  payments  through  the  reserve 
fund,  and  the  aggregate  amount  of  such  indebtedness  should  be 
deducted  from  the  reserve  fund,  and  the  balance,  if  any,  be  subject 
to  taxes;  also  Michigan  Mutual  Life  Insurance  Company  vs.  Com- 
mon Council  of  the  city  of  Detroit,  95  N.  W.  1131,  involving  the 
question  of  the  right  of  a  Mutual  Life  Insurance  Company,  organized 
for  profit  under  a  revenue  statute,  practically  like  that  of  Nebraska, 
to  set  off  its  reserve  fund  credits  against  its  mortuary  debts,  in  which 
it  was  held  that  it  has  the  right  to  deduct  the  amount  of  its  policies 
from  its  premium  reserve,  and  concludes : 

"That  the  reserve  fund  of  the  company  represents  its  indebtedness 
to  its  policy  holders,  and  should  be  exempt  from  taxation." 

It  was  contended  by  the  State  that  the  case  of  the  Michigan 
Mutual  Life  Insurance  Company  vs.  Common  Council  of  the  city  of 
Detroit,  supra,  and  Equitable  Life  Insurance  Company  vs.  Board  of 
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Equalization,  supra,  and  Gold  Insurance  Co.  vs.  Lott,  54  Ala.  499, 
furnished  no  authority  for  the  determination  of  the  question  in  the 
case  at  bar,  and  that  the  doctrine  of  those  cases  applied  only  to  old 
line  life  insurance  companies,  the  policies  of  which  have  a  present 
surrender  value.    In  respect  to  these  questions,  the  Court  said : 

**It  is  difficult  to  understand  why  old  line  insurance  companies, 
which  are  organized  for  the  purpose  of  gain  and  profit,  should  be 
accorded  the  privilege  of  the  set  off,  and  that  right  denied  to  bene- 
ficiary associations,  which  are  organized  solely  for  the  purpose  of 
conserving  the  interest  of  their  members,  and  are  prohibited  by  law 
from  being  conducted  for  the  purpose  of  gain.  *  *  *  We  are  of  the 
opinion  that  the  certificates  create  a  bona  fide  debt,  payable  out  of 
the  particular  credit  or  fund,  known  as  the  fidelity  or  mortuary 
fund  of  the  association,  and  may,  for  the  purpose  of  taxation,  be 
set  off  against  the  securities  in  such  fund. ' ' ' 

The  Court  held  that  all  of  the  funds  and  property  of  the  associa- 
tion that  have  not  been  segregated  and  become  a  part  of  the  mortu- 
ary fund  are  taxable,  meaning  that  the  expense  or-general  fund,  fur- 
niture, fixtures  and  supplies  and  all  property  except  that  designated 
as  mortuary  fund  was  taxable  but  that  the  reserve  or  mortuary  f uqd, 
in  whatever  form,  was  exempt  from  taxation. 

In  re  taxation  of  the  Royal  Highlanders,  June  20,  1906,  108  N.  W. 
183.  Upon  the  question  presented  in  the  foregoing  citation,  see 
also  State  ex  rel.  vs.  Drexel,  107  N.  W.  110;  Modern  Fraternal 
Order  vs.  Board  of  Review,  223  111.  54. 

Forfeiture — Notice  of  Assessments. 

Although  a  by-law  of  a  society  requires  the  clerk  of  a  local  lodge 
to  notify  the  members  of  their  liability  for  assessments,  his  failure 
so  to  do  will  not  prevent  a  forfeiture  for  non-payment,  if  another 
by-law  expressly  provides  that  such  failure  shall  have  that  effect. 

Chappie  vs.  Sovereign  Gamp  Woodmen  of  the  World,  February,  1902, 
64  Nehr.  55. 

Forfeiture— Waivers  of  Laws  Not  Favored. 

When  the  by-laws  of  a  society  expressly  declare  that  the  fact  of 
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delinquency  in  payment  of  assessments  shall  work  a  forfeiture  of 
membership,  and  that  thereafter  the  delinquent  member  shall  not 
be  entitled  to  receive  the  pass  word,  or  to  participate  in  any  of  the 
business  or  social  proceedings  of  his  camp,  except  that  he  may  be 
admitted  to  a  meeting  to  pay  his  arrearages,  when  he  must  retire, 
if  he  does  not  pay  same,  such  forfeiture  is  not  waived  by  the  mere 
fact  that  the  member  was  present  at  all  of  the  meetings  and  par- 
ticipated in  the  proceedings  of  his  local  camp  up  to  the  time  of  his 
death,  which  occurred  soon  after  he  became  delinquent. 

Chappie  vs.  Sovereign  Camp  Woodmen  of  the  World,  February,  1902, 
64  Nehr.  55. 

By-Laws,  Agency — ^Waivers  by  Local  OfBicials. 

It  is  a  settled  law  of  this  State  that  if  a  society  receives  dues  and 
mortuary  assessments  from  a  member  who  has  forfeited  his  certifi- 
cate, after  notice  of  such  forfeiture  by  its  officers  or  those  intrusted 
with  the  duty  of  making  assessments,  it  shall  be  held  to  have  waived 
such  forfeiture,  without  regard  to  any  restrictions  or  limitations 
incorporated  in  its  certificates  or  by-laws  with  respect  to  the  power 
or  authority  of  such  persons  to  make  "such  waivers. 

!  Modern   Woodmen  of  America  vs.  Cohnan,  March,   1902,  64  Nehr. 

162. 

Forfeiture — Self -executing  Provisions. 

By-laws  of  a  society  providing  for  the  payment  of  assessments 
made  during  the  month  on  a  certain  day,  and  for  suspension  without 
notice  of  members  in  default,  are  self-executing,  and  the  suspended 
member  is  not  entitled  to  notice. 

Field  vs.  National  Council  Knights  and  Ladies  of  Security,  March, 
1902,  64  Nehr.  226. 

Agency — Local  Official  Cannot  Waive  Laws. 

The  financial  secretary  of  a  local  council  has  no  implied  authority 
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to  waive  any  of  the  provisions  of  the  by-laws  governing  the  payment 
of  assessments. 

Flel4  vs.  National  Council  Knights  and  Ladies  of  Security,  March, 
1902,  64  Nebr.  226. 

Contract — ^What  Gomposes. 

The  laws  of  the  State,  articles  of  incorporation,' by-laws  of  the 
society,  application  for  membership,  and  certificate  of  membership 
constitute  the  contract  between  the  society  and  its  members. 

Farmers  Mutual  Insurance  Co.  vs.  Kinney,  May,  1902,  64  Nebr.  808. 

After-enacted  Laws  Binding. 

Where  members  have  agreed  in  their  applications  to  be  governed 
by  all  by-laws  and  rules  *'now  in  force  or  hereafter  adopted,"  they 
will  be  bound  by  all  subsequently  enacted  by-laws  the  same  as  by 
those  in  force  at  the  time  the  certificate  was  issued. 

Farmers  Mutual  Insurance  Co.  vs.  Kinney,  May,  1902,  64  Nebr.  808. 

Forfeiture  Under  After-enacted  Laws  Valid. 

A  by-law  which  provides  that  the  society  shall  not  be  liable  for 
any  loss  that  may  occur  while  the  member  is  in  default  in  the  pay- 
ment of  legal  assessments,  which  by-law  was  adopted  subsequent 
to  the  issuance  of  the  certificate,  is  a  reasonable  by-law,  and  became 
a  part  of  the  member's  contract. 

Farmers  Mutual  Insurance  Co.  vs.  Kinney,  May,  15^02,  64  Nebr.  808. 

Evidence,  Goroner's  Report  Not  Admissible. 

A  coroner's  report,  wherein  he  states  yrhat  appeared  to  him  to  be 
the  cause  of  death  of  the  member  was  held  not  admissible  in  evi- 
dence; but  in  this  case  no  coroner's  jury  had  been  called,  because 
the  coroner  apparently  deemed  it  unnecessary.  He  was  a  physician 
and  surgeon,  and  was  called  as  a  witness  for  the  defendant,  and  was 
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present  at  the  trial  and  testified  to  the  facts  that  he  observed  rela- 
ting to  the  cause  of  death. 

Kinney  vs.  Brotherhood  of  American  Teomen,  December,  1906,  Su- 
preme Court  of  North  Dakota,  106  N.  W.  44. 

Evidence — ^When  Physician's  Opinion  Admissible. 

The  opinion  of  a  physician  as  to  the  cause  of  death  of  a  member  is 
not  admissible,  unless  the  facts  upon  which  the  opinion  is  based  are 
in  evidence. 


Kinney  vs.  Brotherhood  of  American  Teomen,  December,  1905,  Su- 
preme Court  of  North  Dakota,  106  N.  W.  44. 
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THE 

STATE  OF  NEVADA, 

CHAPTER  29. 

The  State  of  Nevada  has  never  enacted  a  fraternal  society  code. 
Section  956  of  the  Compiled  Laws  of  Nevada  in  a  chapter  upon  In- 
surance Corporations  reads  as  follows:  **The  provisions  of  this  act 
shall  not  apply  to  secret  or  fraternal  societies,  lodges,  or  councils 
which  conduct  their  business  and  secure  membership  on  the  lodge 
system  exclusively,  having  ritualistic  work  and  ceremonies  in  their 
societies,  lodges,  or  councils,  nor  to  any  mutual  or  benefit  association 
organized  or  formed  and  composed  only  of  members  of  any  such 
society,  lodge,  or  council  exclusively."  The  legislature  at  its  20th 
session  passed  an  act  relating  to  the  regulation  of  the  insurance  busi- 
ness in  the  State  which  act  became  a  law  March  29th,  1901,  wherein 
insurance  concern^  were  required  to  obtain  annually  a  license  to  do 
business  in  the  State  and  to  pay  certain  fees,  and  provided  for  pen- 
alties for  failure  or  neglect  to  comply  with  the  provisions  of  the 
act,  but  the  act  contained  the  following  proviso :  *  *  Provided,  how-  . 
ever,  that  nothing  contained  in  this  act  shall  be  construed  to  apply 
to  any  fraternal  secret  society  organized  in  this  State,  or  working  or 
being  subordinate  to  a  supreme  lodge  of  a  secret  society  organized 
under  the  laws  of  another  State,  or  to  prevent  the  same  from  issuing 
benefits  to  its  members." 

The  legislature  by  act  approved  by  the  governor  on  March  29, 
1907,  passed  an  act  in  relation  to  interpleader ;  a  portion  of  the  same 
being  germane  to  the  business  of  fraternal  societies  is  as  follows: 
** "Whenever  conflicting  claims  are  or  may  be  binding  upon  a  person 
for  or  relating  to  personal  property  or  the  performance  of  an  obliga- 

42 
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tion  or  any  portion  thereof,  such  person  may  bring  an  action  against 
the  conflicting  claimants  and  compel  them  to  interplead  and  litigate 
their  several  claims  among  themselves.  The  order  of  substitution 
may  be  made,  and  applicant  or  plaintiff  be  discharged  from  liability 
to  all  or  any  of  the  conflicting  claimants  although  their  titles  or 
claims  have  not  a  common  origin,  or  are  not  identical,  but  are  ad- 
verse to  and  independent  of  one  another/' 

Section  1  Chapter  CLXVIII  Statutes  of  Nevada,  1907. 

Contracts — Construction  of  Doubtful  Language. 

If  on  the  face  of  a  contract  of  insurance  there  is  in  the  language 
used,  or  its  effect,  any  room  for  construction  or  doubt,  the  benefit  of 
the  doubt  must  be  given  to  the  assured,  and  in  the  construction  of 
contracts  of  insurance  such  meaning  should  be  given  to  the  language 
employed  as  plain  people  usually  attach  to  it. 

Gerhauser  vs.  North  British  &  Mer.  Co.,  Octoher,  1871,  7  Nev.  174. 

Representations,  Materiality  for  Jury. 

The  question  whether  the  representations  made  by  the  applicant 
for  insurance  are  materially  untrue,  or  untrue  in  some  particular 
material  to  the  risk,  is  a  question  of  fact  for  the  jury. 

Gerhauser  vs.  North  British  &  Mer.  Co.,  October,  1871,  7  Nev.  174. 

Warranty — ^Materiality  May  be  Fixed  by  Contract. 

Parties  to  a  contract  of  insurance  may  decide  for  themselves  what 
facts  or  representations  shall  be  deemed  material  and  stipulate  as  to 
their  materiality,  and  when  they  have  so  agreed,  the  agreement 
precludes  all  inquiry  upon  the  subject. 

Gerhauser  vs.  North  British  &  Mer.  Co.,  October,  1871,  7  Nev.  174. 

Warranty  and  Misrepresentation — No  Extension  by  Construction. 

As  a  warranty  will  not  be  created  or  extended  by  construction  or 
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implication,  so  the  intention  of  the  parties  to  an  insurance  contract 
to  conclude  by  convention  the  question  of  the  materiality  of  a  rep- 
resentation should  be  clearly  manifested,  and  in  case  of  doubt,  the 
doubt  is  to  be  resolved  in  favor  of  the  insured.  Though  as  an  or- 
dinary rule  written  contracts  cannot  be  controlled  by  or  extended 
by  cotemporaneous  statements  not  embraced  in  the  writing,  in  a 
case  of  a  contract  of  insurance  a  recovery  may  be  prevented  by  proof 
of  verbal  misrepresentations,  which  were  inducive,  and  were  ma- 
terial to  the  risk,  but  the  burden  of  proof  is  on  the  defendant  to 
show  the  misrepresentation,  and  that  it  was  material. 

Gerhauser  vs.  North  British  &  Mer.  Co..  October,  1871.  7  Nev.  174. 
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THE 


STATE   OF   NEW    HAMPSHIRE. 


CHAPTER  30. 

(Chapter  86  of  Statutes  and  Sections  as  therein  numbered.) 

Section  1.  A  fraternal  beneficiary  association  is  hereby  declared 
to  be  a  corporation,  society  or  voluntary  association  formed  or  or- 
ganized and  carried  on  for  the  sole  benefit  of  its  members  and 
beneficiaries,  and  not  for  profit.  Each  association  shall  have  a 
lodge  system,  with  ritualistic  form  of  work  and  representative 
form  of  government,  and  may  make  provisions  for  the  payment 
of  benefits  to  members  and  their  beneficiaries  in  case  of  death,  sick- 
ness, temporary  or  permanent  physical  disability,  either  as  the  re- 
sult of  disease,  accident  or  old  age.  The  fund  from  which  the 
payment  of  such  benefit  shall  be  made,  and  the  fund  from  which  the 
expenses  of  such  association  shall  be  defrayed,  shall  be  derived  from 
assessments  or  dues  collected  from  its  members.  Payment  of  death 
benefits  shall  be  to  the  families,  heirs,  blood  relatives,  affianced  hus- 
band or  affianced  wife,  or  to  persons  dependent  on  the  member. 
Such  associations  shall  be  governed  by  this  act,  and  shall  be  sub- 
ject to  the  provisions  of  the  insurance  laws  of  this  State  consistent 
.  with  the  provisions  of  this  act,  and  no  law  hereafter  passed  shall 
apply  to  them  unless  they  be  expressly  designated  therein. 

Section  2.  All  such  associations  coming  within  the  description 
as  set  forth  in  section  1  of  this  act,  organized  under  the  laws  of 
this  or  any  other  State,  province  or  territory,  and  now  doing  busi- 
ness in  this  State,  may  continue  such  business  if  the  commissioner 
of  insurance  is  satisfied  that  such  associations  are  reliable  and  worthy 
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of  public  patronage ;  provided,  that  they  hereafter  comply  with  the 
provisions  of  this  act  regulating  the  annual  reports,  and  the  desig- 
nation of  the  commissioner  of  insurance  as  the  person  upon  whom 
process  may  be  served,  as  hereinafter  provided. 

Section  3.  Any  such  association  coming  within  the  description 
as  set  forth  in  section  1  of  this  act,  organized  under  the  laws  of 
any  other  State,  province  or  territory,  and  not  now  doing  business 
in  this  State,  shall  be  admitted  to  do  business  within  the  State, 
if  the  commissioner  of  insurance  is  satisfied  that  such  association 
is  reliable  and  worthy  of  public  patronage,  and  when  it  shall  have 
filed  with  the  commissioner  of  insurance  a  duly  certified  copy  of 
its  charter  and  articles  of  association,  and  a  copy  of  its  consti- 
tution or  laws,  certified  to  by  its  secretary  or  corresponding  officer, 
together  with  an  appointment  of  the  commissioner  of  insurance  of 
this  State  as  a  person  upon  whom  process  may  be  served  as  here- 
inafter provided,  and  provided  that  such  association  shall  be  shown 
by  certificate  to  be  authorized  to  do  business  in  the  Sjtate,  province 
or  territory  in  which  it  is  incorporated  or  organized,  in  case  the 
laws  of  such  State,  province  or  territory  shall  provide  for  such  au- 
thorization; and  in  case  the  laws  of  such  State,  province  or  terri- 
tory do  not  provide  for  any  formal  authorization  to  do  business 
on  the  part  of  any  such  association,  then  such  association  shall 
be  shown  to  be  conducting  its  business  in  accordance  with  the  pro- 
visions of  this  act,  for  which  purpose  the  commissioner  of  insurance 
of  this  State  may  personally,  or  by  some  person  to  be  designated  by 
him,  examine  into  the  condition,  affairs,  character,  and  business 
methods,  accounts,  books,  and  investments  of  such  association  at 
its  home  office,  which  examination  shall  be  at  the  expense  of  such 
association,  and  shall  be  made  within  thirty  days  after  demand  there- 
for, and  the  expense  of  such  examination  shall  be  limited  to  $5 
per  diem  and  expenses. 

Section  4.  Every  such  association  doing  business  in  this  State 
shall,  on  or  before  the  first  day  of  March  of  each  year,  make  and 
file  with  the  commissioner  of  insurance  of  this  State,  a  report  of  its 
affairs  and  operations  during  the  year  ending  on  the  thirty-first 
day  of  December  immediately  preceding,  which  annual  report  shall 
be  in  lieu  of  all  other  reports  required  by  any  other  law.     Such 
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reports  shall  be  upon  blank  forms  to  be  provided  by  the  commis- 
sioner of  insurance,  or  may  be  printed  in  pamphlet  form,  and  shall 
be  verified  under  oath  by  the  duly  authorized  officers  of  such  asso- 
ciation, and  shall  be  published,  or  the  substance  thereof,  in  the 
annual  report  of  the  commissioner  of  insurance  under  a  separate 
part  entitled  '^ Fraternal  beneficiary  associations,''  and  shall  contain 
answers  to  the  following  questions: 

1.  Number  of  certificates  issued  during  the  year,  or  members  ad- 
mitted. 

2.  Amount  of  indemnity  affected  thereby. 

3.  Number  of  losses  or  benefit  liabilities  incurred. 

4.  Number  of  losses  or  benefit  liabilities  paid. 

5.  The  amount  received  from  each  assessment  for  the  year. 

6.  Total  amount  paid  members,  beneficiaries,  legal  representatives 
or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have  been 
made. 

8.  Number  and  kind  of  claims  compromised  or  resisted,  and  brief 
statement  of  reasons. 

9.  Does  association  charge  annual  or  other  periodical  dues  or 
admission  fees  ? 

10.  How  much  on  each  one  thousand  dollars  annually  or  per 
capita,  as  the  case  may  be  ? 

11.  Total  amount  received,  from  what  source,  and  the  disposition 
thereof. 

12.  Total  amount  of  salaries  paid  to  officers. 

13.  Does  association  guarantee,  in  its  certificates,  fixed  amounts 
to  be  paid  regardless  of  amount  realized  from  assessments,  dues, 
admission  fees,  and  donations? 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such  guar- 
anty. 

15.  Has  the  association  a  reserve  fund? 

16.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested  ? 

17.  Has  the  association  more  than  one  class? 

18.  If  so,  how  many,  and  the  amount  of  indemnity  in  each? 

19.  Number  of  members  in  each  class? 
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20.  If  voluntary,  so  state,  and  give  date  of  organization. 

21.  If  organized  under  the  laws  of  this  State,  under  what  law 
and  at  what  time,  giving  chapter  and  year  and  date  of  passage 
of  the  act? 

22.  If  organized  under  the  laws  of  any  other  State,  province  or 
territory,  state  such  fact  and  the  date  of  organization,  giving  chap- 
ter and  year  and  date  of  passage  of  the  act. 

23.  Number  of  certificates  of  beneficiary  membership  lapsed 
during  the  year. 

24.  Number  in  force  at  beginning  and  end  of  year ;  if  more  than 
one  class,  number  in  each  class. 

25.  Names  and  addresses  of  its  president,  secretary,  and  treas- 
urer, or  corresponding  officers. 

The  commissioner  of  insurance  is  authorized  and  empowered  to 
address  any  additional  inquiries  to  any  such  association  in  relation 
to  its  doings  or  condition,  or  any  other  matter  connected  with  its 
transactions  relative  to  the  business  contemplated  by  this  act;  and 
such  officers  of  such  association  as  the  commissioner  of  insurance 
may  require  shall  promptly  reply  in  writing,  under  oath,  to  all  such 
inquiries. 

Section  5.  Each  such  association  now  doing  or  hereafter  admitted 
to  do  business  within  this  State,  and  not  having  its  principal  office 
within  this  State,  and  not  being  organized  under  the  laws  of  this 
State,  shall  appoint  in  writing  the  commissioner  of  insurance  or  his 
successor  in  office  to  be  its  true  and  lawful  attorney,  upon  whom  all 
lawful  process  in  any  action  or  proceeding  against  it  may  be  served 
and  in  such  writing  shall  agree  that  any  lawful  process  against  it 
which  is  served  on  said  attorney  shall  be  of  the  same  legal  force 
and  validity  as  if  served  upon  the  association,  and  that  the  author- 
ity shall  continue  in  force  so  long  as  any  liability  remains  out- 
standing in  this  State.  Copies  of  such  certificate,  certified  by  said 
commissioner  of  insurance,  shall  be  deemed  sufficient  evidence 
thereof,  and  shall  be  admitted  in  evidence  with  the  same  force  and 
effect  as  the  original  thereof  might  be  admitted.  Service  upon 
such  attorney  shall  be  deemed  sufficient  service  upon  such  associ- 
ation. When  legal  process  against  any  such  association  is  served 
upon  said  commissioner  of  insurance,  he  shall  immediately  notify 
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the  association  of  such  service  by  letter,  prepaid  and  directed  to 
its  secretary  or  corresponding  ofl&cer,  and  shall  within  two  daj'S 
after  such  service  forward  in  the  same  manner  a  copy  of  the  process 
served  on  him  to  such  ofl&cer.  The  plaintiff  in  such  process  so 
served  shall  pay  to  the  commissioner  of  insurance  at  the  time  of  such 
service  a  fee  of  three  dollars,  which  shall  be  recovered  by  him  as 
part  of  the  taxable  costs  if  he  prevails  in  the  suit.  The  commis- 
sioner  of  insurance  shall  keep  a  record  of  all  processes  served  upon 
him,  which  record  shall  show  the  day  and  hour  when  such  service 
was  made. 

Section  6.  The  commissioner  of  insurance  of  this  State  shall,  upon 
the  application  of  any  association  having  the  right  to  do  business 
within  this  State  as  provided  by  this  act,  issue  to  such  association 
a  permit  in  writing  authorizing  such  association  to  do  business  within 
this  State,  for  which  certificate  and  all  proceedings  in  connection 
therewith  such  association  shall  pay  to  said  commissioner  a  fee 
of  five  dollars. 

Section  7.  Existing  associations  may  re-incorporate  themselves,  at 
their  option,  under  this  act,  and  any  new  association  may  organize 
under  its  provisions,  but  no  certificate  of  incorporation  shall  issue 
until  the  association  has  submitted  to  the  insurance  commissioner 
their  constitution,  by-laws,  and  a  statement  of  their  proposed  meth- 
ods, and  they  have  been  by  him  approved. 

Section  8.  Such  association  shall  not  employ  paid  agents  in  so- 
liciting or  procuring  members,  except  in  the  organizing  or  building 
up  of  subordinate  bodies  or  granting  members  inducements  to  pro- 
cure new  members. 

Section  9.  No  contract  with  any  other  association  shall  be  valid 
when  there  is  a  contract,  agreement  or  understanding  between  the 
member  and  the  beneficiary  that  the  beneficiary  or  any  person  for 
him  shall  pay  such  member's  assessments  and  dues,  or  either  of  them. 

Section  10.  The  money  or  other  benefit,  charity,  relief  or  aid 
to  be  paid,  provided  or  rendered  by  an  association  authorized  to  do 
business  under  this  act  shall  not  be  liable  to  attachment  by  trus- 
tee, garnishee  or  other  process,  and  shall  not  be  seized,  taken,  ap- 
propriated or  applied  by  any  legal  or  equitable  process  or  by  oper- 
ation of  law,  to  pay  any  debt  or  liability  of  a  certificate-holder,  or  of 
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any  beneficiary  named  in  a  certificate,  or  of  any  person  who  may 
have  any  right  thereunder. 

Section  11.  Any  such  association  organized  under  the  laws  of 
this  State  may  provide  for  the  meetings  of  its  legislative  or  gov- 
erning body  in  any  other  State,  province  or  territory  wherein  such 
association  shall  have  subordinate  bodies,  and  all  business  transacted 
at  such  meetings  shall  be  valid  in  all  respects  as  if  such  meetings 
were  held  within  this  State;  and  where  the  laws  of  any  such  asso- 
ciation provide  for  the  election  of  its  officers  by  votes  to  be  cast  in 
its  subordinate  bodies,  the  votes  so  cast  in  its  subordinate  bodies 
in  any  other  State,  province  or  territory  shall  be  valid,  as  if  cast 
within  this  State. 

Section  12.  Any  person,  officer,  member  or  examining  physician, 
who  shall  knowingly  or  willfully  make  any  false  or  fraudulent  state- 
ment or  representation  in  or  with  reference  to  any  application  for 
membership,  or  for  the  purpose  of  obtaining  any  money  or  benefit 
in  any  association  transacting  business  under  this  act,  shall  be 
guilty  of  misdemeanor,  and  upon  conviction  shall  be  punished  by 
a  fine  of  not  less  than  $100  nor  more  than  $500,  or  imprisonment 
in  the  county  jail  for  not  less  than  thirty  days  nor  more  than 
one  year,  or  both,  in  the  discretion  of  the  court;  and  any  person 
who  shall  willfully  make  a  false  statement  of  any  material  fact  or 
thing  in  a  sworn  statement  as  to  the  death  or  disability  of  a  cer- 
tificate-holder in  any  such  association  for  the  purpose  of  procuring 
payment  of  a  benefit  named  in  the  certificate  of  such  holder,  and 
any  person  who  shall  willfully  make  any  false  statement  in  any 
verified  report  or  declaration  under  oath  required  or  authorized 
by  this  act,  shall  be  guilty  of  perjury,  and  shall  be  proceeded  against 
and  punished  as  provided  by  the  statutes  of  this  State  in  relation 
to  the  crime  of  perjury. 

Section  13.  Any  such  association  refusing  or  neglecting  to  make 
the  report  as  provided  in  this  act  shall  be  excluded  from  doing  busi- 
ness within  this  State.  Said  commissioner  must,  within  sixty  days 
after  failure  to  make  such  report,  or  in  case  any  such  association 
shall  exceed  its  powers  or  shall  conduct  its  business  fraudulently,  or 
shall  fail  to  comply  with  any  of  the  provisions  of  this  act,  give  notice 
in  writing  to  the  attorney-oreneral,  who  shall  immediately  commence 
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an  action  against  such  association  to  enjoin  the  same  from  carrying 
on  any  business ;  and  no  injunction  against  any  such  association  shall 
be  granted  by  any  court,  except  on  application  by  the  attorney- 
general  at  the  request  of  the  commissioner  of  insurance.  No  asso- 
ciation so  enjoined  shall  have  authority  to  continue  business  until 
such  report  shall  be  made  or  overt  act  or  violations  complained  of 
shall  have  been  corrected,  nor  until  the  costs  of  such  action  be  paid 
by  it,  provided  the  court  shall  find  that  such  association  was  in  de- 
fault as  charged,  whereupon  the  commissioner  of  insurance  shall 
reinstate  such  association :  and  not  until  then  shall  such  association 
be  allowed  to  again  do  business  in  this  State.  Any  oflScer,  agent 
or  person  acting  for  any  association  or  subordinate  body  thereof 
within  this  State  while  such  association  shall  be  so  enjoined  or 
prohibited  from  doing  business  pursuant  to  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  not  less  than  $25  nor  more  than  $200,  or  by  imprison^ 
ment  in  the  county  jail  not  less  than  thirty  days  nor  more  than 
one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court. 

Section  14.  Any  person  who  shall  act  within  this  State  as  an 
officer,  agent  or  otherwise,  for  any  association  which  shall  have 
failed,  neglected  or  refused  to  comply  with  or  shall  have  violated 
any  of  the  provisions  of  this  act,  or  shall  have  failed  or  neglected 
to  procure  from  the  commissioner  of  insurance  proper  certificate  of 
authority  to  transact  business  as  provided  for  by  this  act,  shall 
be  subject  to  the  penalty  provided  in  the  last  preceding  section  for 
the  misdemeanor  therein  specified. 

Section  15.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed;  but  nothing  herein  con- 
tained shall  apply  to  or  in  anyway  interfere  with  Masonic,  Odd 
Fellow,  Knights  of  Pythias,  Red  Men  or  other  similar  orders,  or 
any  association  working  in  the  lodge  system  which  limits  its  cer- 
tificate-holders to  a  particular  class,  or  to  the  employees  of  any 
firm,  or  municipal  or  other  corporation,  or  to  corporations  or  asso- 
ciations insuring  only  members  of  some  particular  order,  sect,  pro- 
fession or  trade. 

The  following  general  provisions  of  the  Insurance  Statutes  of 
New  Hampshire  are  proper  to  he  included  here : 
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An  Act  Relating  to  the  Provisions  of  Life  Insurance  Policies. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  Gen- 
eral Court  convened: 

Section  1.  Every  policy  of  insurance  issued  or  delivered  within 
this  State  on  or  after  the  first  day  of  January,  nineteen  hundred 
and  eight,  by  any  life  insurance  corporation  doing  business  within 
the  State  shall  contain  the  entire  contract  between  the  parties. 

Section  2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  April  S,  1907. 

An  Act  Regulating  Life  Insurance  Companies  and  prohibiting  the 
diversion  of  funds  for  political  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  Gen- 
eral Court  convened : 

Section  1.  No  insurance  company  or  association  including  fra- 
ternal beneficiary  associations,  doing  business  in  this  State  shall, 
directly  or  indirectly,  pay  or  use  or  offer,  consent  or  agree  to  pay 
or  use  any  money  or  property  for  or  in  aid  of  any  political  party, 
committee  or  organization,  or  for  or  in  aid  of  any  corporation,  joint 
stock  or  other  association  organized  or  maintained  for  political  pur- 
poses or  for  or  in  aid  of  any  candidate  for  political  office,  or  for 
nomination  for  such  office,  or  for  any  political  purpose  whatsoever, 
or  for  the  reimbursement  or  indemnification  of  any  person  for  money 
or  property  so  used.  Any  officer,  director,  stockholder,  attorney  or 
agent  of  any  corporation  or  association  which  violates  any  of  the 
provisions  of  this  act,  who  participates  in,  aids,  abets,  or  advises  or 
consents  to  any  such  violation,  and  any  person  who  solicits  or  know- 
ingly receives  any  money  or  property  in  violation  of  this  act,  shall  be 
guilty  of  a  misdemeanor  and  be  punished  by  imprisonment  for  not 
more  than  one  year  and  a  fine  of  not  more  than  one  thousand 
dollars,  and  any  officer  aiding  or  abetting  in  any  contribution  made 
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in  violation  of  this  act,  shall  be  liable  to  the  company  or  association 
for  the  amount  so  contributed. 

No  person  shall  be  excused  from  attending  and  testifying,  or 
producing  any  books,  papers  or  other  documents  before  any  court 
or  magistrate,  upon  any  investigation,  proceeding  or  trial,  for  a 
violation  of  any  of  the  provisions  of  this  act,  upon  the  ground  or 
for  the  reason  that  the  testimony  or  evidence,  documentary  or  other- 
wise, required  of  him  may  tend  to  incriminate  or  degrade  him; 
but  no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction,  matter  or  thing 
concerning  which  he  may  so  testify  or  produce  evidence,  docu- 
mentary or  otherwise,  and  no  testimony  so  given  or  produced  shall 
be  used  against  him  upon  any  criminal  investigation  or  proceeding. 

Section  2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  April  3,  1907. 

An  Act  placing  Certain  Corporations,  Associations,  Societies,  and 
Orders  under  the  Jurisdiction  of  the  Insurance  Commissioner. 

(From  Laws  of  1891.) 

Section  1.  Every  corporation,  association,  society  or  order,  or- 
ganized under  the  laws  of  this  State,  which  issues  a  certificate  to 
or  makes  a  promise  or  agreement  with  its  members  whereby  any 
sum  of  money  or  other  benefit  is  to  become  due  or  payable  upon 
the  decease  of  a  member,  or  whereby  such  money  or  other  benefit 
is  to  become  due  or  payable  as  an  endowment  or  lifetime  benefit, 
or  an  investment  involving  tontine  or  survivorship  principles  for  the 
benefit  of  persisting  members,  shail  annually,  on  or  before  the  first 
day  of  March  in  each  year,  make  and  transmit  to  the  insurance 
commissioner  a  statement  under  oath  of  its  president  and  secre- 
tary, or  oflBcers  corresponding  thereto,  by  whatever  name  they  may 
be  called,  showing  its  financial  standing,  the  amount  and  sources 
of  its  income,  and  the  amount  and  manner  of  its  disbursement  for 
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the  year  ending  on  the  preceding  thirty -first  day  of  December,  and 
shall  make  such  further  statements  of  its  membership  and  financial 
transactions,  plans,  and  methods  of  business  done  or  proposed  to  be 
done,  as  said  commissioner  shall  deem  necessary  to  a  proper  exhibit 
of  its  business  and  standing,  in  accordance  with  blanks  to  be  fur- 
nished by  the  commissioner  for  this  purpose;  and  every  such  cor- 
poration, association,  society  or  order  heretofore  organized  in  this 
State  shall  file  with  said  commissioner  a  full  statement  as  above 
required  within  thirty  days  after  the  passage  of  this  act,  and  any 
such  corporation,  association,  society  or  order  hereafter  organized  in 
this  State  shall,  before  doing  any  business,  file  with  the  commis- 
sioner a  certified  copy  of  its  charter  and  by-laws  and  a  full  state- 
ment, under  oath  of  its  president  and  secretary,  showing  the  finan- 
cial standing  of  the  corporation,  association,  society  or  order,  and 
explaining  fully  the  plans,  contracts,  and  methods  proposed  to  be 
used  in  the  prosecution  of  its  business.  Upon  receiving  such  state- 
ments, if  the  commissioner  is  satisfied  that  the  corporation,  asso- 
ciation, society  or  order  is  reliable  and  worthy  of  public  patronage, 
he  shall  grant  a  license  authorizing  them  to  do  business,  subject 
to  law,  until  the  first  day  of  April  thereafter;  and  annually  there- 
after on  the  first  day  of  April  such  license  may  be  renewed,  so  long 
as  the  corporation,  association,  society  or  order  complies  with  the 
requirements  aforesaid.  The  acting  officers  of  such  corporations, 
associations,  societies  or  orders  shall  be  liable  to  indictment  and 
subject  to  a  fine  not  exceeding  five  hundred  dollars  and  not  less 
than  fifty  dollars  for  violation  of  the  provisions  of  this  act.  This 
act  shall  not  be  construed  to  apply  to  any  benevolent  association 
which  pays  funeral  and  sick  benefits  only. 

Section  2.  It  shall  be  the  duty  of  the  insurance  commissioner, 
whenever  he  shall  have  reason  to  believe  that  any  such  corporation, 
association,  society  or  order,  organized  under  the  laws  of  this  State 
or  otherwise,  is  unsound,  or  conducting  its  affairs  contrary  to 
public  policy,  or  upon  the  petition  of  five  or  more  policy,  certificate, 
contract  or  bond  holders  of  any  such  corporation,,  association,  society 
or  order,  setting  forth  that  they  believe  such  corporation,  association, 
society  or  order  unsound,  or  that  there  is  waste  or  mismanagement 
in  the  affairs  of  such  corporation,  association,  society  or  order,  or 
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that  their  business  is  conducted  in  a  manner  contrary  to  public 
policy,  with  reason  for  such  belief,  to  make  personal  examination 
of  the  affairs  of  such  corporation,  association,  society  or  order,  at 
the  expense  of  the  corporation,  association,  society. or  order,  and 
for  such  purpose  he  shall  have  access  to  all  the  records,  books,  and 
papers  of  that  corporation,  association,  society  or  order,  and  may 
examine,  under  oath,  any  officer  or  agent  thereof.  If  upon  exami- 
nation the  commissioner  shall  be  of  the  opinion  that  the  affairs 
and  business  methods  of  the  corporation,  association,  society  or 
order  are  in  such  condition  as  to  render  it  unsafe  or  unworthy  of 
public  confidence,  he  shall  consult  the  attorney-general,  and,  with 
his  approval,  shall  file  a  petition  against  such  corporation,  asso- 
ciation, society  or  order,  in  the  office  of  the  supreme  court  of  the 
county  in  which  such  corporation,  association,  society  or  order  has 
its  principal  place  of  business,  for  closing  the  affairs  of  the  cor- 
poration; association,  society  or  order;  and  any  judge  of  said  court 
may  issue  a  temporary  injunction  to  restrain  such  corporation,  asso- 
ciation, society  or  order  from  doing  business,  which  shall  be  dis- 
solved or  made  permanent  by  said  court  upon  the  hearing  and 
determination  of  said  petition;  and  the  court  may  make  such  fur- 
ther orders  and  decrees  as  the  circumstances  of  the  case  and  the 
protection  of  the  public  may  render  proper. 

Section  3.  It  shall  not  be  lawful  for  any  such  corporation,  asso- 
ciation, society  or  order,  organized  under  the  laws  of  this  State  or 
any  other  State,  to  issue  such  certificates,  contracts,  bonds  or  prom- 
ises in  this  State  unless  such  corporation,  association,  society  or 
order  shall  first  obtain  license  of  the  insurance  commissioner  au- 
thorizing them  so  to  do.  Before  receiving  such  license  such  cor- 
poration, association,  society  or  order  shall  file  with  the  insurance 
commissioner  a  certified  copy  of  its  charter  and  by-laws,  and  a  full 
statement,  under  oath  of  its  president  and  secretary,  showing  the 
financial  standing  of  the  corporation,  association,  society  or  order, 
and  explaining  fully  the  plans,  contracts,  and  methods  used  or 
proposed  to  be  used  in  the  prosecution  of  their  business,  in  accord- 
ance with  blanks  furnished  by  him.  Upon  receiving  such  copies 
and  statements,  if  the  insurance  commissioner  is  satisfied  with  the 
same,  and  that  the  plans,   contracts,  and  methods  are  worthy  of 
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public  patronage,  and  that  such  corporation,  association,  society 
or  order  is  reliable  and  entitled  to  public  confidence,  and  such 
corporation,  association,  society  or  order  has  filed  with  the  insur- 
ance commissioner  a  written  stipulation,  duly  authenticated  by 
the  company,  agreeing  that  any  legal  process  affecting  the  cor- 
poration, association,  society  or  order  served  on  the  insurance 
commissioner  for  the  time  being  shall  have  the  same  effect  as 
if  served  personally  on  the  corporation,  association,  society  or 
order  within  the  State,  he  shall  grant  such  license  authorizing 
such  corporation,  association,  society  or  order  to  do  business 
under  the  plans,  contracts,  and  methods  by  them  described,  sub- 
ject to  the  laws  of  this  State,  until  the  first  day  of  April  there- 
after, and  annually  thereafter  on  the  first  day  of  April  such  license 
may  be  renewed  so  long  as  the  corporation,  association,  society 
or  order  shall  comply  with  the  requirements  aforesaid.  For  each 
license  as  above,  the  corporation,  association,  society  or  order  shall 
pay  to  the  insurance  commissioner  five  dollars  when  applied  for, 
and  if  such  license  be  granted,  five  dollars  m6re,  and  five  dollars 
for  each  annual  renewal  thereof.  Such  license  may  be  revoked  at 
any  time  by  the  insurance  commissioner  for  the  causes  and  in  the 
manner  prescribed  by  law. 

Section  4.  No  person  shall  act  as  an  agent  of  any  such  corpo- 
ration, association,  society  or  order,  until  he  shall  have  filed  with  the 
insurance  commissioner  a  certificate  from  the  corporation,  asso- 
ciation,- society  or  order,  or  its  authorized  general  agent,  author- 
izing him  to  act  as  such  agent,  and  obtained  license  thereon  from 
him  so  to  do  for  each  corporation,  association,  society  or  ordei*  for 
which  he  proposes  to  act.  Upon  filing  the  aforesaid  certificate,  the 
commissioner  shall  issue  a  license  to  such  person  to  act  as  agent 
for  such  corporation,  association,  society  or  order  in  this  State, 
provided  the  corporation,  association,  society  or  order  for  which 
he  proposes  to  solicit  applications  for  certificates,  contracts  or  in- 
vestments, shall  be  authorized  to  do  such  business  in  this  State,  which 
license  shall  continue  until  the  first  day  of  April  thereafter,  unless 
for  cause  revoked  in  the  meantime;  and  upon  filing  a  certificate 
as  aforesaid,  such  license  may  be  renewed  on  said  first  day  of  April, 
and  annually  thereafter,  and  for  such  license  and  for  each  subse- 
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quent  rHiewal,  the  person  receiving  the  same  shall  pay  to  the  com- 
missioner the  sum  of  one  dollar.  No  officer  or  member  of  any  such 
corporation,  association,  society  or  order  shall  be  required  to  secure 
license  under  the  provisions  of  this  section  unless  he  is  regularly 
employed  and  devotes  his  time  to  soliciting  membership  for  such 
corporation,  association,  society  or  order,  receiving  compensation 
therefor. 

Section  5.  If  any  person,  except  as  provided  in  section  four  of 
this  act,  shall  solicit  or  receive  any  application  for  an  endowment, 
investment,  bond,  lifetime  benefit  or  death  benefi.t,  or  receive  money 
or  value  therefor,  for  any  such  corporation,  association,  society 
or  order,  without  such  license  from  the  commissioner,  or  after  the 
license  granted  to  him  or  the  corporation,  association,  society  or 
order  for  which  he  acts  as  agent  has  been  revoked,  he  shall  be  pun- 
ished for  each  offense  by  fine  not  exceeding  one  hundred  dollars, 
one  half  to  the  use  of  the  prosecutor;  but  any  certificate  or  in- 
vestment issued  on  an  application  thus  procured  shall  bind  the 
corporation,  association,  society  or  order,  if  otherwise  valid.  If 
any  agent  shall  refuse  to  show  his  license  when  requested  so  to 
do  by  any  person,  he  shall  be  punished  in  the  manner  as  provided 
for  persons  acting  without  a  license. 

Section  6.  Whenever  the  insurance  commissioner  shall  have  rea- 
son to  believe  that  any  such  corporation,  association,  society  or  order, 
whether  organized  in  this  State  or  otherwise,  or  any  officer  or  agent 
of  such  corporation,  association,  society  or  order,  or  any  other 
person  shall  have  violated  any  law  of  this  State  relating  to  such 

a 

corporations,  associations,  societies  or  orders,  their  officers  or  agents, 
or  the  business  by  them  conducted,  or  the  laws  relating  to  lotteries, 
gambling  or  wagers,  or  failed  to  comply  with  any  requisition  of 
the  laws  of  this  State  relating  to  such  corporations,  associations, 
societies  or  orders,  their  officers  or  agents,  or  the  business  by  them 
conducted,  or  the  laws  relating  to  lotteries,  gambling  or  wagers,  he 
shall  forthwith  report  the  fact,  .with  any  information  he  may  have 
relating  thereto,  to  the  attorney-general  of  the  State,  who  shall, 
if  in  his  judgment  it  is  advisable  so  to  do,  prosecute  every  such 
corporation,  association,  society  or  order,  their  officers  or  agents, 
or  other  person  thereof;  and  any  such  corporation,  association,  so- 
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ciety  or  order,  their  oflBcer,  agent  or  other  person,  upon  conviction, 
shall  be  liable  for  each  offense  to  a  fine  not  exceeding  two  thousand 
dollars  and  costs  of  prosecution,  and  not  less  than  five  hundred 
dollars. 

Section  7.  The  fees  of  the  commissioner,  when  not  otherwise  pro- 
vided in  this  act,  shall  be  the  same  for  the  examination  of  such 
corporations,  associations,  societies  or  orders  as  provided  by  law 
for  the  examination  of  insurance  companies. 

Assessments  Recoverable  Against  Forfeited  Member. 

A  by-law  of  a  society  provided  for  the  forfeiture  of  membership 
upon  the  member  failing  to  pay  three  death  assessments.  Held,  that 
the  member  was  liable  for  assessments  levied  after  his  suspension 
and  withdrawal  for  the  payment  of  a  loss  occurring  during  the  corT- 
tinuance  of  his  membership,  and  that  recovery  might  be  made  against 
the  member  for  such  assessments.  The  Court  said:  "As  a  member 
of  the  association  the  defendant  was  at  the  same  time  both  insurer 
and  insured.  As  to  the  latter  it  was  optional  with  him  to  forfeit 
his  insurance  and  membership  rights  as  he  pleased,  but  as  to  the 
former  he  had  no  option  as  to  the  relinquishment  of  that  condition 
as  it  was  of  a  very  different  class  of  obligation  pertaining  and  at- 
taching to  that  relation.'' 

Provident  Mutual  ReUef  Association  vs.  O  Pelissier,  June,  1899,  69 
N.  H.  606. 

Benefits — ^Duty  of  Local  Lodge  Upon  Receiving  Same  From  Society. 

A  subordinate  lodge  upon  receiving  the  amount  of  a  benefit  due 
to  a  member  of  such  lodge  which  is  paid  it  by  the  Society,  cannot 
refuse  to  pay  the  benefit  over  to  the  beneficiary,  because  of  the  de- 
ceased member's  non-compliance  with  some  of  the  laws  or  rules  of 
the  subordinate  lodge,  such  member  not  having  been  suspended  or 
expelled. 

Taylor  vs.  Pettee,  December,  1899,  70  N.  H.  38. 
43 
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Resort  to  Oivil  Oourts. 

In  the  absence  of  a  by-law  to  the  contrary  a  beneficiary  entitled 
to  a  benefit  due  upon  the  death  of  a  member  may  maintai^  an  action 
therefor  without  first  submitting  the  claim  to  the  society  or  any  com- 
mittee thereof. 

Mullen  vs.  Court  Queen  City  Order  Foresters,  June,  1900,  70  N.  H. 
327. 

Member  Under  Charges  Not  Entitled  to  Benefits. 

A  member  is  not  entitled  to  benefits  while  charges  are  pending 
against  him.  Where  the  laws  so  provide  and  until  such  charges 
are  disposed  of,  recovery  of  benefits  cannot  be  had  against  the 
society. 

Mullen  vs.  Court  Queen  City  Order  Foresters,  June,  1900,  70  N.  H. 
827. 

Benefits— What  is  Total  Disability. 

Where  a  certificate  stipulates  for  payment  of  an  indemnity  in  the 
event  of  and  during  the  total  disability  of  a  member,  which  requires 
his  absolute  disability  and  continuous  confinement  to  his  house,  the 
necessity  for  confinement  is  held  to  be  merely  an  evidentiary  fact  of 
the  determination  of  the  existence  of  disability,  and  that  the  member 
was  entitled  to  recover  benefits  while  totally  incapacitated  for  labor 
by  illness,  although  he  was  out  of  doors  during  a  portion  of  the  time. 

Scales  vs.  Masonic  Protective  Association,  December,  1900,  70  N.  H. 
490. 

Evidence — ^Dormant  by  Laws. 

Where  a  by-law  is  relied  upon  to  defeat  a  claim  for  benefits  on  the 
ground  that  a  member  was  forfeited  by  reason  of  refusal  to  make 
payment  of  assessment  in  accordance  with  the  terms  of  a  by-law,  it 
is  competent  to  receive  evidence  to  show  that  the  by-law  has  been 
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habitually  disregarded,  and  thereby  waived  so  that  it  is  no  longer 
part  of  the  contract  sued  upon. 

Salvail  vs.  Catholic  Order  of  Foresters,  December,  1900,  70  N.  H.  635. 

By-laws  Binding— No  Vested  RightsJ 

By-laws  are  binding  upon  those  who  consent  to  their  adoption, 
or  acquiesce  in  their  enforcement,  although  they  are  irregularly  en- 
acted, and  may  impair  the  so-called  vested  rights  of  members. 

Allen  vs.  Merrlmac  County  Odd  Fellows  Association,  April,  1904,  72 
N.  H.  525. 

Fraternal  Societies  Exempt  From  Oeneral  Insurance  Laws. 

A  fraternal  beneficiary  law  enacted  in  1895  is  held  to  exempt  fra- 
ternal societies  from  the  general  insurance  laws  of  the  State. 

Brotherhood    Accident    Company    vs.    Linehan    Insurance    Commis- 
sioner, June,  1901,  71  N.  H.  7. 

Liability  of  Members  for  Prosecuting  Members  for  Offenses  Against 
the  Society. 

A  case  action  was  brought  by  a  member  for  libel,  malicious  prose- 
cution and  conspiracy  to  unlawfully  expel  the  plaintiff  from  a  lodge 
of  Odd  Fellows.  The  Court  held  that  in  order  to  sustain  an  action 
of  this  character,  it  would  be  necessary  for  the  plaintiff  to  show 
that  the  defense  instituted  the  prosecution  against  him  without  hav- 
ing probable  cause  to  believe  he  was  guilty  of  the  offense  charged, 
and  that  in  such  a  case  it  is  unimportant  how  bitter  and  hostile  the 
defendants'  personal  feelings  against  the  plaintiff  were  nor  how 
persistent  they  were  in  endeavoring  to  cause  his  expulsion. 

Moon  vs.  Flack,  Supreme  Court  of  N.  H.,  February,  1907,  65  Atl.  829. 

Members  Acting  in  Judicial  Capacity  Not  Liable  in  Damages  for 
Acts  Done. 

The  officers  of  a  lodge  of  Odd  Fellows,  in  the  prosecution  and  trial 


676  FRATERNAL    SOCIETY    LAW 

of  a  member  charged  with  offences  against  the  laws  of  the  Society 
were  held  to  be  acting  in  a  judicial  capacity  and  as  such  are  not 
responsible  in  damages  for  their  acts  in  that  prosecution.  To  hold 
otherwise  would  be  to  violate  the  fundamental  principle  relating  to 
the  administration  of  justice  and  the  due  and  orderly  system  for 
settlement  of  private  contentions. 

Moon  vs.  Flack,  Supreme  Court  of  N.  H.,  February.  1907,  65  Atl.  829. 
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THE 

STATE  OF  NEW  JERSEY. 

CHAPTER  31. 

The  Fraternal  Societies  in  New  Jersey  are  governed  by  Chap. 
128  Laws  of  1893,  which  was  approved  March  11,  1893.  Section  one 
of  said  chapter  was  amended  by  act  approved  May  13,  1907,  and  the 
said  chapter  128  or  so  amended  is  as  follows  : 

1.  A  fraternal  beneficiary  association  is  hereby  declared  to  be  a 
corporation,  society  or  voluntary  association,  organized  and  cariried 
on  for  the  sole  benefit  of  its  members  and  their  beneficiaries,  and  not 
for  profit,  having  a  lodge  system  with  a  ritualistic  form  of  work  and 
a  representative  form  of  government,  and  making  provision  for  the 
payment  of  benefits  in  case  of  sickness,  disability  or  death  of  its 
members,  subject  to  their  compliance  with  its  constitution  and  laws, 
the  fund  from  which  the  payment  of  such  benefits  shall  be  made  and 
the  fund  from  which  the  expenses  of  such  association  shall  be  de- 
frayed being  derived  from  assessments  or  dues  collected  from  its 
members,  and  the  payment  of  death  benefits  beiner  made  to  the  fam- 
ilies, heirs,  blood  relatives,  affianced  husband  or  affianced  wife  of, 
oi*  to  persons  dependent  upon,  the  members.  Such  associations  shall 
be  governed  by  this  act  and  shall  be  exempt  from  the  provisions  of 
insurance  laws  of  this  State,  and  no  law  hereafter  passed  shall  apply 
to  them  unless  they  be  expressly  designated  therein.  Nothing  in  this 
act  shall  apply  to  any  fraternal  beneficiary  society,  order  or  asso- 
ciation heretofore  licensed  or  authorized  to  do  business  in  this  State, 
and  such  society,  order  or  association  may  continue  to  transact  busi- 
ness in  this  State  as  heretofore. 

2.  That  all  such  associations  coming  within  the  description  as  set 
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forth  in  section  one  of  this  act,  organized  under  the  laws  of  this  or 
any  other  State,  province  or  Territory,  and  now  doing  business  in 
this  State,  may  continue  such  business :  Provided,  That  they  here- 
after compi}'  with  the  provisions  of  this  act  regulating  annual  re- 
ports and  the  desij?nation  of  the  commissioner  of  banking  and  insur- 
ance as  the  person  upon  whom  process  may  be  served  as  hereinafter 
provided. 

3.  That  any  such  association  coming  within  the  description  as 
set  forth  in  section  one  of  this  act,  organized  under  the  laws  of  any 
other  State,  province  or  Territory,  and  not  now  doing  business  in  this 
State,  shall  be  admitted  to  do  business  within  this  State  when  it  shall 
have  filed  with  the  commissioner  of  banking  and  insurance  a  duly 
certified  copy  of  its  charter  and  articles  of  association,  and  a  copy  of 
its  constitution  or  laws,  certified  to  by  its  secretary  or  corresponding 
officer,  together  with  an  appointment  of  the  commissioner  of  bank- 
ing and  insurance  of  this  State  as  a  person  upon  whom  process  may 
be  served  as  hereinafter  provided :  And  provided,  That  such  asso- 
ciation shall  be  shown  by  certificate  to  be  authorized  to  do  business 
in  the  State,  province  or  Territory  in  which  it  is  incorporated  or 

.  organized  in  case  the  laws  of  such  State,  province  or  Territory  shall 
provide  for  such  authorization ;  and  in  case  the  laws  of  such  State, 
province  or  Territory  do  not  provide  for  any  formal  authorization  to 
do  business  on  the  part  of  any  such  association,  then  such  association 
shall  be  shown-to  be  conducting  its  business  in  accordance  with  the 
provisions  of  this  act,  for  which  purpose  the  commissioner  of  bank- 
ing and  insurance  of  this  State  may  personally,  or  by  some  person 
designated  by  him,  examine  into  the  condition,  aflfairs,  character  and 
business  methods,  accounts,  books  and  investments  of  such  associa- 
tion at  its  home  office,  which  examination  shall  be  at  the  expense  of 
such  association,  and  shall  be  made  within  thirty  days  after  demand 
therefor,  and  the  expense  of  such  examination  vshall  be  limited  to  the 
sum  of  fiftv  dollars. 

4.  That  every  such  association  doing  business  in  this  State  shall, 
on  or  before  the  first  dav  of  March  of  each  vear,  make  and  file  with 
the  commissioner  of  banking  and  insurance  of  this  State  a  report 
of  its  aflfairs  and  operations  during  the  year  ending  on  the  thirty-first 
day  of  December  immediately  preceding,  which  annual  report  shall 
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be  in  lieu  of  all  other  reports  required  by  any  other  law ;  such  reports 
shall  be  upon  blank  forms  to  be  provided  by  the  commissioner  of 
banking  and  insurance,  or  may  be  printed  in  pamphlet  form,  and 
shall  be  verified  imder  oath  by  the  duly  authorized  officer  of  such 
association,  and  shall  be  published,  or  the  substance  thereof,  in  the 
annual  report  of  the  commissioner  of  banking  and  insurance  under 
a  separate  part  entitled  ** Fraternal  Beneficiary  Associations,"  and 
shall  contain  answers  to  the  following  questions: 

I.  Number  of  certificates  issued  during  the  year,  or  members  ad- 
mitted. 

II.  Amount  of  indemnity  eflEected  thereby. 

III.  Number  of  losses  or  benefit  liabilities  incurred. 

IV.  Number  of  losses  or  benefit  liabilities  paid. 

V.  The  amount  received  from  each  assessment  for  the  year. 

VI.  Total  amount  paid  members,  beneficiaries,  legal  representa- 
tives or  heirs. 

VI.    Number  and  kinds  of  claims  for  which  assessments  have  been 
made. 

VIII.  Number  and  kind  of  claims  compromised  or  resisted,  and 
brief  statement  of  reasons. 

IX.  Does  association  charge  annual  or  other  periodical  dues  or 
admission  fees? 

X.  How  much  on  each  one  thousand  dollars  annually  or  per 
capita,  as  the  case  may  be  ? 

XI.  Total  amount  received,  from  what  source,  and  the  disposition 
thereof. 

XII.  Total  amount  of  salaries  paid  to  officers. 

Xm.  Does  association  gu^irantee  in  its  certificates  fixed  amounts  to 
be  paid  regardless  of  amount  realized  from  assessment  dues,  admis- 
sion fees  and  donations? 

XrV.    If  so,  state  the  amount  guaranteed,  and  the  security  of  such 
guaranty. 

XV.  Has  the  association  a  reserve  fund? 

XVI.  If  so,  how  is  it  created  and  for  what  purpose,  the  amount 
thereof  and  how  invested? 

XVII.  Has  the  association  more  than  one  class  ? 

XVTII.     If  so,  how  many,  and  the  amount  of  indemnity  in  each? 


680  FRATERNAL    SOCIETY    LAW 

XIX.  Number  of  members  in  each  class. 

XX.  If  voluntary,  so  state,  and  give  date  of  organization. 

XXI.  If  organized  under  the  laws  of  this  State,  under  what  law 
and  at  what  time,  giving  chapter  and  year  and  date  of  passage  of 
the  act. 

XXn.  If  .organized  under  the  laws  of  any  other  State,  province 
or  Territory,  state  such  fact  and  the  date  of  organization,  giving 
chapter  and  year  and  date  of  passage  of  the  act. 

XXin.  Number  of  certificates  of  beneficiary  membership  lapsed 
during  the  year. 

XXIV,  Number  in  force  at  beginning  and  end  of  year;  if  more 
than  one  class,  number  in  each  class. 

XXV.  Name  and  address  of  its  president,  secretary  and  treas- 
urer, or  correspondnng  officers. 

The  commissioner  of  banking  and  insurance  is  empowered  to  ad- 
dress any  additional  inquiries  to  any  such  association  in  relation 
to  its  doings  or  condition,  or  any  other  matter  connected  with  its 
transaction  relative  to  the  business  contemplated  by  this  act,  and 
such  officers  of  such  association  as  the  commissioner  of  banking  and 
insurance  may  require  shall  promptly  reply  in  writing,  under  oath, 
to  all  such  inquiries. 

5.  That  each  such  association  now  doing  or  hereafter  admitted 
to  do  business  within  this  State  and  not  having  its  principal  office 
within  this  State,  and  not  being  organized  under  the  laws  of  this 
State,  shall  appoint,  in  writing,  the  commissioner  of  banking  and 
insurance  or  his  successor  in  office  to  be  its  true  and  lawful  attorney, 
upon  whom  all  lawful  process  in  any  action  or  proceeding  against  it 
may  be  served,  and  in  such  writing  shall  agree  that  any  lawful  pro- 
cess against  it  which  is  served  on  said  attorney  shall  be  of  the  same 
legal  force  and  validity  as  if  served  upon  the  association,  and  that 
the  authority  shall  continue  in  force  so  long  as  any  liability  remains 
outstanding  in  this  State ;  copies  of  such  certificate,  certified  by  said 
commissioner  of  banking  and  insurance,  shall  be  deemed  sufficient 
evidence  thereof,  and  shall  be  admitted  in  evidence  with  the  same 
force  and  effect  as  the  original  thereof  might  be  admitted;  service 
upon  such  attorney  shall  be  deemed  sufficient  service  upon  such  asso- 
ciation ;  when  legal  process  against  any  such  association  is  served 
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upon  said  commissioner  of  banking  and  insurance,  he  shall  imme- 
diately notify  the  association  of  such  service  by  letter,  prepaid  and 
directed  to  its  secretary  or  corresponding  oflBcer,  and  shall  within 
two  days  after  such  service  forward  in  the  same  manner  a  copy  of 
the  process  served  on  him  to  such  officer ;  the  plaintiflE  in  such  process 
so  served  shall  pay  to  the  commissioner  of  banking  and  insurance,  at 
the  time  of  such  service,  a  fee  of  three  dollars,  which  shall  be  recov- 
ered by  him  as  part  of  the  taxable  costs  if  he  prevails  in  the  suit ;  the 
commissioner  of  banking  and  insurance  shall  keep  a  record  of  all 
processes  served  upon  him,  which  record  shall  show  the  day  and 
hour  when  such  service  was  made. 

6.  That  the  commissioner  of  banking  and  insurance  shall,  upon 
application  of  any  association  having  the  right  to  do  business  within 
this  State  as  provided  by  this  act,  issue  to  such  association  a  permit 
in  writing,  authorizing  such  association  to  do  business  within  this 
State,  for  which  certificate  and  all  proceedings  in  connection  there- 
with such  association  shall  pay  to  said  commissioner  the  fee  of  five 
dollars. 

7.  (Section  providing  for  incorporation,  repealed  July  4, 1899,  by 
chapter  76,  laws  of  1899.) 

8.  That  such  associations  shall  not  employ  paid  agents  in  solicit- 
ing or  procuring  members,  except  in  the  organizing  or  building  up 
of  subordinate  bodies  or  granting  members  inducements  to  procure 
new  members. 

9.  That  no  contract  with  any  such  association  shall  be  valid  when 
there  is  a  contract,  agreement  or  understanding  between  the  mem- 
ber and  the  beneficiary  or  any  person  for  him  shall  pay  such  mem- 
ber's assessments  and  dues,  or  either  of  them. 

10.  That  the  money  or  other  benefit,  charity,  relief  or  aid  to  be 
paid,  provided  or  rendered  by*  any  association  authorized  to  do  busi- 
ness under  this  act  shall  not  be  liable  to  attachment  by  trustee, 
garnishee,  or  other  process,  and  shall  not  be  seized,  taken,  appro- 
priated or  applied  by  any  legal  or  equitable  process,  or  by  operation 
of  law,  to  pay  any  debt  or  liability  of  a  certificate  holder  or  of  any 
beneficiary  named  in  a  certificate,  or  of  any  person  who  may  have 
any  right  thereunder. 

11.  That  any  such  association  organized  under  the  laws  of  this 
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State  may  provide  for  the  meetings  of  its  legislative  or  governing 
body  in  any  other  State,  province  or  Territory  wherein  such  asso- 
ciation shall  have  subordinate  bodies ;  and  all  business  transacted  at 
such  meetings  shall  be  valid  in  all  respects  as  if  such  meetings  were 
held  in' this  State;. and  where  the  laws  of  any  such  association  pro- 
vide for  the  election  of  its  officers  by  vote  to  be  cast  in  its  subordinate 
bodies,  the  vote  so  cast  in  its  subordinate  bodies,  in  any  other  State, 
province  or  Territory,  shall  be  valid  as  if  cast  within  this  State. 

12.  That  any  person,  officer,  member  or  examining  physician,  who 
shall  knowingly  or  wilfully  make  any  false  or  fraudulent  statement 
or  representation,  in  or  with  reference  to  any  application  for  mem- 
bership, or  for  the  purpose  of  obtaining  any  money  or  benefit  in 
any  association  transacting  business  under  this  act,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, or  imprisonment  in  the  county  jail  for  not  less  than  thirty  days 
nor  more  than  one  year,  or  both,  in  the  discretion  of  the  court ;  and 
any  person  who  shall  willfully  make  a  false  statement  of  any  ma- 
terial fact  or  thing  in  a  sworn  statement  as  to  the  death  or  disa- 
bility of  a  certificate  holder  in  any  such  association,  for  the  purpose 
of  procuring  payment  of  a  benefit  named  in  a  certificate  of  such 
holder,  and  any  person  who  shall  wilfully  make  any  false  state- 
ment in  any  verified  report  or  declaration  under  oath  required  or 
authorized  by  this  act,  shall  be  guilty  of  perjury  and  shall  be  pro- 
ceeded against  and  punished  as  provided  by  the  statutes  of  this 
State  in  relation  to  the  crime  of  perjury. 

13.  That  whenever  said  commissioner  of  banking  and  insurance 
shall  become  satisfied  that  any  such  association  doing  business 
within  this  State  is  exceeding  its  power,  or  conducting  its  business 
fraudulently,  he  may  personally,  or  by  some  person  to  be  designated 
by  him,  examine  into  the  condition,  affairs,  character  and  business 
methods,  accounts,  books  and  investments  of  such  association  at  its 
home  office,  which  examination  shall  be  at  the  expense  of  such  asso- 
ciation, and  such  expense  shall  be  limited  to  the  sura  of  fifty  dollars. 

14.  That  any  such  association  refusing  or  neglecting  to  make 
the  report  as  provided  in  this  act  shall  be  excluded  from  doing  busi- 
ness within  this  State ;  said  commissioner  of  banking  and  insurance 
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must  within  sixty  days  after  failure  to  make  such  report,  or  in  case 
any  such  association  shall  exceed  its  powers  or  shall  conduct  its 
business  fraudulently,  or  shall  fail  to  comply  with  any  of  the  pro- 
visions of  this  act,  or  shall  refuse  to  submit  its  accounts,  books, 
papers  and  vouchers  for  examination  by  said  commissioner  or  person 
designated  by.  him,  shall  give  notice  in  writing  to  the  Attorney- 
General,  who  shall  immediately  commence  an  action  against  such 
association  to  enjoin  the  same  from  carrying  on  any  business;  and 
no  injunction  against  any  such  association  shall  be  granted  by  any 
court,  except  on  application  by  the  Attorney-General,  at  the  request 
of  the  commissioner  of  banking  and  insurance;  no  association  so 
enjoined  shall  have  authority  to  continue  business  until  such  reports 
shall  be  made,  or  overt  acts  or  violations  complained  of  shall  have 
been  corrected,  nor  until  the  cost  of  such  action  be  paid  by  it: 
Provided,  The  court  shall  find  that  such  association  was  in  default 
as  charged,  whereupon  the  commissioner  of  banking  and  insurance 
shall  re-instate  such  association,  and  not  until  then  shall  such  asso- 
ciation be  allowed  to  ap:ain  do  business  in  this  State;  any  officer, 
agent  or  person  actincr  for  any  association  or  subordinate  body 
thereof,  within  this  State,  while  such  association  shall  be  so  enjoined 
or  prohibited  from  doing  business  pursuant  to  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  not  less  than  twenty-five  nor  more  than  two  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  not  less  than 
thirty  days  nor  more  than  one  year,  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 

15.  That  any  person  who  shall  act  within  this  St  ito  as  an  officer, 
agent  or  otherwise,  for  any  association  which  shall  have  failed, 
neglected  or  refused  to  comply  with,  or  shall  have  violated  any  of 
the  provisions  of  this  act,  or  shall  have  failed  or  nejrlected  to  procure 
from  the  commissioner  of  banking  and  insurance  proper  certificates 
of  authority  to  transact  business,  as  provided  for  bv  this  act,  shall 
be  subject  to  the  penalty  provided  in  the  last  preceding  section  for 
the  misdemeanor  therein  specified. 

16.  That  this  act  shall  not  apply  to  any  corporation,  society  or 
association,  carrying  on  the  business  of  life,  health,  casualty  or  acci- 
dent insurance  for  profit  or  gain,  but  it  shall  apply  to  fraternal  bene- 
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ficiary  associations  only,  as  defined  in  section  one  of  this  act;  this  act 
shall  not  affect  or  apply  to  any  grand  or  subordinate  lodges  of  the  • 
Ancient  Order  of  Free  and  Accepted  Masons,  Independent  Order  of 
Odd  Fellows,  Improved  Order  of  Red  Men,  Junior  Order  of  American 
Mechanics,  as  they  now  exist,  nor  of  the  Knights  of  PytEias  (ex- 
clusive of  the  endowment  rank),  nor  to  similar  orders,  nor  to  any 
association  not  working  on  the  lodge  system  or  which  limits  its  cer- 
tificate holders  to  a  particular  class  or  to  the  employees  of  a  particu- 
lar town  or  city,  designated  firm,  business  house  or  corporation. 

17.  That  every  association  to  which  this  act  shall  be  applicable 
shall  pay  the  following  fees  to  the  commissioner  of  banking  and 
insurance  for  defraying  the  expenses  of  this  act,  viz. : 

For  filing  the  declaration  or  a  certified  copy  of  charter  required  by 
this  act,  ten  dollars. 

For  filing  the  annual  report  therein  provided,  five  dollars. 

For  every  copy  of  any  paper  filed  or  recorded  in  his  ofiice,  eight 
cents  per  folio. 

For  affixing  his  official  seal  on  such  copy  and  certifying  same,  one 
dollar. 

18.  That  all  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed,  and  that  this  act  shall  take  effect 
immediately. 


Can  a  Member  Set  Off  His  Claim  of  Losses  Against  Society's  Claim 
for  Assessments? 

The  receiver  of  a  mutual  assessment  insurance  company  brought 
an  action  to  recover  assessments  upon  a  policy  of  insurance.  The 
defendants  sought  to  set  off  a  sum  due  to  it  for  losses  covered  by 
the  policy.  The  question  presented  was  whether  there  was  a  right 
of  set-off.    The  Court,  in  discussing  this  question,  said: 

''Under  such  a  contract,  the  relation  of  the  defendant  to  the  asso- 
ciation is  two-fold.  It  is  assured  thereby,  and  hence  a  possible 
creditor.  It  is  a  member  of  the  association,  and  hence  a  quasi 
partner  in  the  enterprise.  The  present  suit  is  to  enforce  the  liability 
of  the  defendants  in  the  character  of  member.  The  set-off  is  claimed 
in  its  character  of  creditor.    The  injustice  of  allowing  one  member 
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of  a  mutual  insurance  company  on  an  assessment  plan  to  escape 
liability  to  contribute  to  the  common  fund,  and  thereby  obtain  an 
advantage  over  his  fellow  members,  all  of  whom  embarked  on  the 
same  enterprise,  presumably  on  equal  terms;  and  to  allow  one 
creditor  of  an  insolvent  company  to  be  preferred  over  other  creditors, 
merely  because  of  his  liability  to  contribute  to  the  loss  of  all.  is  mani- 
fest. The  authorities  seem  quite  unanimous  in  disallowing  his  sef-oflf 
in  such  a  case." 

Stone  vs.  New  Jersey  Co.,  Supreme  Court  of  N.  J.,  June,  1907,  66 
Ati.  1072. 

Members  Must  Exhaust  Remedies  in  Society  Before  Resorting  to 
Civil  Courts. 

An  application  for  mandamus  was  filed  seeking  to  secure  the  rein- 
statement of  a  suspended  court,  which  court  had  been  summarily 
suspended  by  the  chief  executive  official  of  the  order.  Subsequent 
to  the  suspension  a  hearing  was  given  to  the  suspended  court  before 
the  executive  council  of  the  Society,  which  body  sustained  and  con- 
tinued the  suspension.  It  was  charged  that  the  suspension  was 
irregularly  made  and  the  hearing  before  the  executive  council  irre^rn- 
larly  and  unfairly  conducted  and  that  the  proceedings  were  void. 
The  Society  denied  this  and  claimed  that  the  suspended  court  must 
first  exhaust  its  remedies  by  an  appeal  to  the  superior  bodies  of  the 
Society  where  such  an  appeal  may  be  had.   ^The  Court  said : 

"The  case  shows  that  under  the  rules  of  the  organization  there  is 
a  right  to  appeal  to  the  subordinate  high  court  which  will  meet  in 

* 

September  next,  and  from  the  decision  of  the  latter  there  may  be 
an  appeal  to  the  supreme  high  court.  It  should  be  stated  that  this 
is  not  a  case  involving  property  riprhts  or  money  demands,  but  in- 
volves a  question  of  discipline  only.  While  the  case  shows  that  the 
high  court  has  a  sick  and  funeral  benefit  department,  the  subordin- 
ate courts  cannot  participate  in  it  unless  they  are  connected  with 
that  department  by  becoming  contributors  to  that  fund.  The  court 
Manhattan  was  not  connected  with  that  department,  but  had  its 
own  beneficial  department  as  allowed  by  the  rules.  In  such  a  situa- 
tion, the  law  is  settled  that  ordinarily  the  appeal  must  first  be  taken 
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within  the  organization,  before  recourse  can  he  had  to  the  civil 
courts  (Zeliff  vs.  Knights,  53  N.  J.  Law  536 ;  22  Atl.  63.)  The  relator 
contends  that  this  principle  should  not  be  applied  to  this  application 
on  the  ground  that  the  irregularity  of  the  hearing  was  so  marked 
that  no  testimony  or  minutes  were  taken,  and  hence  there  was  no 
record  upon  which  to  appeal.  But  the  case  shows  that  the  relator 
and  his  witnesses  were  examined  in  the  presence  of  the  council  and 
that  there  were  some  minutes  kept  of  the  proceedings,  and  it  cannot 
be  said  that  the  action  of  the  council  was  void  for  want  of  juris- 
diction. It  is  presumed  that  the  appellate  body  within  the  organ- 
ization will  do  justice  between  the  parties. 
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Grant  vs.  Ancient  Order  of  Foresters,  Supreme  Court  N.  J.,  June, 
1907,  66  Alt.  902. 

Resort  to  Civil  Courts— Void  Lodge  Trial. 

A  member  that  had  been  expelled  from  the  Society  sought  by  man- 
damus to  be  reinstated.  A  by-law  of  the  Society  provided  that  the 
trustees  should  strike  from  the  roll  and  expel  from  the  benefits  of  the 
Society  all  persons  unlawfully  or  improperly  upon  the  roll,  or  who 
should  refuse  to  comply  with  any  lawful  requirements  regarding 
same.  The  member  was  required  to  furnish  information  as  to  his  age, 
and  was  notified  that  unless  he  furnished  such  information  by  a  date 
certain  his  refusal  would  be  communicated  to  the  trustees.  The 
member  failed  to  furnish  the  information,  and  his  name  was  stricken 
from  the  list  of  members.    The  Court  said : 

**\Ve  think  that  the  proceeding,  as  set  forth,  was  not  a  lawful 
mode  of  expelling  a  member  for  the  cause  stated.  The  relator's 
right  to  participate  in  the  fund  in  question  was  a  property  right. 
Hence  his  expulsion  involved  more  than  a  mere  matter  of  discipline. 
It  was  a  quasi  judicial  proceeding.  The  relator  became  a  member 
of  the  order  and  of  the  benefit  fund  in  1897,  and  at  that  time  com- 
plied with  all  the  requirements  then  in  force  which  included  a  pre- 
cise statement  of  the  date  and  year  of  his  birth.  *  •  *  When  the 
relator  was  notified  that  upon  his  failure  to  answer  the  question  that 
was  put  to  him,  the  trustees  would  take  such  action  as  Article  16 
warranted,  he  was  justified  in  supposing  that  such  action  would  be 
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in  the  form  of  trial  in  which  he  would  have  the  benefit  of  a  specifica- 
tion of  the  precise  offence  with  which  he  was  charged,  and  notice  of 
the  time  and  place  when  such  charge  would  be  proved  against  him, 
and  an  opportunity  to  be  heard  in  his  defense.  In  a  quasi  judicial 
proceeding  affecting  his  property  rights,  the  relator  was  entitled 
to  this  protection." 

Byrne  vs.  The  Supreme  Circle  Brotherhood  of  the  Union,  Supreme 
Court  of  N.  J.,  February,  1907,  65  Atl.  839. 

Lodge  Trials — ^Member  Charged  Entitled  to  Make  Defense. 

A  members  had  been  expelled  from  the  society  and  he  brought 
mandamus  proceedings  to  secure  his  restoration.  It  was  charged 
by  the  member  that  his  expulsion  was  illegal  because  among  other 
reasons  he  was  not  given  an  opportunity  to  be  heard  in  his  defense. 
The  Court  said : 

**We  think  that  his  contention  must  prevail.  The  member  of  a 
benevolent  association,  against  whom  proceedings  are  pending  which 
have  his  expulsion  for  their  object,  may  make  such  defense  as  he 
may  have  to  the  charges  upon  which  the  proceedings  are  based,  and 
if  he  is  expelled  without  having  an  opportunity  to  present  his  de- 
fense, he  is  deprived  of  a  substantial  right  which  the  ordinary  prin- 
ciples of  justice  require  that  he  be  permitted  to  enjoy." 

Venezia  vs.   ItaUan   Mutual   Benevolent  Society,   Supreme  Court  of 
N.  J.,  March,  1907,  65  Atl.  898. 

Members  Rights  Under  Medical  Examination. 

A  certificate  provided  that  the  secretary  of  the  medical  board  of 
the  society  should  have  the  power  to  reconsider  any  medical  exam- 
ination within  six  months  after  passing  the  same,  and  if  there  be 
sufficient  cause  which  existed  at  the  time  of  the  examination  to  have 
rejected  the  applicant,  said  secretary  might  reject  the  applicant, 
and  whereupon  the  member  should  cease  to  be  a  beneficiary  mem- 
ber of  the  society  and  the  certificate  issued  should  become  null  and 
void.  It  was  held  in  a  suit  upon  the  certificate  that  the  society  in 
order  to  sustain  a  defense  that  a  medical  examination  was  reconsid- 
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ered,  and  the  applicant  rejected,  must  prove  that  such  rejection  was 
for  a  sufficient  cause  which  existed  at  the  time  of  the  original  exam- 
ination. 

Gilroy  vs.  Supreme  Court  I.  O.  F.,  November,  1907,  Court  of  Errors 
and  Appeals,  N.  J.,  67  Atl.  1037. 

Judgments  of  Tribunals,  Finalty  of  Same. 

As  to  a  provision  in  the  laws  of  a  society  which  have  the  effect 
of  making  the  judgment  of  the  supreme  tribunal  of  the  society  con- 
clusive, the  court  in  construing  this  provision  said,  **The  clause 
making  the  action  or  decision  of  the  Supreme  Court  of  the  order 
final  and  conclusive  occurs  in  the  provision  for  appeals,  which 
provides  that  the  right  of  appeal  shall  be  vested  in  every  court,  and 
that  an  appeal  shall  lie  against  the  action  or  decision  of  any  officer 
or  of  any  court,  except  the  action  or  decision  of  the  Supreme  Court, 
and  that  is  made  final  and  conclusive  in  all  cases.  We  think  the 
words  *  final  and  conclusive'  were  enacted  to  mark  the  distinction 
between  the  effect  of  the  decision  of  the  Supreme  Court  of  the  order 
and  that  of  its  other  courts,  and  not  to  exclude  the  jurisdiction  of 
the  legal  tribunal.  The  Supreme  Court  of  the  order  is  the  only 
corporation  whose  contractual  liability  is  in  question,  and  we  ought 
not  to  adopt  a  construction  which  would  make  it  the  final  judge  of 
its  own  cause." 

Gilroy  vs.  Supreme  Court  I.  O.  F.,  November,  1907,  Court  of  Errors 
and  Appeals,  N.  J.,  67  Atl.  1037. 

Warranties  and  Representations,  Rule  With  Respect. 

The  member  represented  in  his  application  in  response  to  ques- 
tions propounded,  that  his  father  died  of  pneumonia,  when  in  fact 
he  died  of  phthisis.  A  provision  in  the  laws  was  to  the  effect  that 
if  the  applicant  makes  any  false  statement  or  gives  any  untrue 
answers,  or  conceals  or  neglects  to  disclose  any  material  fact  relat- 
ing to  payments  or  to  anything  contained  in  his  medical  examina- 
tion, he,  ipso  facto  forfeits  all  payments  and  all  benefits  that  he 
or  his  beneficiary  would  otherwise  be  entitled  to  receive.    The  court 
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said:  '*The  question  is  presented  therefore,  whether  the  answer 
must  be  absolutely  true  in  order  to  prevent  the  forfeiture,  or  whether 
it  sufiSees  that  the  assured  honestly  believed  it  to  be  true.  Whether 
the  statements  are  to  be  regarded  as  warrantees  or  as  representations 
is  not  important.  If  representations,  they  were  as  to  a  fact  material 
to  the  risk,  the  obligation  of  the  assured  to  answer  truthfully  was  as 
great  as  if  his  answers  were  warranted  to  be  true.  The  rule  adopted 
hy  this  court  is  that  with  respect  to  questions  as  to  matters  that  the 
insurer  must  know  are  not  within  the  personal  knowledge  of  tfie 
applicant,  with  respect  to  those  that  call,  not  for  definite  statements 
of  facts,  but  for  statements  of  belief  or  opinion;  the  letter  of  the 
contract  is  to  be  controlled  by  its  spirit  and  purposes:  and  the 
answers  will  be  deemed  warranted  only  of  the  bona  fide  belief  and 
opinion  of  the  applicant." 

Gilroy  vs.  Supreme  Court  I.  O.  F.,  November,  1907,  Court  of  Errors 
and  Appeals,  N.  J.,  67  Atl.  1087. 

Members  Have  Voice  in  Changing  Purposes  of  Society. 

The  objects  of  a  society  cannot  be  changed  without  the  vote  of 
the  constituent  members. 

State  Council  Junior  Order  of  United  American  Mechanics  vs. 
National  Council  Junior  Order  of  United  American  Mechanics 
of  America  et  al.,  August,  1906,  Court  of  Chancery  of  N.  J.,  64 
Atl.  561. 

xPurposes  of  Society,  Change  of. 

The  constitution  of  a  national  and  state  society  provided  that  the 
objects  of  the  society  was  to  establish  a  sick  and  funeral  fund,  and 
that  such  objects  should  not  be  changed  except  by  the  vote  of  the 
constituent  members  of  the  society.  The  National  Society  attempted 
to  enforce  an  amendment  providing  for  the  creation  of  a  '*insur- 
ance  branch  and  a  sick  funeral  fund"  without  submitting  such 
amendment  to  the  members  of  the  society.  It  was  held  that  such 
amendment  constituted  a  material  change  which  justified  the  with- 
drawal of  the  state  council  from  affiliation. 
44 
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State  Council  Junior  Order  of  United  American  Mechanics  vs. 
National  Council  Junior  Order  of  United  American  Mechanics 
of  America  et  al.,  August,  1906,  Court  of  Chancery  of  N.  J.,  64 
Atl.  561. 

Bight  of  Subordinate  to  Secede  from  Society. 

The  state  council  of  a  society  was  incorporated  in  New  Jersey 
prior  to  the  organization  and  incorporation  of  the  national  council 
composed  of  delegates  chosen  from  the  various  state  councils,  the 
aflBliation  between  the  state  and  national  council  was  voluntary,  and 
it  was  held  that  upon  the  termination  of  such  affiliation  by  the 
withdrawal  of  the  state  council  from  the  national  council,  that  the 
former  was  entitled  to  the  corporate  name  and  had  the  right  to 
restrain  the  national  council  from  operating  within  the  state  under 
such  name  for  the  purpose  of  destroying  the  state  council  and  its 
various  subordinate  bodies. 

State  Council  Junior  Order  of  United  American  Mechanics  vs. 
National  Coupcll  Junior  Order  of  United  American  Mechanics 
of  America  et  al.,  August,  1906,  Court  of  Chancery  of  N.  J.,  64 
Atl.  561. 

Warranty,  Breach  in  Part  and  Waiver. 

When  a  statement  in  an  application  for  insurance  was  warranted 
to  be  true,  and  it  is  proven  that  it  is  false  in  part,  the  applicant 
failing  to  answer  the  whole  inquiry,  there  is  a  breach  of  warranty 
which  avoids  the  contract  but  the  insurer  waives  an  answer  to  that 
part  of  the  inquiry  only  which  is  left  unanswered. 

Hanrahan  vs.  Metropolitan  Life  Insurance  Co.,  March,  1906,  Court 
of  Errors  and  Appeals  N.  J.,  63  Atl.  280. 

After-enacted  Liquor  Law  Valid. 

A  provision  was  contained  in  a  benefit  certificate  which  provided 
for  the  member's  compliance  ''with  all  the  laws,  regulations,  and  re- 
quirements which  are  or  may  be  hereafter  enacted  by  said  order 
is  the  express  condition  upon  which  I  am  to  be  entitled  to  participate 
in  the  beneficiary  fund  and  have  and  enjoy  all  the  other  benefits 
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and  privileges  of  such  order.*'  Subsequent  to  the  issuance  of  this 
certificate  a  by-law  was  adopted  providing  that  **any  member  of 
the  order  who  shall^  after  August  1st,  1898,  enter  the  business  of 
selling  by  retail  intoxicating  liquors  as  a  beverage  shall  be  expelled 
from  the  order"  and  made  provision  for  suspension  from  rights  in 
the  beneficiary  fund  and  rendered  the  certificate  null  and  void,  it 
was  held  that  such  after-enacted  by-law  was  valid  and  binding  upon 
one  who  was  holding  a  certificate  at  the  time  of  its  enactment. 

The  State  ex  rel  Strang  vs.  Camden  Lodge  A.  O.  XJ.  W.,  February, 
1906,  78  N.  J.  L,  500.  * 

Forfeiture — ^Burden  of  Showing  at  all  Times. 

The  burden  of  showing  that  a  member  has  not  made  payment  of 
an  assessment,  although  notice  of  such  assessment  had  been  mailed 
to  the  member  while  living  at  his  last  known  postoffice  address,  as 
required  by  the  by-laws,  was  upon  the  defendant. 

Van  Btten  vs.  Grand  Lodge  A.  O.  U.  W.,  February,  1905,  72  N.  J.  L. 
61. 

After-enacted  Suicide  Law. 

A  member,  in  his  application  expressly  agreed  to  conform  in  all 
respects  to  the  laws,  rules,  and  usages  of  the  order,  then  in  force 
or  which  might  be  thereafter  adopted.  Subsequent  to  the  issuance 
of  the  certificate  the  society  adopted  a  law  which  read:  ^-'No  bene- 
fit shall  be  paid  to  a  beneficiary  or  beneficiaries  of  any  member  com- 
mitting suicide  while  sane  or  insane,"  and  subsequent  to  the  pas- 
sage of  such  by-law  the  member  in  question  suicided  and  the  fact  of 
the  membership,  the  agreement,  passage  of  the  suicide  law,  and  that 
the  member  committed  suicide,  was  set  out  in  a  plea  filed  in  a  suit 
brought  to  recover  upon  the  certificate  in  question.  A  demurrer 
was  filed  to  the  plea  and  in  passing  upon  the  pleadings  the  court 
said: 

**The  plea  demurred  to  sets  forth  no  facts  which  constitute  a  bar 
to  this  action ;  it  does  not  aver  any  violation  by  the  insured  of  any 
law,  rule  or  regulation  of  the  association  enacted  by  it  for  its  gov- 
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eminent  or  for  the  government  of  its  fund;  but,  by  way  of  argu- 
ment, asserts  that  he,  by  entering  into  the  stipulation  which  it  re- 
cites agreed  that  the  association  might,  at  will,  so  change  the  con- 
tract of  insurance  as  to  relieve  it,  to  a  material  extent  from  the 
liability  created  thereby.  We  think  such  a  construction  of  the  stip- 
ulation is  not  warranted  by  its  langTiage.  To  say  that  it  confers 
upon  the  association  the  power  to  so  alter  the  contract  of  insurance 
by  an  after-adopted  by-law  is  to  destroy  the  right  of  the  beneficiary 
to  be  paid  the  amount  called  for  by  the  certificate,  in  case  the  in- 
sured shall  die  by  his  own  hand,  is  equivalent  to  saying  that  it 
authorized  the*  association  to  limit  its  liability  to  such  an  extent  as 
it  chose :  for  instance,  by  providing  that  no  benefit  shall  be  paid  in 
case  the  death  of  the  insured  shall  result  from  an  accident  occurring 
through  his  own  negligence  or  from  a  disease  which  is  epidemic  in  ifs 
character,  or  from  any  other  cause  or  causes  which  it  may  designate. 
An  agreement  by  a  person  applying  for  membership  in  one  of  these 
fraternal  organizations  and  for  insurance  therein,  that  he  will  com- 
ply with  such  rules  and  regulations  as  the  association  may  thereafter 
enact  for  its  own  government,  or  the  government  of  its  death  fund, 
cannot  be  construed  into  a  stipulation  conferring  any  such  power  as 
has  been  suggested  without  disregarding  the  plain  meaning  of  the 
words  of  the  agreement.'^ 

Sautter  vs.  Supreme  Conclave  Improved  Order  of  Heptasophs,  June, 
1906,  72  N.  J.  L.  325. 

Cause  of  Action  Accrues  Upon  Repudiation  of  Contract. 

Where  a  contract  embodies  mutual  and  inter-dependent  conditions 
and  obligations,  and  one  part  either  disables  himself  from  perform- 
ing or  prevents  the  other  from  performing,  or  repudiates  in  ad- 
vance his  obligations  under  the  contract,  and  refuses  to  be  longer 
bound  thereby,  communicating  such  repudiation  to  the  other  party, 
the  latter  party  is  not  only  excused  from  further  performance  on 
his  part,  but  may,  at  his  option,  treat  the  contract  as  terminated  for 
all  purposes  of  performance,  and  maintain  an  action  at  once  for 
the  damages  occasioned  by  such  repudiation,  without  waiting  the 
time  fixed  by  the  contract  for  performance  by  the  defendant. 
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O'Neill  vs.  Supreme  Council  American  Legion  of  Honor,  Feby.,  1904,' 
70  N.  J.  L.  410. 

Upon  Repudiation  of  Contract  Member  Has  Cause  of  Action  for 
Damages. 

A  member  of  a  fraternal  society  holding  a  benefit  certificate  hns 
such  an  interest  in  the  enforcement  of  the  certificate  as  entitles  him 
to  maintain  an  action  to  recover  damages  for  its  repudiation. 

O'Neill  vs.  Supreme  Council  American  Legion  of  Honor,  Feby.,  1904, 
70  N.  J.  L.  410. 

Precedent  Conditions  Dissolved  by  Repudiation. 

Where  a  certificate  is  repudiated  during  the  life  of  a  member, 
he  need  not  continue  payment  of  assessments  or  otherwise  preserve 
his  good  standing  in  the  organization  in  order  to  entitle  him  to  sue 
for  damages.  Repudiation  absolves  the  injured  party  from  further 
performance  of  conditions  precedent. 

O'Neill  vs.  Supreme  Council  American  Legion  of  Honor,  Feby.,  1904, 
70  N.  J.  Li.  410. 

After-enacted  Laws — ^Must  be  Reasonable. 

Where  a  certificate  is  conditioned  upon  a  compliance  of  the  mem- 
ber with  all  laws  of  the  society  in  force  at  the  date  of  its  issuance, 
or  that  may  be  thereafter  enacted,  such  condition  must  be  construed 
as  referring  only  to  reasonable  by-laws  and  amendments,  adopted 
in  furtherance  of  the  contract,  and  not  to  such  as  would  overthrow 
it  or  materially  alter  its  terms. 

O'Neill  vs.  Supreme  Council  American  Legion  of  Honor,  Feby.,  1904, 
70  N.  J.  L.  410. 

Time  Limit  to  Sue  Waived  by  Repudiation. 

An  action  brought  for  damages  for  the  repudiation  of  a  contract 
is  not  subject  to  the  time  limitation  contained  therein. 
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O'Neill  vs.  Supreme  Council  American  Legion  of  Honor,  Peby.,  1904, 
70  N.  J.  L.  410. 

Beneficiary,  Heirs  of  Beneficiary. 

The  charter  of  a  society  provided  that  its  object  was  to  establish 
a  benefit  fund  for  the  families  or  dependents  of  members  as  they 
might  direct,  and  a  by-law  of  the  society  declared  that  on  the  death 
of  one  or  more  beneficiaries  prior  to  the  death  of  the  member,  if  any 
change  should  not  have  been  made,  the  share  or  shares  to  which  such 
beneficiaries  would  have  been  entitled,  shall  be  paid  to  the  bene- 
ficiary's legal  representative  to  be  distributed  to  his  or  her  heirs 
at  law.  In  passing  upon  such  a  contract  the  court  held  that  where 
the  member  died  after  the  death  of  his  wife  who  was  named  as  his 
beneficiary  without  having  appointed  a  new  beneficiary,  the  heirs 
of  the  wife  at  the  time  of  the  member's  death  were  entitled  to 
the  fund. 

Anderson  vs.  the  Supreme  Council  Catholic  Benevolent  Legion,  April, 
1905,  69  N.  J.  E.  176. 

Ante  Nuptial  Parol  Contract  void. 

An  ante  nuptial  parol  agreement  by  a  husband  to  make  the  wife 
his  beneficiary  in  his  certificate  is  void  under  the  provisions  of  the 
statute  of  frauds  that  an  agreement  made  in  consideration  of  mar- 
riage must  be  reduced  to  writing  and  signed. 

Penn  R.  R.  Co.  vs.  Warren,  June,  1905.  69  N.  J.  E.  706. 

Beneficiary,  Incompetent  not  Helped  by  Society's  Interpleader. 

Where  a  member  intended  and  attempted  to  substitute  a  bene- 
ficiary who  did  not  comply  with  the  provisions  of  the  laws,  the  sub- 
stituted beneficiary  was  not  entitled  to  the  fund,  although  the  society 
had  paid  it  into  court. 

Penn  R.  R.  Co.  vs.  Warren,  June,  1905.  69  N.  J.  E.  706. 
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Unlawfully  Expelled  Member  Entitled  to  Mandamus. 

A  member  of  a  society  who  has  been  expelled  from  membership 
by  a  tribunal  not  authorized  by  the  constitution  and  laws  of  the 
society  and  from  whose  decision  no  appeal  is  provided,  is  entitled  to 
the  writ  of  mandamus  to  secure  a  reinstatement  in  the  society. 

JenningB  vs.  Supreme  Lodge  Order  of  Shepherds,  November,  1901, 
67  N.  J.  L.  126. 

Unlawful  Expulsion,  Bights  of  Member. 

The  constitution  of  a  society  prescribed  the  penalty  of  expulsion 
against  members  who  should  impugn  the  honor  or  name  of  the 
society,  either  in  word  or  deed,  or  who  should  talk  against  the  so- 
ciety thus  staining  the  good  name  and  honor  of  the  same.  Two 
members  were  appointed  upon  a  committee  to  defend  certain  suits 
against  the  society  in  the  civil  courts.  The  suits  were  lost  by  the 
society.  A  motion  was  then  made  to  expel  the  two  members  on 
account  of  the  loss  of  the  two  suits,  and  in  the  case  of  one  of  the 
two,  on  account  of  his  disorderly  manner  in  pressing  a  motion  for 
sick  benefits  for  his  brother,  and  his  refusal  to  cease  talking  when 
ordered  to  do  so,  held  that  the  charges  gave  no  jurisdiction  for  the 
expulsion,  and  that  the  members  so  expelled  should  be  reinstated. 

Radice  vs.  Italian  American  Society,  November,  1901,  67  N.  J.  L.  196. 

Evidence — Proper  Way  to  Prove  Laws. 

The  laws  of  a  fraternal  society  cannot  be  proven  by  the  testi- 
mony of  a  member  with  a  printed  book  produced  by  him  containing 
the  supposed  laws  in  force  at  the  particular  date.  The  court  said 
**it  is  too  plain  for  argument,  that,  in  order  to  vary  the  existing 
contract,  strict  proof  of  the  enactment  of  the  law  claimed  to  have 
such  effect,  is  requisite.  Proof  by  members  of  the  order  that  copies 
of  what  purported  to  be  the  laws  extant  had  been  promulgated  could 
not  legally  stand  in  lieu  of  direct  proof  of  such  enactment. ' ' 

Herman   vs.    The   Supreme   Lodge    Knights   of   Pythias,    February. 
1901.  66  N.  J.  L.  77. 
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Agency — ^Laws  Not  to  be  Waived. 

Where  the  laws  of  a  society  limit  the  appointment  of  its  ofl&cers 
in  the  scope  of  their  powers  and  duties,  and  forbid  the  alteration  or 
amendment  of  such  laws,  except  by  the  governing  body  in  the  mode 
therein  provided,  and  where  the  members  have  agreed  as  a  part  of 
their  contract  of  membership  to  strictly  comply  with  the  "laws,  the 
officers  thereof  have  no  power  to  waive  the  provisions  of  such  laws 
as  relate  to  the  substance  of  the  contract  between  the  individual 
members  and  their  associates  in  their  corporate  capacity. 

Kocher  vs.   Supreme   Council   Catholic   Benevolent   Liegion,   March, 
1901,  65  N.  J.  L.  649. 

Agency — Laws  Oannot  be  Waived  Except  Upon  Express  Authority 
— ^Member  Has  Notice  of  Laws. 

In  a  suit  by  the  beneficiary  of  a  member  to  recover  the  amount 
of  the  certificate,  proof  of  parol  declarations  of  the  secretary  of  the 
society  made  to  the  plaintiff  that  waived  the  payment  of  assess- 
ments for  death  benefits  required  by  the  laws  until  such  time  as 
she  could  find  out  whether  her  husband  was  dead  or  alive,  was  not 
competent.  The  court  said  ''in  the  present  case  the  plaintiff  is  not 
in  the  attitude  of  one  dealing  with  a  corporation  in  good  faith  and 
without  notice,  as  beneficiary  she  had  no  vested  interest  even  in  the 
benefit  certificate.  A  by-law  authorized  the  holder  of  it  to  change 
the  beneficiary  at  any  time.  She  was  recognized  perhaps,  as  an 
agent  of  her  husband  in  paying  the  assessment  and  she  could 
occupy  a  no  more  favorable  position  than  he  in  dealing  with  the 
corporation ;  and  he  having  been  a  charter  member  and  former 
president  of  the  subordinate  council,  must  be  held  to  have  been  ac- 
quainted with  the  provision  of  the  constitution  and  by-laws  of  the 
society.  Besides,  it  is  a  general  principle  that  persons  entering 
mutual  companies  are  presumed  to  know  the  terms  of  the  charter 
and  by-laws  under  which  they  are  organized.  Nor  can  the  offices 
of  such  associations  dispense  with  the  terms  and  conditions  of  such 
charter  and  by-laws,  unless  they  are  expressly  authorized  to  do  so." 

Radice  vs.  Italian  American  Society,  November,  1901,  67  N.  J.  L.  196. 
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By-laws — What  Not  Self-operative. 

For  the  facts  in  a  case  where  it  was  held  that  a  by-law  providing 

for  forfeitures  in  the  event  of  member's  failure  to  make  payments, 

was  not  self -operative ;  see 

American  Council  vs.  National  Council,  February,  1899,  63  N.  J.  L.  62. 


Suicide— Insufficient  Evidence. 

For  the  facts  in  a  case  where  it  was  alleged  that  a  member 
suicided,  but  the  court  held  that  the  evidence  was  insufficient  to 
show  such  fact,  there  being  no  evidence  except  the  declaration  by 
a  physician  contained  in  an  affidavit  procured  from  him  by  the 
society,  that  the  member  had  suicided;  see 

Supreme  Lodge  Knights  of  Honor  vs.  Jaggers,   June,   1898,  62  N. 
J.  L.  96* 

Right  of  Defense  Under  Laws  of  Society. 

A  by-law  which  provides  for  the  expulsion  of  a  member  without 
affording  an  opportunity  of  defense  against  the  charges  upon  which 
the  expulsion  is  based,  was  held  not  to  be  altogether  null  and  void, 
but  only  so  to  the  extent  that  it  deprives  such  member  of  a  hearing 
from  which  he  might  possibly  derive  a  benefit,  and  where  it  con- 
clusively appears  that  no  such  result  has  followed  its  enforcement, 
the  existence  of  such  by-law  will  not  be  held  to  invalidate  the  pro- 
ceedings taken. 

Berkhout  vs.   Supreme  Council  Royal  Arcanum,  April,  1899,  62  N. 
J.  L.  103. 

Oourts  Have  Bight  of  Review  Where  Contracts  Involved. 

As  to  the  claim  of  exclusive  right  of  a  society  under  particular 
laws  to  determine  who  is  entitled  to  receive  the  benefit  due  upon  a 
member's  certificate  without  any  suit  against  the  society,  cannot  be 
maintained;  see 

Societa  Di  Mutuo  vs.  Paulina  Cenni,  March,  1899,  62  N.  J.  L.  652. 
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THE 

TERRITORY  OF  NEW  MEXICO- 

CHAPTER  32. 

The  following  provisions  of  the  New  Mexico  Code  of  1905  so  far 
as  applicable  concern  fraternal  societies : 

Section  2114.  It  shall  be  the  duty  of  the  president  and  of  the 
vice-president  and  secretary  of  each  company  organized  under  this 
act  or  incorporated  under  any  laws  of  this  territory,  or  doing  busi- 
ness in  this  territory,  annually,  on  the  first  day  of  January  of  each 
year,  or  within  thirty  days  thereafter,  to  prepare  under  oath  and 
deposit  in  the  office  of  the  territorial  auditor,  a  full,  true  and  com- 
plete statement  of  the  condition  of  such  company  on  the  first  day 
of  the  month  preceding  that  in  which  such  statement  is  filed,  which 
last  statement  shall  exhibit  the  following  items  and  facts  in  the  fol- 
lowing form,  viz.  : 

First.     The  amount  of  the  capital  stock  of  the  company. 

Second.     The  names  of  the  officers. 

Third.     The  name  of  the  company  and  where  located. 

Fourth.     The  amount  of  capital  stock  paid-up. 

Fifth.  The  property  or  assets  held  by  the  company,  specifying 
the  value,  as  near  as  may  be,  of  the  real  estate  owned  by  such  com- 
pany; the  amount  of  cash  on  hand  and  deposited  in  banks  to  the 
credit  of  the  company,  and  in  what  bank  the  same  is  deposited; 
the  amount  of  moneys,  stocks  or  bonds  deposited  in  any  foreign 
country,  State  or  territory  of  the  United  States  for  the  special 
benefit  of  the  assured  therein ;  the  amount  of  cash  in  the 
hands   of  agents   and    in  course   of   transmission;   the    amount   of 
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loans  secured  by  first  mortgage  on  real  estate,  with  the  rate  of  in- 
terest thereon,  specifying  the  location  of  such  real  estate  and  its 
assessed  valuation;  the  amount  of  all  other  bonds  and  loans,  and 
how  secured,  with  the  rate  of  interest  thereon;  the  amount  due 
the  company  on  which  judgment  has  been  obtained;  the  amount 
of  stock  of  this  territory,  of  the  United  States,  or  of  any  incorpo- 
rated city  of  this  territory,  and  of  any  other  stock  owned  by  the 
company,  specifying  the  amounts,  number  of  shares  and  par  and 
market  value  of  each  kind  of  stock;  the  amount  of  stock  held  by 
each  company  as  collateral  security  for  loans,  with  amount  loaned 
on  each  kind  of  stock,  its  par  and  market  value;  the  amount  of 
assessment  on  stock  and  premium  notes  paid  and  unpaid;  the 
amount  of  interest  actually  due  and  unpaid ;  all  other  securities  aijd 
their  value;  the  amount  for  which  premium  notes  have  been  given 
on  which  policies  have  been  issued. 

Sixth.  The  liabilities  of  such  company,  specifying  the  losses  ad- 
justed and  due;  losses  adjusted  and  not  due;  losses  unadjusted; 
losses  in  suspense  and  the  cause  thereof;  losses  resisted  and  in  litiga- 
tion; dividends,  either  in  script  or  cash,  specifying  the  amount  of 
each  declared,  but  not  due;  dividends  declared  and  due;  the  amount 
required  to  reinsure  all  outstanding  risks  on  the  basis  of  fifty  per 
cent,  of  the  premiums  on  all  unexpired  risks  under  one  year,  and 
pro  rata  on  all  risks  having  more  than  one  year  to  run;  the  amount 
due  banks  and  other  creditors;  the  amount  of  money  borrowed 
and  the  security  therefor ;  all  other  claims  against  the  company. 

Seventh.  The  income  of  the  company  during  the  previous  year, 
specifying  the  amounts  received  for  premiums  exclusive  of  premium 
notes;  the  amount  of  premium  notes  received;  the  amount  received 
for  interest;  the  amount  received  for  assessment,  calls  on  stock 
or  notes  or  premium  notes;  the  amounts  received  from  all  other 
sources. 

Eighth.  The  expenditures  during  the  preceding  year,  specifying 
the  amount  of  losses  paid  during  said  term,  stating  how  much  of 
the  same  accrued  prior,  and  how  much  subsequent  to  the  date  of 
the  preceding  statement,  and  the  amount  at  which  losses  were  esti- 
mated in  such  preceding  statement ;  the  amount  paid  for  dividends, 
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the  amount  paid  for  commissions,  salaries,  expenses  and  other 
charges  of  agents,  clerks  and  other  employes;  the  amount  pard  for 
salaries,  fees  and  other  charges  of  office  and  directors;  the  amount 
paid  for  local,  territorial,  national,  internal  revenue  and  other  taxes 
and  duties;  the  amount  paid  for  all  other  expenses,  expenditures, 
including  printing,  stationery,  rents,  furniture,  etc. 

Ninth.     The  largest  amount  insured  in  any  one  risk. 

Tenth.     The  amount  of  risks  during  the  year  then  ending. 

Eleventh.  The  amount  of  ^risks  in  force  having  less  than  one 
year  to  run. 

Twelfth.  The  amount  of  risks  in  force  having  more  than  one  and 
not  over  three  years  to  run. 

Thirteenth.  The  amount  of  risks  having  more  than  three  years 
to  run. 

Fourteenth.  The  following  question  must  be  answered,  viz.: 
Are  dividends  declared  on  premiums  received  from  risks  not  ter- 
minated? 

The  territorial  auditor  shall  withhold  the  certificate  of  authority 
from  any  such  company  neglecting  or  failing  to  comply  with  the 
provisions  of  this  section.  (For  ''Auditor*'  read  ** Superintendent. " 
Sees.  28  and  18,  Laws  1905.) 

Section  25.  The  provisions  of  this  act  shall  not  be  construed  so 
as  to  prevent  any  fraternal,  religious  or  benevolent  society  from 
issuing  indemnity  to  anyone  against  loss  by  death  or  accident  of 
and  of  its  members,  and  such  society  shall  not  be  held  amenable 
under  or  governed  by  any  of  the  provisions  of  any  article  in  this 
act  pertaining  to  accident  or  life  insurance,  except  as  to  rendering 
an  annual  statement  of  the  condition  of  said  association  or  society. 
The  fee  for  filing  the  annual  statement  as  herein  provided  shall 
be  five  ($5)  dollars.  But  all  life  and  accident  associations  here- 
after organized  under  the  laws  of  this  territory  to  operate  on  the 
mutual  assessment  plan  shall  comply  with  all  the  provisions  of 
this  act  so  far  as  applicable,  and  shall  be  under  the  full  supervision 
of  the  superintendent  of  insurance.  All  such  companies  now  exist- 
ing shall  comply  with  this  law,  within  ninety  (90)  days  after  its 
approval,  and  thereafter  shall  be  subject  to  examination ;  shall  take 
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out  certificates  of  authority  and  in  all  ways  contemplated  herein 
and  be  under  the  direction  of  the  Insurance  Department. 

The  following  next  section  though  somewhat  conflicting  with 
Section  2114  is  probably  cumulative : 

Section  18.  Every  insurance  company  doing  business  in  this  ter- 
ritory shall  on  or  before  the  1st  day  of  March  in  each  year,  render 
to  the  superintendent  of  insurance  a  report,  signed  and  sworn  to 
by  its  chief  ofScer,  of  its  condition  on  the  preceding  31st  day  of 
December,  which  shall  include  a  detailed  statement  of  assets  and 
liabilities,  the  amount  and  character  of  its  business  transacted  and 
moneys  received  and  expended  during  the  year,  and  such  other 
information  as  the  superintendent  of  insurance  may  deem  neces- 
sary, and  shall  annually  and  at  such  other  times  as  the  superin- 
tendent may  require,  make  such  report  as  may  be  prescribed  by 
him  of  all  re-insurance  or  cessions  of  risks  or  liabilities  contracted 
for  or  affected  by  it  in  any  manner  whatsoever  upon  property 
located  in  this  territory,  such  return  to  be  verified  by  the  oath  of 
its  president  and  secretary,  of  a  company,  society,  association  or 
partnership  of  one  of  the  United  States,  and  if  of  a  foreign  country 
by  the  oath  of  its  manager  in  the  United  States.  The  refusal  of 
any  such  company,  society,  association  or  partnership  to  make  such 
return  shall.be  presumptive  evidence  that  it  is  guilty  of  violating  the 
provisions  of  this  act,  prohibiting  re-insurance  of  risks  of  a  company 
not  authorized  to  do  business  in  this  territory. 

Section  16.  No  company  shall  transact  in  this  territory  any  insur- 
ance business  unless  it  shall  procure  from  the  superintendent  of 
insurance  a  certificate  stating  that  the  requirements  of  the  laws 
of  this  territory  have  been  complied  with,  and  authorizing  it  to 
do  business.  Said  certificate  shall  expire  on  the  last  day  of  Feb- 
ruary in  each  year,  and  must  be  renewed  annually.  Every  such 
company  shall  be  required  to  procure,  annually,  for  the  use  of  its 
agents  and  solicitors,  copies  of  such  certificate  of  authority,  and 
any  person  soliciting  business  for  any  company  authorized  to  trans- 
act business  in  this  territory  without  first  procuring  a  certificate 
from  the  superintendent  of  insurance,  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of 
one  hundred  dollars  for  eHch  and  every  offense. 
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No  insurance  company  or  association  organized  by  any  other 
authority  than  the  Territory  of  New  Mexico  shall,  directly  or  in- 
directly, issue  policies,  take  risks  or  transact  business  in  the  terri- 
tory until  it  shall  have  first  appointed,  in  writing,  the  superin- 
tendent of  insurance,  to  be  the  true  and  lawful  attorney  of  such 
company  or  association  in  and  for  this  territory,  upon  whom  all 
lawful  processes  in  any  action  or  proceeding  against  the  company 
may  be  served  with  the  same  effect  as  if  the  company  existed  in 
this  territory.  Said  power  of  attorney  shall  stipulate  and  agree, 
upon  the  part  of  the  company,  that  any  lawful  process  against 
the  company  which  served  on  said  attorney  shall  be  of  the  same 
legal  force  and  validity  as  if  served  upon  the  company,  and  that 
the  authority  shall  continue  in  force  so  long  as  any  liability  re- 
mains outstanding  against  the  company  in  this  territory.  A  cer- 
tificate of  such  appointment,  duly  certified  and  authenticated,  shall 
be  filed  in  the  ofiice  of  the  superintendent  of  insurance,  and  copies 
certified  by  him  shall  be  deemed  sufficient  evidence;  service  upon 
such  attorney  shall  be  deemed  sufficient  service  upon  the  principal. 

Whenever  lawful  process  against  any  insurance  company  shall 
be  served  upon  the  superintendent  of  insurance,  he  shall  forth- 
with forward  a  copy  of  the  process  served  on  him,  by  mail,  post- 
paid, and  directed  to  the  secretary  of  the  company,  or,  in  case 
of  companies  of  foreign  countries,  to  the  resident  manager  in  this 
country;  and  shall  also  forward  a  copy  thereof  to  the  general  agent 
of  the  said  company  in  this  territory.  For  each  copy  of  process 
the  superintendent  of  insurance  shall  collect  the  sum  of  two  ($2) 
dollars,  which  shall  be  paid  by  the  plaintiff  at  the  time  of  such 
service,  the  same  to  be  recovered  by  him  as  part  of  the  taxable 
cost,  if  he  prevails  in  the  suit. 

Section  17.  No  insurance  company,  not  incorporated  or  organized 
under  the  law  of  this  territory,  shall  transact  any  insurance  busi- 
ness in  this  territory  unless  it  shall  first  file  in  the  office  of  the 
superintendent  of  insurance  a  duly  certified  copy  of  its  charter, 
or  articles  of  incorporation,  or  deed  of  settlement,  together  wnth 
a  statement,  under  oath,  of  the  president  and  secretary,  or  other 
chief  officer  of  said  company,  showing  the  condition  of  affairs  of 
such  company  on  the  31st  day  of  December  next  preceding  the 
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date  of  such  oath.  The  statement  shall  be  in  the  same  form  and 
shall  set  forth  the  same  particulars  as  the  annual  statement  re- 
quired by  this  act,  and  shall,  also,  before  permission  is  given  to 
transact  business  and  before  the  renewal  of  its  certificate  of  au- 
thority, file  a  certificate  signed  by  its  presi<;lent  or  chief  officer  to  the 
effect  that  all  the  provisions  of  this  act  are  accepted  by  it  as 
a  part  of  the  conditions  of  its  right  and  authority  to  transact 
business  in  this  territory:  Provided,  That  insurance  companies 
complying  with  the  provisions  of  this  section  shall  not  be  required 
to  comply  with  Section  1,  of  Chapter  65  of  the  Acts  of  the  Thirty- 
fifth  Legislative  Assembly  of  the  Territory  of  New  Mexico,  en- 
titled **An  Act  to  regulate  the  admission  of  foreign  corporations 
and  providing  a  penalty  for  corporations  failing  to  comply  with 
the  law,"  approved  March  14,  1903. 

Assignment  Valid — Not  Wagering  Contract. 

A  life  insurance  contract  providing  for  the  payment  of  a  certain 
sum,  which  is  assigned  absolutely  by  the  insured  to  his  creditor  for 
the  cancellation  of  a  debt  less  than  one-half  the  amount  of  the  in- 
surance contract,  was  held  not  a  wagering  policy  or  a  speculative 
risk,  where  at  the  time  of  the  death  of  the  insured  the  assignee  had 
paid  on  the  insurance  contract  to  keep  it  in  force,  including  the 
amount  originally  paid  to  the  member  and  also  other  payments  made, 
a  sum  amounting  to  nearly  the  face  of  the  contract. 

Glvens  vs.  Veeder,  October.  1897,  9  N.  M.  256. 

Who  Is  Real  Party  in  Interest  in  Suit  on  Contract. 

Where  a  deceased  administrator  had  in  his  lifetime  as  such  admin- 
istrator collected  a  life  insurance  contract  made  payable  to  the  ex- 
ecutor, administrator,  or  assigns  of  the  deceased  member,  the  bene- 
ficiary of  the  contract  is  the  real  party  in  interest  and  a  suit  may  be 
brought  on  the  same  against  the  sureties  upon  the  administrator's 
bond  to  recover  proceeds  collected  upon  the  certificate. 

Conway  vs.  Parker.  April.  1902,  11  N.  M.  419. 
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THE 

STATE  OF  NfiW  YORK. 

CHAPTER  33. 

(The  Section  numbers  employed  correspond  to  those  in  **The 
Insurance  Laws  of  New  York,  1906.'') 

Section  230.    Incorporation. 

Nine  or  more  persons  may  become  an  incorporated  fraternal  bene- 
ficiary society,  order  or  association  for  the  relief  by  insurance,  upon 
the  mutual  or  assessment  plan,  of  members  of  beneficiaries,  in  case 
of  sickness,  disability  or  death,  by  filing  in  the  office  of  the  superin- 
tendent of  insurance  a  declaration  executed  and  acknowledged  by 
each  of  them,  stating  their  intention  to  form  a  fraternal  beneficiary 
society,  order  or  association  for  the  purposes  above  named,  the 
name  of  the  proposed  society,  order  or  association,  the  mode  in 
which  its  corporate  powers  are  to  be  executed,  the  name  and  official 
title  of  the  officers,  trustees,  directors,  representative  or  other  per- 
son, by  whatsoever  name  or  title  designated,  who  are  to  have  and 
exercise  the  general  control  and  management  of  its  affairs  and 
funds,  who  shall  be  elected  after  the  first  year  by  representatives 
chosen  by  subordinate  lodges,  councils  or  bodies  who  shall  be  mem- 
bers of  such  society,  order  or  association.  There  shall  be  endorsed 
upon  such  declaration  or  annexed  thereto,  and  forming  a  part 
thereof,  the  sworn  statement  of  at  least  three  of  the  subscribers 
thereto,  that  two  hundred  persons  eligible  under  the  proposed  laws 
of  such  society,  order  or  association  to  membership  therein  have  in 
good  faith  made  application  in  writing  for  membership. 


THE    STATE    OF   NEW   YORK  705 

f 

If  all  the  requirements  of  law  have  been  complied  with,  the  super- 
intendent shall  thereupon  file  such  declaration  and  cause  it  to  be 
recorded  with  the  certificate  of  the  attorney-general  in  a  book  to 
be  kept  for  that  purpose,  and  shall  deliver  to  such  society,  order  or 
association  a  certified  copy  of  the  papers  so  recorded  in  his  office, 
together  with  a  license  or  certificate  of  the  superintendent  to  such 
society,  order  or  association,  as  proposed  in  the  declaration. 
No  such  society,  order  or  association  shall  transact  the  business 
of  insurance  in  this  State  until  at  least  two  hundred  persons  have 
subscribed  in  writing  to  be  beneficiary  members  tiherein  in  the 
aggregate  amount  of  at  least  four  hundred  thousand  dollars,  and 
have  each  paid  in  one  full  assessment  in  cash  amounting  to  at  least 
one  per  centum  thereof,  nor  until  the  superintendent  of  insurance 
shall  have  further  certified  that  it  has  complied  with  the  provisions 
of  this  chapter  and  is  authorized  to  transact  business  in  this  State. 

Section  231.    Reincorporation  of  Existing  Fraternities. 

Any  mutual  benefit  fraternity,  as  defined  by  this  article,  and  in- 
corporated under  the  laws  of  this  State,  may  reincorporate  under 
the  provisions  of  this  chapter  by  filing  with  the  superintendent  a 
declaration  adopted  by  the  governing  body  of  such  corporation  and 
executed  and  duJy  acknowledged  by  the  president,  secretary,  treas- 
urer and  trustees,  with  the  seal  thereof,  which  shall  contain  the 
name  of  the  corporation,  the  mode  in  which  the  corporate  powers 
granted  by  this  article  are  to  be  exercised,  the  name  and  official 
title  of  the  officers,  trustees,  directors,  representatives  or  other  per- 
sons by  whatsoever  name  or  title  designated,  who  are  to  have  and 
exercise  the  general  control  and  management  of  its  affairs  and  of 
its  funds,  and  the  mode  of  their  selection,  and. the  place  where  its 
office  within  the  State  is  located.  Such  declaration  shall  have  in- 
dorsed thereon  or  annexed  thereto  as  a  part  thereof,  the  sworn  state- 
ment of  three  of  such  officers  that  at  least  two  hundred  persons  are 
bona  fide  members  of  such  society,  order  or  association,  and  that  the 
total  beneficiary  amount  is  not  less  than  four  hundred  thousand 
dollars,  and  that  one  full  assessment  has  been  paid  in. 

The  superintendent  shall  file  such  declaration  and  statement,  and 

refer  same  to  the  attorney-general  for  his  certificate  of  conformity 
45 
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and  approval,  and  upon  the  return  thereof  the  superintendent  shall 
record  the  same  with  the  certificate  of  the  attorney-general  in  his 
oflSce,  and  deliver  to  such  corporation,  association  or  society  a  cer- 
tified copy  of  the  papers  so  recorded,  together  with  his  license  to 
carry  on  the  work  of  a  fraternal  beneficiary  society,  order  or  asso- 
ciation as  proposed  in  such  declaration.  Upon  filing  the  same  in 
the  oflSce  of  the  clerk  of  the  county  wherein  the  principal  office  for 
the  transaction  of  its  business  is  located,  it  shall  thereupon  be  duly 
incorporated  under  the  provisions  of  this  article.  No  existing  fra- 
ternal beneficiary  society,  order  or  association  shall  be  required  to 
reincorporate  under  the  provisions  of  this  article. 

Section  232.    Foreign  SocieUes. 

No  fraternal  beneficiary  society,  order  or  association  organized 
under  the  laws  of  any  other  State  or  territory  of  the  United  States, 
or  of  the  District  of  Columbia  or  foreign  countries,  or  any  volun- 
tary fraternal  beneficiary  society,  order  or  association  having  its  prin- 
cipal place  of  business  outside  of  the  State  of  New  York  and  not  now 
doing  business  in  this  State,  shall  transact  business  herein  until 
it  has  filed  with  the  superintendent  of  insurance  a  certificate  under 
oath  of  its  principal  officers  that  at  least  two  hundred  persons  have 
subscribed  in  writing  to  be  beneficiary  members  therein  with  a  total 
beneficiary  amount  not  less  than  four  hundred  thousand  dollars,  and 
that  they  have  paid  in  one  full  assessment  in  cash  amounting  to  at 
least  one  per  cent  thereof,  nor  until  such  society,  order  or  associa- 
tion has  received  from  the  superintendent  a  certificate  of  authority 
to  transact  business  in  this  State  in  duplicate,  one  of  which  shall 
be  filed  in  the  office  of  the  superintendent. 

The  superintendent  shall  revoke  such  certificate  at  any  time  that 
it  shall  appear  from  the  annual  report  of  such  order,  society  or  asso- 
ciation to  the  insurance  department,  or  from  any  other  satisfactory 
evidence,  that  the  membership  of  such  society,  order  or  associa- 
tion has  diminished  below  two  hundred,  representing  an  insurance 
of  four  hundred  thousand  dollars,  and  no  such  society,  order  or 
association  shall  thereafter  continue  to  do  business  in  this  State. 

In  addition  to  the  foregoing  requirements  and  provisions,  and 
before  the  issuance  of  a  certificate  of  authority,  to  transact  business, 
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as  herein  provided,  to  any  society,  order  or  association,  herein  de- 
scribed, organized  under  the  laws  of  any  foreign  country,  it  shall 
be  the  duty  of  the  superintendent  of  insurance,  either  personally  or 
by  some  person  or  persons  appointed  by  him,  to  visit  and  examine 
thoroughly  and  fully  as  he  may  deem  necessary,  and  as  he  may 
determine,  into  the  condition,  business  methods,  character  and  in- 
vestment of  funds  and  the  aifairs  generally  of  any  such  society, 
order  or  association  making  application  to  him  for  license,  and  such 
superintendent  is  authorized  to  make  such  examination  as  often  as 
he  may  deem  necessary ;  and  the  expense  of  every  such  examination 
shall  be  paid  by  the  society,  order  or  association  examined  to  such 
an  amount  as  the  superintendent  shall  determine ;  but  when  such 
examination  shall  be  made  by  the  superintendent  personally,  or 
by  one  or  more  of  the  regular  clerks  in  his  department,  no  charge 
shall  be  made  for  such  examination,  except  for  the  necessary  travel- 
ing and  other  expenses.  And  whenever  it  shall  appear  to  the  said 
superintendent,  from  an  examination  made  as  aforesaid,  and  from 
the  statement,  report  or  certificate  filed  or  submitted  by  any  such 
society,  order  or  association  as  herein  provided,  that  it  is  conducting 
its  affairs  in  a  safe  and  authorized  manner  and  has  in  all  respects 
complied  with  the  requirements  of  this  section,  he  shall  issue  to 
such  society,  order  or  association,  a  certificate  under  his  hand  and 
seal,  permitting  it  to  transact  business  in  this  State  for  the  term  of 
one  year  from  the  date  thereof. 

But  whenever  it  shall  appear  to  the  said  superintendent,  from  any 
examination  madQ,  or  from  any  report  submitted  or  certificate 
filed,  or  from  any  reliable  information  otherwise  obtained,  that  such 
licensee,  in  addition  to  any  other  violation  in  this  section  provided,, 
is  conducting  its  business  in  an  unsafe  and  unauthorized  manner, 
he  shall,  by  an  order  under  his  hand  and  seal  of  office,  addressed  to 
such  licensee,  or  its  proper  officers,  direct  said  licensee  to  discontinue 
such  unsafe  or  unlawful  practice,  and  to  conform  to  the  require- 
ments of  its  charter  and  of  law,  and  to  provide  for  the  safety  and 
security  of  its  transactions,  and  for  the  failure  to  make  any  report 
herein  required,  or  to  comply  with  such  order,  or  whenever  it  shall 
appear  to  said  superintendent  that  it  is  unsafe  or  inexpedient  for 
any  such  licensee  to  continue  the  transaction  of  business  in  this 
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State,  he  shall  forthwith  revoke  the  license  of  such  licensee;  and 
service  of  any  such  order  of  revocation  may  be  made  personally 
upon  any  of  the  officers  of  such  licensee  within  this  State,  or  by 
mail,  addressed  to  such  licensee  or  its  officers,  at  its  principal  place 
of  business  in  the  country  wherein  it  is  organized,  or  such  service 
may  be  made  by  publication  thereof  for  six  successive  days  in  the 
State  paper,  published  in  the  city  of  Albany,  and  after  the  comple- 
tion of  such  service,  no  such  licensee  shall  thereafter  continue  to  do 
business  in  this  State. 

The  examination  herein  provided  for,  however,  shall  not  be  neces- 
sary in  any  case  where  such  society,  order  or  association  is  under 
the  supervision  and  examination  of  the  insurance  department  of  the 
country  of  its  organization  or  incorporation,  and  in  case  the  super- 
intendent of  this  State  shall  be  satisfied  from  the  report  of  said 
home  department,  that  such  society,  order  or  association  is  conduct- 
ing its  business  in  a  safe  and  lawful  manner. 

Section  233.    Mutual  Benefit  Fraternities. 

All  beneficiary  societies,  orders  or  associations,  whether  voluntary 
or  incorporated  under  the  laws  of  this  State  or  any  other  State  or 
territory  of  the  United  States  or  of  the  District  of  Columbia,  doing 
any  kind  of  business  in  this  State  authorized  by  this  article,  and  the 
members  of  which  are  proposed,  elected  and  initiated  in  subordinate 
lodges  or  councils  or  other  bodies,  by  whatever  other  name  known, 
according  to  the  constitution,  laws,  rules,  regulations,  rites  and 
ceremonies  of  such  societies,  orders  or  associations,  respectively,  now 
existing  in  this  State,  or  which  may  be  hereafter  instituted,  organ- 
ized or  authorized  to  do  business,  in  this  State,  are  declared  to  be 
mutual  benefit  fraternities  and  exempt  from  the  provisions  of  the 
other  insurance  laws  of  the  State,  and  shall  be  subject  only  to  the 
provisions  of  this  article,  and  such  provisions  of  article  one  of  this 
chapter  as  may  be  specially  applicable  thereto. 

Section  234.    Constitution  and  By-laws. 

The  incorporators,  trustees,  directors,  members  or  representa- 
tives, as  the  case  may  be,  of  any  fraternal  beneficiary  society,  order 
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or  association,  organized  under  this  article  or  under  any  act  repealed 
by  this  chapter,  or  under  any  special  act,  shall  have  the  power  to 
make  such  constitution  and  by-laws,  not  inconsistent  with  law,  as 
may  be  deemed  necessary  for  the  government  of  its  officers  and  the 
conduct  of  its  affairs,  and  to  alter  and  amend  the  same  when  neces-' 
sary.  When  so  made,  altered  and  amended,  they  shall  be  the  law 
governing  such  society,  order  or  association,  and  its  officers,  sub- 
ordinate lodges,  councils  or  bodies  and  the  members  in  their  rela- 
tions to  such  society,  order  or  association  in  all  their  acts;  and  they 
and  their  successors  may  have  a  common  seal,  and  may  change  and 
alter  the  same.  Everv  such  societv,  order  or-  association  transact- 
ing  business  under  this  act  or  within  this  State,  shall  file  with  the 
superintendent  of  insurance  a  duly  certified  copy  of  its  constitution 
and  laws  and  of  all  amendments  of  or  additions  thereto,  within 
ninety  days  after  the  enactment  of  the  same.  Such  certified  copies 
or  duly  certified  transcripts  therefrom  shall  be  competent  evidence 
in  any  court  of  this  State.  Printed  copies  of  such  constitution  and 
laws  and  all  additions  or  amendments  thereto,  certified  by  the  secre- 
tary or  similar  officer  of  the  association,  shall  be  also  prima  facie 
evidence  thereof  in  any  court,  provided  they  shall  have  been  first  so 
filed. 

Section  235.    Agreements  for  Benefits. 

Any  such  fraternal  beneficiary  soqiety,  order  or  association,  may 
make  such  promise  or  agreement  with  its  members  for  the  payment 
of  benefits  to  a  member  or  others  dependent  upon  him,  or  a  bene- 
ficiary designated  by  him  in  case  of  sickness,  disability  or  death.  It 
shall  not  issue  any  certificate  or  make  any  promise  or  agreement 
express  or  implied,  for  the  payment  of  any  greater  sum  of  money 
than  one  assessment  upon  all  its  members  will  realize  at  the  time 
of  issuing  such  certificate  or  the  making  of  such  promise  or  agree- 
ment. No  fraternal  beneficiary  society,  order  or  association  shall 
hereafter  make  any  promise  or  agreement  with  its  members  for  the 
payment  of  money  upon  the  expiration  of  a  fixed  period  in  case  a 
death  loss  has  not  been  incurred  before  the  expiration  of  such 
period,  except,  that  any  society,  order  or  association,  incorporated 
under  the  provisions  of  this  article,   which,   on   the   first   day  of 
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March,  nineteen  hundred  and  three,  had  in  force  agreements  with 
its  members  for  the  payment  of  money  upon  the  expiration  of  a 
fixed  period  not  less  than  five  years  in  case  a  death  loss  has  not  been 
incurred  before  the  expiration  of  such  period,  in  accordance  with 
its  constitution,  laws,  rules  and  regulations,  may  continue  to  make 
such  agreements  with  its  members. 

Section  236.    Revenues. 

Any  such  fraternal  society,  order  or  association,  may  derive  such 
money  or  such  benefit,  charity,  relief  or  aid  fund  from  voluntary 
donations,  or  from  admission  fees,  dues  and  assessments,  collected 
or  to  be  collected  from  members  thereof,  in  manner  and  form  as 
may  be  provided  by  its  constitution,  laws,  rules  and  regulations.  It 
shall  not,  nor  shall  any  officer  thereof,  use  any  money  collected  or 
received  for  the  payment  of  beneficiary  claims  for  any  other  pur- 
pose. 

Section  237.    Annual  Report. 

Every  such  fraternal  society,  order  or  association  as  defined  by 
this  article,  and  doing  business  within  this  State,  shall,  on  or  before 
the  first  day  of  March  of  each  year,  make  and  file  with  the  super- 
intendent of  insurance  of  this  State  a  report  of  its  affairs  and  opera- 
tions during  the  year  ending  on  the  thirty-first  day  of  December 
immediately  preceding,  which  annual  report  shall  be  in  lieu  of  all 
other  reports  required  by  any  other  law.  Such  report  shall  be  upon 
blank  forms  to  be  provided  by  the  superintendent,  and  shall  be  veri- 
fied under  oath  by  the  duly  authorized  officers  of  such  society,  order 
or  association,  and  shall  be  published,  or  the  substance  thereof,  in 
his  annual  report  by  the  superintendent,  under  a  separate  part  en- 
titled **fraternal  beneficiary  societies,  orders  or  associations,"  and 
shall  contain  answers  to  the  following  questions: 

1.  Number  of  certificates  issued  during  the  year,  or  members 
admitted. 

2.  Amount  of  indemnity  effected  thereby. 

3.  Number  of  losses  or  benefit  liabilities  incurred. 

m 

4.  Number  of  losses  or  benefit  liabilities  paid. 


THE    STATE   OF   NEW    YORK  711 

5.  The  amount  received  from  each  assessment  for  the  year. 

6.  Total  amount  paid  members,  beneficiaries,  legal  representatives 
or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have  been 
made. 

8.  Number  and  kinds  of  claims  compromised  or  resisted,  and  brief 
statement  of  reasons. 

9.  Does  society  charge  annual  or  other  periodical  dues  or  admis- 
sion fees? 

10.  How  much  on  each  one  thousand  dollars  annually  or  per 
capita,  as  the  case  may  bef 

11.  Total  amount  received,  from  what  source,  and  the  disposition 
thereof. 

12.  State  total  amount  of  salaries  paid  to  officers. 

13.  Does  society  guarantee,  in  its  certificates,  fixed  amounts  to  be 
paid,  regardless  of  amount  realized  from  assessments,  dues  and  ad- 
mission fees  and  donations  ? 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such 
guaranty. 

15.  Has  the  society  a  reserve  fund? 

16.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested? 

17.  Has  the  society  more  than  one  class? 

18.  If  so,  how  many,  and  the  amount  of  indemnity  in  each? 

19.  Number  of  members  in  each  class. 

20.  If  voluntary  so  state,  and  give  date  of  organization. 

21.  If  organized  under  the  laws  of  this  State,  state  under  what 
law  and  at  what  time,  giving  chapter  and  year  and  date  of  passage 
of  the  act. 

22.  If  organized  under  the  laws  of  any  other  State,  territory 
or  District  of  Columbia,  state  such  fact  and  the  date  or  organization, 
giving  chapter  and  year  and  date  of  passage  of  the  act. 

23.  Number  of  certificates  of  membership  lapsed  during  the  year. 

24.  Number  in  force  at  beginning  and  end  of  year;  if  more  than 
one  class,  number  in  each  class. 

The  superintendent  of  insurance  is  authorized  and  empowered  to 
address  any  additional  inquiries  to  any  of  the  societies,  orders  or 
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associations  referred  to  in  this  article  in  relation  to  its  doings  or 
condition  or  any  other  matters  connected  with  its  transactions  rela- 
tive to  the  business  contemplated  by  this  article,  and  such  oflBcers 
of  the  society,  order  or  association  as  the  superintendent  may  re- 
quire, shall  properly  reply  in  writing,  under  oath,  to  all  such  in- 
quiries. 

All  such  societies,  orders  or  associations,  together  with  their 
books,  papers  and  vouchers,  shall  be  subject  to  visitation  and  in- 
spection by  the  superintendent  of  insurance,  or  such  person  or  per- 
sons as  he  may  at  any  time  designate.  Any  such  society,  order  or 
association  refusing  or  neglecting  to  make  such  report  may,  upon 
the  suit  of  the  superintendent,  be  enjoined  by  the  supreme  court 
from  carrying  on  any  business  until  such  report  shall  be  made,  and 
until  the  costs  of  such  action  shall  be  paid.  Such  superintendent 
must  within  thirty  days  after  failure  to  make  such  report,  or  in 
case  any  such  society,  order  or  association  shall  exceed  its  powers 
or  shall  conduct  its  business  fraudulently,  or  fail  to  comply  with  any 
of  the  provisions  of  this  article,  give  notice  in  writing  to  the  at- 
torney-general who  must  immediately  commence  an  action  against 
the  delinquent  societ.y.  The  anntial  report  of  the  superintendent 
of  insurance  shall  be  in  lieu  of  all  other  reports  required  by  any 
other  law.  Any  supreme  grand  or  subordinate  officer,  trustee,  or 
agent  of  any  such  mutual  fraternal  beneficiary  society,  order  or 
association,  subject  to  any  of  the  provisions  of  this  chapter,  who 
shall  neglect  or  refuse  to  comply  with  such  provisions  or  who  shall 
make  in  any  report  or  statement,  any  intentionally  false  or  fraudu- 
lent statement;  or  shall  refuse  to  permit  the, superintendent  of  in- 
surance or  any  examiner  duly  authorized  by  him  for  that  purpose, 
to  make  an  examination  of  its  condition  and  business,  books,  papers 
and  vouchers,  and  any  person  who  shall  act  within  this  StMe  as 
supreme  grand  or  subordinate  officer,  trustee,  agent,  solicitor  or 
collector  for  any  such  fraternal  beneficiary  society,  order  or  asso- 
ciation, which  shall  have  failed,  neglected  or  refused  to  comply  with 
or  violate  any  of  the  provisions  of  this  chapter,  or  shall  have  failed 
or  neglected  to  procure  from  the  superintendent,  the  certificate  of 
authority  to  transact  business  in  this  State  required  by  law,  shall 
forfeit  to  the  people  of  the  State  the  sum  of  one  hundred  dollars  for 
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every  such  offense.  If  an  examination  of  the  condition  and  business 
of  any  such  fraternal  beneficiary  society,  order  or  association  trans- 
acting business  in  this  State  shall  be  prevented  by  such  refusal,  the 
superintendent  of  insurance  shall  revoke  the  certificate  of  authority 
issued  to  such  fraternal  beneficiary  society,  order  or  association; 
and  it  shall  thereafter  be  unlawful  for  it  to  do  business  in  this  State 
until  it  shall  have  issued  to  it  a  new  certificate  of  authority  author- 
izing it  to  continue  business  in  this  State. 

Section  238.    Bights  of  Members — ^Exemptions — Notice  of  Assess- 
ment. 

Membership  in  any  such  society,  order  or  association  shall  give  to 
the  member  the  right  at  any  time,  upon  the  consent  of  such  society, 
order  or  association,  in  the  manner  and  form  prescribed  by  its  by- 
laws, to  make  a  change  in  its  payee  or  payees,  beneficiary  or  bene- 
ficiaries, without  requiring  the  consent  of  such  payees  or  bene- 
ficiaries. All  money  or  other  benefit,  charity,  relief,  or  aid,  to  be 
paid,  provided  or  rendered,  or  which  has  heretofore  been  paid,  or 
which  shall  hereafter  be  paid,  provided  or  rendered,  by  any  such 
society,  order  or  association,  whether  voluntary  or  incorporated 
under  this  article  or  any  other  law,  shall  be  exempt  from  execu- 
tion, and  shall  not  be  liable  to  be  seized,  taken  or  appropriated  by 
any  legal  or  equitable  process,  to  pay  any  debt  or  liability  of  a  mem- 
ber, beneficiary,  or  beneficiaries  of  a  member.  All  notices  of  assess- 
ment made  upon  its  lodges,  councils,  branches  or  members,  or  any 
of  them  by  any  such  society,  order  or  association,  shall  truly  state 
the  cause  and  purpose  of  the  assessment,  and  what  portion  or  amount 
thereof,  if  any,  is  to  be  used  for  the  payment  of  other  than  bene- 
ficiary claims.  An  affidavit  made  by  any  officer  of  such  society, 
order  or  association  that  such  notice  was  mailed,  stating  the  date  of 
mailing,  shall  be  presumptive  evidence  thereof. 

Section  239.    Application  of  Article. 

All  fraternal  beneficiary  societies,  orders  or  associations,  as  defined 
by  section  two  hundred  and  thirty-three  of  this  chapter,  shall  be 
subject  to  all  the  provisions  of  this  article,  except  sections  two  hun- 
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dred  and  thirty  to  two  hundred  and  thirty-two,  both  inclusive,  to- 
gether with  their  members  and  beneficiaries,  and  entitled  to  all  the 
rights,  privileges   and  benefits  of  this  article. 

This  article  shall  not  apply  to  any  corporation,  society  or  asso- 
ciation carrying  on  the  business  of  life,  health,  casualty  or  accident 
insurance  for  profit  or  gain,  but  it  shall  only  apply  to  fraternal 
beneficiary  societies,  orders  or  associations  as  defined  in  this  article. 
This  article  shall  not  effect  any  subordinate  lodge  or  branch  of  any 
such  fraternal  beneficiary  society,  order  or  association,  except  as 
provided  in  section  two  hundred  and  thirty-four,  nor  apply  to  the 
grand  or  subordinate  lodges  of  the  Independent  Order  of  Odd  Pel- 
lows  as  they  now  exist,  or  any  grand  or  subordinate  lodge  or  other 
body  of  Free  and  Accepted  Masons,  nor  to  the  grand  or  any  sub- 
ordinate lodge  of  the  Knights  of  Pythias,  exclusive  of  the  Endow- 
ment Rank. 

Section  240.    Reinsurance. 

No  domestic  association  shall  reinsure  with  or  transfer  its  mem- 
bership or  funds  to  any  association  not  authorized  by  the  superin*- 
tendent  of  insurance  to  transact  business  in  this  State.  Nor  shall 
any  such  association  reinsure  with  or  transfer  its  membership  or 
funds  to  any  licensed  association,  unless  the  said  contract  of  trans- 
fer or  reinsurance  is  submitted  to  and  approved  by  a  two-thirds  vote 
of  the  members  of  each  association  present  at  meetings  called  to 
consider  the  same,  of  which  meetings  written  or  printed  notice  shall 
be  mailed  to  each  certificate  holder  at  least  thirty  days  before  the 
date  fixed  for  said  meeting ;  nor  unless  the  said  contract  of  transfer 
or  reinsurance  is  first  submitted  to  and  approved  by  the  superin- 
tendent of  insurance. 

Benefits  Exempt  From  Creditors'  Claims. 

When  a  fund  due  under  a  certificate  has  been  paid  over  to  the 
beneficiary,  the  exemption  of  the  statute  in  favor  of  such  fund  and 
preventing  it  from  being  taken  for  debt,  no  longer  attaches  to  the 
fund,  and  it  may  then  be  seized  under  lawful  process  by  a  creditor 
of  the  beneficiary. 

BuU  vs.  Case,  Feb.,  1901,  165  N.  Y.  578. 
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Proofs  of  Death,  Suit  to  be  Brought  in  Limited  Time. 

Where  a  contract  of  insurance  provides  that  liability  of  the  so- 
ciety shall  not  mature  until  90  days  from  the  date  of  receipt  of 
satisfactory  proofs  of  death,  and  that  an  action  to  enforce  pay- 
ment must  be  commenced  within  six  months  from  the  date  of  the 
maturity  of  the  claim,  which  time  does  not  commence  until  the  re- 
jection of  the  claim  upon  the  proofs  presented  by  the  beneficiary, 
it  is  not  a  defense  to  an  action  commenced  within  six  months  after 
such  rejection  that  the  claim  was  rejected  before  presentation  of 
the  proofs,  and  that  the  action  was  commenced  within  six  months 
thereafter.    Affirming  115  Appellate  Division  855. 

Munn  vs.  Masonic  Life  Association,  November,  1907,  189  New  York 
486. 

Beneficiary,  When  Interest  Vested  and  Gannot  be  Defeated  by  Desig- 
nation of  New  Beneficiary. 

Where  a  certificate  is  taken  out  for  the  benefit  of  a  person  named 
therein  and  delivered  to  her  under  an  agreement  made  between  her 
and  the  member,  whereby  she  was  to  take  care  of  the  member  dur- 
ing his  lifetime,  which  agreement  has  been  fully  performed,  the  in- 
sured cannot  destroy  the  rights  of  such  beneficiary  without  her  con- 
sent by  cancelling  her  designation  as  beneficiary,  and  procuring^  a 
new  certificate  to  be  issued  to  another  beneficiary,  notwithstanding 
the  by-laws  of  the  society  provide  that  a  change  of  beneficiary  may 
be  made  at  any  time  and  as  often  as  required  by  the  member,  with- 
out the  consent  of  any  existing  beneficiary,  such  provision  relates 
to  a  case  in  which  the  designation  has  been  made  voluntarily,  but 
has  no  application  to  a  case  where  the  beneficiary  has  acquired 
rights  under  the  certificate  for  a  valuable  consideration.  Reversing 
111  Appellate  Division  87. 

Stronge  vs.  Supreme  Lodge  Knights  of  Pythias,  October,  1907,  189 
New  York  346. 

Beneficiary,  Sister-in-law  May  be  Named  as. 

A  contention  that  a  beneficiary  as  a  sister-in-law  of  the  insured 
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was  not  a  proper  person  to  be  designated  as  beneficiary,  is  unten- 
able as  a  defense  where  the  certificate  upon  its  face  disclosed  her 
relationship,  and  the  society  having  issued  the  certificate  to  her 
has  received  the  payments  required  of  the  member  thereunder. 

Stronge  vs.  Supreme  Lodge  Knights  of  Pythias,  October,  1907,  189 
New  York  346. 

Initiation,  Injuries  During  Ghaxged  to  Society  Where  Local  Body 
Working  Under  Ritual  Prescribed  by  Society. 

The  Supreme  Tent  of  the  Knights  of  the  Maccabees  of  the  World 
having  superintending  control  over  all  subordinate  tents,  and  having 
enacted  by-laws  requiring  the  oflScers  of  such  tents  to  carry  out  the 
directions  of  the  ritual  established  for  the  lodge  work  by  it,  is 
liable  for  personal  injuries  sustained  by  a  member  during  his  initia- 
tion into  the  subordinate  tent  in  consequence  of  the  acts  of  the 
officers  thereof  who  were  by  such  ritual  required  to  do  the  very 
acts  which  produced  the  injury,  and  under  such  circumstances  the 
officers  and  members  conducting  the  initiation  ceremonies  act  as 
the  lawfully  constituted  agents  of  the  Supreme  Tent  within  the 
scope  of  the  authority  vested  in  them.  Reversing  114  Appellate 
Division  906. 

Thompson  vs.  Supreme  Tent  Knights  of  Maccabees  of  the  World, 
October.  1907,  189  New  York  294. 

After-enacted  Laws,  How  fax  Binding  on  Contracts  Outstanding. 

While  a  society  may  so  amend  its  by-laws  as  to  make  reasonable 
changes  in  thp^m^tho'^'s  of  administration,  the  manner  of  conduct- 
ing its  business,  and  the  like,  no  change  can  be  made  which  will 
deprive  the  member  of  a  substantial  right  either  expressly  or  im- 
pliedly given  him  by  the  contract.  It  is  beyond  the  power  of  the 
legislature,  as  well  as  the  society  to  avoid  the  obligation  of  a  con- 
tract.    Confirming  109  Appellate  Division  919. 

Ayers  vs.  Grand  Lodge  A.  O.  U.  W.,  April,  1907,  188  New  York  280. 
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After-enacted  Occupation  Laws  Not  Valid. 

Payment  of  a  certificate  upon  which  dues  had  been  paid  by  the 
member  and  accepted  by  the  society  to  the  time  of  his  death  cannot 
be  avoided  upon  the  ground  that  the  member  at  the  time  of  his 
death  was,  and  for  a  few  months  prior  thereto,  had  been  engaged  in 
the  hotel  business  in  violation  of  a  by-law  adopted  by  the  society, 
without  notice  to  the  member,  more  than  a  year  after  his  certificate 
was  issued,  prohibiting  any  certificate  holder  from  selling  liquors 
at  retail,  and  declaring  the  certificate  of  anyone  engaged  in  such 
business  void  for  violation  thereof,  where  in  the  certificate,  in  ques- 
tion, the  application  therefor,  nor  the  by-laws  under  which  it  was 
issued  there  was  no  restriction  as  to  the  business  in  which  the  mem- 
ber might  engage.    Confirming  109  Appellate  Division  919. 

Ayers  vs.  Grand  Lodge  A.  O.  U.  W.,  April,  1907,  188  New  York  280. 

Member  Has  Vested  Right  to  Follow  Any  Occupation  Not  Prohibited, 

The  fact  that  in  the  application  upon  which  the  certificate  was 
issued  the  member  agreed  to  comply  with  all  laws,  regulations,  and 
requirements  of  the  society,  which  were  then  or  which  might  there- 
after be  enacted, — there  being  no  reservation  in  the  laws  of  the 
right  to  amend  them  so  as  to  restrict  an  occupation  or  business  of 
the  member,  without  the  consent  of  .the  member, — and  which  made 
it  without  this  consent  beyond  the  power  of  the  society  to  make 
amendments  so  as  to  avoid  contracts  upon  any  ground  or  to  re- 
duce the  amount  of  the  'benefits,  the  fact  that  the  member  had  the 
right  to  engage  in  any  lawful  business  was  a  vested  right  and  the 
member  could  not  be  deprived  of  it  without  his  voluntary  consent. 
Confirming  109  Appellate  Division  919. 

Ayers  vs.  Grand  Lodge  A.  O.  U.  W.,  April,  1907,  188  New  York  280. 

After-enacted  Laws — When  Not  Valid. 

A  member  in  his  application  agreed  **to  conform  in  all  respects 
to  the  laws,  rules,  and  usages  of  the  order  now  in  force,  or  which 
may  hereafter  be  adopted."     The  certificate  issued  obligated  the 
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society  to  pay  the  death  benefit,  upon  satisfactory  proof  of  death 
**in  consideration  of  the  full  compliance  with  all  the  by-laws  now 
existing  or  hereafter  adopted."  At  the  time  the  certificate  was 
issued,  there  was  no  provision  in  the  laws  limiting  the  time  in  which 
an  action  might  be  maintained  against  the  society  upon  the  cer- 
tificate; but  subsequently,  and  before  the  death  of  the  member, 
the  by-laws  were  amended  so  as  to  provide  a  short  statute  of  limita- 
tions of  one  year  for  such  an  action.  Held,  that  such  amended  by- 
law did  not  apply  to  the  certificate  in  question,  and  judgment  against 
the  society  was  affirmed  May,  1905,  in  Butler  vs.  Supreme  Council 
American  Legion  (rf  Honor,  105  N.  Y.  Appellate  Division  164,  and 
on  appeal  to  the  Court  of  Appeals,  the  judgment  of  the  Appellate 
Division  was  affirmed  without  an  opinion  being  written. 

Butler  vs.   Supreme  Council  American  Legion  of  Honor,  October, 
1906,  186  N.  Y.  514. 

Suicide,  After-enacted  Laws  Not  Valid  as  to. 

At  the  time  when  a  member  was  admitted  to  the  societv  and  re- 
ceived  a  certificate,  the  by-laws  provided  that  no  benefit  should  be 
paid  when  death  was  the  result  of  suicide  within  one  year  after  the 
admission  of  the  member,  whether  the  suicide  was  sane  or  insane. 

Subsequently  the  by-laws  were  amended  so  as  to  provide  that  no 
benefits  should  be  paid  when  death  resulted  from  suicide  within  five 
years  after  the  member's  admission,  whether  the  member  was  sane 
or  insane,  and  provided  further  that  in  case  of  such  suicide  all  as- 
sessments paid  in  would  be  repaid  to  the  beneficiary,  which  amount 
should  be  the  full  amount  that  could  be  claimed ;  and  subsequently 
the  by-laws  were  again  amended  so  as  to  provide  that  no  benefits 
should  be  paid  if  death  was  the  result  of  suicide,  whether  the  mem- 
ber was  sane  or  insane,  providing  that  in  case  of  suicide,  twice  the 
amount  of  all  assessments  paid  should  be  repaid  to  the  beneficiary, 
which  amount  should  not  exceed  the  face  of  the  certificate,  and 
should  be  the  full  amount  that  could  be  claimed.  It  was  held  that 
a  beneficiary  under  the  certificate  in  question  was  entitled  to  recover 
the  face  thereof,  although  said  certificate  was  in  conflict  with  the 
amendments,  and  that  the  member  could  not  be  said  to  have  con- 
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sented  to  the  amendments  because  the  representative  of  the  subordi* 
nate  lodge  to  which  he  belonged  was  in  attendance  on  the  Supreme 
Tent  when  the  amendment  was  made.  Affirming  opinion  of  Appel- 
late Division,  July,  1904,  96  N.  Y.  App.  Div.  491. 

Fargo  vs.  Supiidme  Tent  Knights  o£  the  Maccabees  of  the  World, 
June,  1906,  185  N.  Y.  578. 

Misstatements  in  Application,  Evidence  Under. 

In  an  action  upon  a  certificate  the  principal  issues  litigated  were 
(1)  as  to  whether  the  answers  to  questions  in  the  application  relat- 
ing to  the  member's  use  of  intoxicating  liquors  were  made  by  him, 
or  were  written  without  his  knowledge  or  consent  by  the  medical 
examiner;  (2)  if  made  by  the  member,  whether  they  were  true,  there 
being  evidence  that  he  was  an  habitual  user  of  intoxicating  liquors, 
and  had  been  convicted  of  public  intoxication,  and  confined  in  prison 
therefor.  The  refusal  of  the  trial  court  to  permit  the  plaintiff,  who 
had  sworn  that  the  answers  were  made  without  the  knowledge  or 
consent  of  the  member,  and  that  she  had  never  seen  him  intoxi- 
cated, to  testify  on  cross-examination,  as  to  whether  she  had  seen 
him  drink,  constituted  a  reversible  error.  The  facts  in  the  case  are 
interesting  by  reason  of  the  same  alone,  and  not  because  of  any  prin- 
ciple of  law  discussed.    Reversing  98  App.  Div.  634. 

Rossenbach  vs.  Supreme  Court  Independent  Order  of  Foresters,  Feb- 
ruary, 1906,  184  N.  Y.  92. 

Suspension,  Mandate  Will  Not  Restore  Member  Under. 

The  Court  has  no  power  to  issue  a  mandatory  injunction  to  secure 
the  reinstatement  of  a  suspended  member  of  a  voluntary  associa- 
tion, and  in  the  proceeding  to  punish  as  for  civil  contempt  the  vio- 
lation of  such  injunction,  the  lack  of  authority  to  grant  it  is  a  com- 
plete defense.    Reversing  108  App.  Div.  357. 

Bachman  vs.  Harrington,  April,  1906,  184  N.  T.  468. 

After-enacted  Laws — ^When  Not  Valid. 

At  the  time  when  a  member  joined  the  society  there  were  three 
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classes  of  membership,  and  upon  the  death  of  a  member  of  the  class 
to  which  Evans  belonged,  he  became  liable  for  an  assessment  for  $1, 
and  in  case  of  his  death,  his  beneficiary  became  entitled  to  have  the 
latter  assessment  against  all  the  members  of  Evans'  class,  and  to 
receive  the  same  to  not  exceed  the  amount  specified  in  the  certifi- 
cate. Subsequent  to  Evans's  admission,  the  by-laws  were  amended 
so  that  all  three  classes  were  consolidated  into  one  class,  and  the 
assessment  thereafter  to  be  paid  upon  the  death  of  a  member  was 
graded  according  to  the  age  of  the  member  paying  the  same,  and 
by  subsequent  payments  the  rates  of  the  Evans  contract  were  in- 
creased so  that  he  was  required  to  pay  $2.40  per  month.  The  only 
question  in  the  case  was  as  to  whether  the  amendments  of  the  laws 
affected  Evans's  certificate,  who  had  agreed  in  his  application  to 
be  bound  by  all  the  rules  and  laws  in  force  at  the  date  of  his  ad- 
mission and  those  subsequently  enacted.  The  Court  held  that  the 
after-enacted  laws  did  not  affect  Evans's  certificate.  Reversing  94 
App.  Div.  541. 

Evans  vs.  Southern  Tier  Masonic  Relief  Ass'n,  October,   1905,  182 
N.  Y.  453. 

Beneficiary,  Laws  Bestricting  Glass  Waived.' 

A  certificate  issued  by  a  society,  designating  as  beneficiary  one 
who  was  neither  a  relative  nor  a  dependent  upon  the  member  was 
held  to  be  due  and  payable  to  the  beneficiary  therein  named  upon 
the  death  of  the,  member,  notwithstanding  the  provisions  of  the  by- 
laws of  the  society  restricting  the  designation  of  beneficiaries  to 
relatives  or  dependents  only,  where  it  appears  that  an  act  of  the 
legislature  under  which  the  society  was  incorporated  authorized 
other  persons  to  be  named  as  beneficiaries  of  the  society,  and  where 
the  society,  with  the  knowledge  that  the  beneficiary  was  not  within 
the  classes  embraced  in  the  by-law,  accepted  the  member  thereunder 
and  received  his  dues.    Affirming  90  App.  Div.  613. 

Coulson  vs.  Flynn,  February,  1905,  181  N.  Y.  62. 

Beneficiary,  When  Ultra  Vires  Act  in  Naming  One  is  Waived. 
The  plea  of  ultra  vires  cannot  be  raised  by  a  society  where  in  an 
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action  brought  against  it  by  the  brothers  and  sisters  of  a  member 
to  recover  on  a  certificate  issued  to  Him,  payable  to  a  beneficiary, 
not  related  to  nor  dependent  upon  him,  but  who  had  interpleaded 
in  the  case,  the  society  having  paid  the  money  into  court  and  not 
defending.  Held,  that  the  plaintiffs  cannot  raise  the  question  of 
ultra  vires,  in  as  much  as  they  had  no  certificate  at  all  and  no  con- 
tract themselves  for  any  claim  whatever.  Affirming  90  App.  Div. 
613. 

Coulson  vs.  Flynn,  February,  1905,  181  N.  Y.  62. 

Oontract  With  Foreign  Society  Hay  be  New  York  Contract. 

A  society  organized  under  the  Federal  Statutes  as  a  District  of 
Columbia  corporation,  with  its  general  offices  in  Chicago,  issued  to 
a  resident  of  the  city  of  New  York  a  certificate,  upon  which  was 
printed  **I  hereby  accept  this  certificate  of  membership,  subject  to 
all  the  conditions  therein  contained,"  which  was  signed  by  the 
applicant,  and  dated  in  New  York  City,  was  held  to  be  a  New  York 
contract,  and  to  be  enforced  according  to  the  laws  of  that  state.  Af- 
firming 82  App.  Div.  359. 

Meyer  vs.  Supreme  Lodge  Knights  of  Pythias,  March,  1904,  178  N.  Y. 
63. 

Physician,  Knowledge  of  Privileged,  Waivers  of  Statutory  Privilege 
Void  Unless  Made  in  Court. 

The  provisions  of  Sections  834  and  836  of  the  Code  of  Civil  Pro- 
cedure prohibiting  the  disclosure  by  a  physician  of  professional  in- 
formation, unless  they  have  been  expressly  waived  upon  the  trial 
by  the  personal  representatives  of  the  deceased,  apply  to  a  benefit 
certificate,  although  it  contains  a  waiver  of  them  made  by  the  appli- 
cant over  his  signature.    Affirming  82  App.  Div.  359. 

Meyer  vs.  Supreme  Lodge  Knights  of  Pythias,  March,  1904,  178  N.  Y. 
63. 

Physician  and  Patient,  When  Relation  Exists. 

When  one  who  is  sick  unto  death  is  in  fact  treated  by  a  physician 
46 
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as  a  patient^  even  against  his  will,  he  becomes  the  patient  of  that 
physician  by  operation  of  law ;  and  the  same  is  true  of  one  who  is 
unconscious  and  unable  to  speak  for  himself.  Therefore,  any  in- 
formation which  is  necessary  to  enable  such  physician  to  act  as 
such,  is  acquired  **in  attending  a  patient  in  a  professional  capacity" 
within  the  meaning  of  Section  834  of  the  Code  of  Civil  Procedure, 
and  is  protected  from  disclosure,  and  waivers  made  by  the  member 
in  his  application  cannot  be  enforced  at  the  trial  of  a  suit  brought 
upon  the  certificate,  over  the  objection  of  the  plaintiff.  AflSrming 
82  App.  Div.  359. 

Meyer  vs.  Supremid  Lodge  Knights  of  Pythias,  March,  1904,  178  N.  Y. 
63. 

Oompromise,  Award  and  Satisfaction. 

Where  there  was  an  honest  dispute  between  the  beneficiaries 
named  in  a  certificate  and  the  officers  of  the  society  as  to  the  amount 
due  under  the  certificate,  the  beneficiaries  claiming  the  amount 
named  in  the  certificate  was  due,  and  the  society  insisting  that  this 
amount  was  reduced  to  a  certain  sum  by  an  amendment  to  the  by- 
laws of  the  society  adopted  subsequent  to  the  issuing  of  the  cer- 
tificate, and  refusing  to  pay  that  sum  until  the  beneficiaries  should 
sign  a  certificate  acknowledging  the  payment  of  the  full  amount  due 
thereunder  and  surrendering  it  for  cancellation,  the  signing  and 
delivery  of  such  certificate  and  the  acceptance  by  them  of  the 
amount  tendered  by  the  society  is  conclusive  and  suflScient  evi- 
dence of  their  intention  to  discharge  and  cancel  the  certificate,  and 
there  was  a  settlement  with  full  knowledge  of  the  situation  and 
constitutes  an  accord  and  satisfaction  in  law.  Reversing  82  App. 
Div.  617. 

Simons  vs.  Supreme  Council  American  Legion  of  Honor,  April,  1904, 
178  N.  Y.  263. 

Misrepresentation  in  Application  Avoids  Contract. 

An  applicant  was  asked  in  his  application  the  following  question : 
**Have  you  ever  been  rejected  by  any  life  insurance  company  or 
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association!"  He  answered  the  question  **no,''  but  had  been  previ- 
ously rejected  by  another  tent  of  the  same  society,  to  which  he  was 
making  application,  which  rejection  was  known  to  him.  Held  that 
the  answer  is  untrue  and  fraudulent  and  avoids  the  certificate  issued 
to  such  applicant,  where  he  had  stipulated  in  his  application  therefor 
that  any  untrue  or  fraudulent  answers  should  vitiate  the  certificate 
and  forfeit  all  pa3anents  made  thereon.    Reversing  78  App.  Div.  18. 

Alden  vs.  Supreme  Tent  Knights  of  the  Maccabees  of  the  World, 
June.  1904,  178  N.  Y.  585. 

After-enacted  Laws  When  Valid. 

A  subsequently  enacted  by-law  was  held  not  to  aflfect  a  certificate 
in  force  at  the  time  of  its  enactment,  in  as  much  as  it  changed  ma- 
'terially  the  contract  between  the  society  and  the  member  holding 
the  certificate  with  respect  to  the  benefits  that  he  would  receive  by 
reason  of  accident,  notwithstanding  there  was  an  agreement  in  the 
application  by  which  the  member  was  to  be  bound  by  the  laws  in 
force  and  those  subsequently  enacted.  The  Court  said:  **If  the 
certificate  had  provided  that  the  payments  therein  specified  should 
be  subject  to  such  modification  as  to  amount,  terms,  and  conditions  of 
payment  and  contingencies  in  which  the  same  were  payable  as  the 
endowment  laws  of  the  order  from  time  to  time  might  provide,  the 
amendments  would  be  applicable  to  existing  members.  But  I  think 
that  nothing  less  explicit  than  this  appearing  in  the  certificate  itself 
should  be  effectual  for  such  a  purpose.  Fairness  to  persons  joining 
the  order  require  such  plain  dealing."  The  case  reported  in  74 
App.  Div.  527  was  affirmed. 

Beach  vs.  Supreme  Tent  Knights  of  th«  Maccabees  of  the  World, 
January,  1904,  177  N.  Y.  100. 

Agency,  Provisions  Against  Power  to  Bind  Society  Void. 

The  provision  of  a  society's  laws  charging  the  members  with  the 
defaults  of  oflScers  in  failing  to  pay  over  moneys  received  from 
members  is  held  to  be  unreasonable  and  void,  and  to  have  no  effect 
upon  the  status  of  members  otherwise  in  good  standing.  AflSrming 
66  App.  Div.  259. 
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Brown  vs.  Supreme  Court  Ind.  O.  of  Foresters,  October,  1903,  176 
N.  Y.  132. 

Beneficiary — Change  When  Effective. 

A  member  who  has  received  a  certificate  entitling  him  to  par- 
ticipate in  its  beneficiary  fund,  in  which  certificate  his  wife  is  desig- 
nated as  beneficiary,  is  not  deprived  of  his  right  subsequently  to 
procure  a  certificate  to  be  issued  to  another  beneficiary  by  the  fact 
that  his  wife  who  had  obtained  possession  of  the  certificate,  wrong- 
fully withholds  it,  when  he  complies  with  the  laws  for  making  a 
change  of  beneficiary,  except  that  of  surrendering  the  original  cer- 
tificate. Equity  will  aid  the  subsequent  beneficiary  and  regard  that 
as  done  which  ought  to  have  been  done.    AflSrming  66  App.  Div.  623. 

Lahey  vs.  Lahey,  March,  1903,  174  N.  Y.  146. 

After-enacted  Law  Cutting  Down  Benefit  Void. 

A  by-law  passed  subsequent  to  the  issuance  of  a  certificate  wherein 
it  was  agreed  to  pay  to  the  member's  beneficiary  a  sum  not  exceed- 
ing $5,000,  reducing  the  amount  of  said  benefit  to  be  paid  to  $2,000, 
was  held  to  be  unreasonable  and  void  so  far  as  said  certificate  was 
concerned,  and  that  the  subsequent  refusal  of  the  society  to  receive 
dues  and  assessments  upon  the  certificate  upon  the  basis  of  $5,000 
and  to  recognize  such  contract  as  binding  upon  it,  did  not  constitute 
such  breach  of* contract  as  to  entitle  the  member  to  maintain  an 
action  for  the  recovery  of  damages  therefor,  by  reason  of  the  fact 
that  the  amended  by-law  was  wholly  ineffectual  to  deprive  the  mem- 
ber of  any  rights.    Reversing  69  App.  Div.  616. 

Langan  vs.  Supreme  Council  Am.    Legion    of    Honor,    April,    1903, 
174  N.  Y.  266. 

After-enacted  Laws  When  Valid,  Effect  of  Same. 

Under  an  express  agreement  by  a  member  to  comply  with  "All 
the  laws,  rules,  regulations  and  requirements  now  in  force  or  that 
may  be  hereafter  enacted,"  by-laws  thereafter  regularly  adopted 
become  retrospective  as  well  as  prospective  in  their  operation,  ex- 
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cept  as  to  rights  which  have  become  fixed  or  vested  by  the  terms 
of  the  original  contract.    Opinion  66  App.  Div.  448  modified. 

Shlpman  vs.  Protected  Home  Circle,  April,  1903,  174  N.  Y.  398. 

« 

After-enacted  Suicide  Law  Invalid. 

Where  the  contract  is  silent  upon  the  subject  of  self-destruction  by 
a  member  while  insane,  death  from  that  cause  is  clearly  within  its 
terms,  and  having  acquired  a  fixfed  and  vested  right  to  insurance 
covering  that  risk,  no  subsequent  amendment  of  the  by-laws  can 
affect  that  right  without  the  express  consent  of  the  insured.  Opinion 
66  App.  Div.  448  modified. 

Shipman  vs.  Protected  Home  Circle,  April,  1903,  174  N.  Y.  398. 

Payment  to  Trustee  No  Release  Against  Real  Claimant. 

The  payment  by  a  supreme  lod^re  of  the  amount  of  a  benefit  due 
under  a  certificate,  which  payment  is  made  to  a  trustee,  does  not 
release  the  society  from  liability  to  pay  the  fund  to  the  proper 
beneficiaries  in  an  action  against  it  brought  by  the  member's  ad- 
ministratrix for  the  real  beneficiaries'  benefit. 

Pfeifer  vs.  Supreme  Lodge  Bohemian  Society,  February,  1903,  173 
N.  Y.  418. 

Heirs — ^What  is  Meant  by  Use  of  Tenn. 

The  word  ** heirs"  as  used  in  the  by-laws  of  a  society  in  descri- 
bing beneficiaries  is  not  to  be  regarded  as  used  in  a  strictly  technical 
sense  as  representing  persons  entitled  to  inherit  real  estate,  but 
rather  as  indicating  the  next  of  kin  of  the  deceased  member. 

Pfeifer  vs.  Supreme  Lodge  Bohemian  Society,  February,  1903,  173 
N.  Y.  418. 

After-enacted  Suicide  Law  Invalid. 

A  society  which  has  issued  a  certificate  under  which  it  promises 
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indemnity  against  unintentional  self-d,estruction  after  one  year  of 
membership,  cannot,  by  subsequent  amendment  of  its  by-laws  pro- 
viding in  eflFect  that  self-destruction  while  insane  within  5  years 
from  the  date  of  the  contract  should  render  it  void,  deprive  the 
beneficiary  of  his  rights  under  the  contract  as  originally  made,  since 
such  amendment  is  held  to  be  unreasonable.  The  Court  said:  "The 
division  line  between  proper  and  improper  amendments  and  the  au- 
thorities bearing  thereon  were  sufficiently  considered  in  this  case 
(Parish  vs.  N.  Y.  Produce  Exchange,  169  N.  Y.  34).  In  this  one 
it  suffices  in  conclusion  to  say  that  this  defendant  cannof,  by  amend- 
ment to  its  rules,  deprive  persons  already  insured  or  their  bene- 
ficiaries of  their  rights  under  contracts  of  insurance  in  the  event 
that  death  shall  ensue  from  specified  causes  necessarily  insured 
against  by  the  original  contract.  This  contract  insured  Weber 
against  unintentional  self-destruction  after  one  year  and  defendant 
had  not  the  power  to  take  away  the  right  thus  secured  without 
his  consent.**    Affirming  61  App.  Div.  613. 

Weber  vs.  Supreme  Tent  Knights  of  the  Maccabees  of  the  World, 
November,  1902,  172  N.  Y.  490. 

Beneficiary — Change  of  When  Valid. 

A  member  has  the  absolute  power  to  change  the  beneficiary  desig- 
nated in  his  certificate  by  complying  with  the  by-law  which  is  con- 
clusive on  the  subject,  and  which  provides  that  a  new  certificate 
shall  be  issued  upon  the  condition  that  the  member  asking  for  it 
shall  pay  the  sum  of  25  cents,  held,  that  another  beneficiary  can  be 
named  only  by  strict  compliance  with  the  law. 

Pink  vs.  Fink,  June,  1902,  171  N.  Y.  616. 

i 

Beneficiary — Changes  of  Provisions  for  in  Law  Exclusive. 

A  specific  bequest  of  a  death  benefit  due  under  a  certificate  by 
the  member  in  his  will  does  not  effect  a  change  of  beneficiary  named 
in  the  certificate  where  the  laws  do  not  so  provide,  and  the  method 
prescribed  by  them  for  making  changes  is  held  to  be  exclusive. 

Fink  vs.  Fink.  June,  1902,  171  N.  Y.  616. 
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Agency  of  Medical  Examiner  Exclusively  of  Society  Regardless  of 
Contract  Provisions. 

While,  as  a  general  rule,  parties  have  the  right  to  make  such  con- 
tracts as  they  see  fit,  this  right  is  restricted  by  legislation,  public 
policy,  and  the  nature  of  things.  They  cannot  stipulate  that  facts 
which  the  law  declares  establish  a  certain  relation  not  only  do  not 
establish  that  relation  but  establish  directly  the  opposite;  and  the 
medical  examiner  of  a  company  is  agent  of  a  company  in  making  the 
examination,  taking  down  the  answers,  and  reporting  them  to  the 
company,  and  is  not  the  agent  of  the  applicant,  although  the  latter 
agrees  with  the  company  that  for  that  purpose  he  shall  be  deemed 
to  be  his  agent.  The  knowledge  of  the  examiner  thus  acquired,  his 
interpretation  of  the  answers  given,  and  his  errors  in  recording 
them  are  the  knowledge,  interpretation  and  errors  of  the  company 
itself,  which  is  estopped  from  taking  advantage  of  what  it  thus 
knows  and  what  it  thus  does  when  it  issues  a  contract  and  accepts 
the  pa3anents  of  premiums  thereunder. 

Sternaman  vs.  Metropolitan  Life  Ins.  Co.,  Feb.,  1902,  170  N.  T.  13, 
reversing  49  App.  Div.  473. 

Interpleader,  Settled  What  Questions. 

One  who  assists  in  procuring  an  order  of  interpleader  and  consents 
that  upon  payment  into  court  of  the  fund  in  Controversy  he  is  to  be 
substituted  as  defendant,  cannot  raise  the  question  whether  the 
original  defendant  could  have  maintained  an  action  of  strict  inter- 
pleader. 

Hirsch  vs.  May^r,  Jan.,  1901,  165  N.  Y.  236,  affirming  31  App.  Div. 
627. 

Funds,  When  Not  Exempt  From  Seizure  for  Debt. 

The  provision  of  the  insurance  statutes  relating  to  fraternal  so- 
cieties providing  that  **all  money,  or  other  benefit,  charity,  relief, 
or  aid  to  be  paid,  provided  or  rendered  by  any  such  society,  order 
or  association,  whether  voluntary  or  incorporated,  under  this  article 
or  any  other  law,  shall  not  be  liable  to  be  seized,  taken  or  appro- 
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priated  by  any  legal  or  equitable  process  to  pay  any  debt  or  lia- 
bility of  a  member,  beneficiary  or  beneficiaries  of  a  member,"  does 
not  apply  in  the  case  of  money  which  has  been  actually  paid  over  and 
received  by  the  beneficiary,  and  therefore  a  security  representing 
a  part  of  such  money  is  liable  to  an  attachment  for  a  debt  of  the 
beneficiary. 

Bull  vs.  Case,  Feb.,  1901,  165  N.  Y.  578,  affirming  41  App.  Dlv.  391. 

Death  Presumed  by  Absence,  Compromise  of  Claim  Valid  Though 
Member  be  Living. 

A  contract  by  which  the  beneficiary  under  a  certificate  upon  the 
life  of  a  member  who  has  not  been  heard  from  in  nine  years  and  is 
supposed  by  both  parties  to  be  dead,  agrees  with  the  society  to  settle 
and  discontinue  an  action  on  the  certificate  and  accept  an  absolute 
payment  of  a  portion  of  the  certificate,  which  is  to  be  paid  promptly 
and  not  returned  in  any  event,  and  that  the  balance  shall  be  placed 
in  the  hands  of  a  trustee  to  be  held  for  a  certain  period  and  re- 
turned to  the  society  if  it  produces  reasonable  proof  within  that 
time  that  the  member  is  living,  but  otherwise  to  be  paid  to  the  bene- 
ficiaries, entitles  the  latter  to  recover  the  amount  of  the  agreed 
cash  payment,  although  before  it  is  paid  over  the  member  is  proved 
to  be  living,  the  contract  being  not  enforcible  as  to  such  payment  on 
the  ground  that  there  was  a  mutual  mistake  as  to  the  material  fact 
of  the  supposed  death  of  the  member,  since  the  only  thing  which 
the  settlement  dealt  with  was  the  possibility  that  he  should  prove 
to  be  living,  and  the  discontinuance  of  the  certificate,  the  extension 
of  the  time  of  payment  of  a  part  of  the  claim,  and  the  compromise 
of  a  doubtful  claim  constitute  a  sufficient  consideration  for  the 
contract. 

Sears  vs.  Grand  Lodge  A.  O.  U.  W.,  June,  1900,  163  N.  Y.  374,  re- 
versing 24  App.  Dlv.  410. 

Ambiguous  Contracts  How  to  be  Construed. 

Where  the  language  of  a  contract  is  so  ambiguous  as  to  render  it 
susceptible   of   two   interpretations,    it   should   be   construed   most 
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strongly  against  the  society,  since  the  latter  has  prepared  the  con- 
tract and  is  responsible  for  the  language  employed. 

Janneck  vs.  Metropolitan  lAte  Ins.  Co.,  May,  1900,  162  N.  Y.  574, 
affirming  13  App.  Div.  514. 

Superintendent  of  Insurance,  Duties  of  Ministerial  Respecting  Issu- 
ance of  License. 

The  duties  of  the  Superintendent  of  Insurance  in  the  matter  of 
filing  articles  of  reincorporation  of  a  fraternal  society,  referring  them 
to  the  Attorney  General,  recording  his  certificate  of  conformity  and 
approval,  and  delivering  same  to  the  corporation  together  with  the 
license  to  do  business  as  provided  for  by  the  insurance  statutes  of  the 
State,  are  purely  ministerial,  which  he  may  be  compelled  to  per- 
form by  mandamus. 

The  People  vs.  Payn.  Supt.  of  Insurance,  Jan.,  1900,  161  N.  Y.  229, 
affirming  43  App.  Div.  621. 

Reincorporation,  Right  of. 

A  fraternal  society  duly  incorporated  under  the  laws  of  this  State 
has  an  absolute  legal  right  to  reincorporate  under  its  present  name, 
by  virtue  of  certain  sections  of  the  General  Corporation  Law,  which 
expressly  gives  this  privilege  to  corporations  formed  by  reincorpora- 
tion, reorganization,  or  consolidation,  or  upon  the  sale  of  the  prop- 
erty or  franchise  of  the  corporation. 

The  People  vs.  Payn,  Supt  of  Insurance,  Jan.,  1900,  161  N.  Y.  229, 
affirming  43  App.  Div.  621. 

Officers,  Removal  of  at  Will. 

A  voluntary  unincorporated  society  without  articles,  constitution 
or  rules,  may  make  changes,  including  removal  without  notice  of  its 
president  or  other  officers  at  will  at  any  meeting  duly  held,  but  it 
cannot  expel  a  member  without  notice. 

Ostrom  vs.  Gr^ne,  Jan.,  1900,  161  N.  Y.  353,  affirming  30  App.  Div. 
621. 
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Ofllcers,  Ofllcial  Actions  Presumed  to  be  Correct  and  Lawful. 

*  Where  the  charter  of  a  mutual  society  provides  that,  when  ascer- 
tained, each  policy  holder  shall  be  credited  with  an  equitable  share 
of  the  surplus,  and  that  the  earnings  and  receipts  over  and  above 
the  dividends,  losses  and  expenses  shall  be  accumulated,  the  question 
of  how  much  of  the  surplus  is  to  be  distributed  and  how^  much  shall 
be  accumulated  for  the  security  of  the  company  and  its  members, 
is  to  be  decided  by  the  officers  and  managers  in  the  exercise  of 
their  discretion,  having  in  view  the  present  and  future  contingencies 
of  the  business ;  and  in  the  absence  of  any  allegation  of  wrongdoing 
or  mistake  by  them,  their  determination  must  be  treated  as  proper, 
and  their  apportionment  of  the  surplus  is  prima  facie  to  be  regarded 
as  equitable. 

Greeff  vs.  Equitable  Life  Assurance  Society,  Oct.,  1899,  160  N.  Y.  19. 
reversiDg  40  App.  Div.  180. 

Estoppel  and  Waiver,  Definition  of. 

In  the  absence  of  an  express  waiver,  at  least  some  of  the  ele- 
ments of  an  estoppel  must  exist,  the  insured  must  have  been  mislead 
by  some  act  of  the  insurer,  or  it  must,  after  a  knowledge  of  the 
breach,  have  done  something  which  could  only  be  done  by  virtue  of 
the  contract,  or  have  required  something  of  the  insured  which  he 
was  bound  to  do  only  by  virtue  of  such  contract ;  and  an  estoppel  or 
waiver  claimed  must  be  established  by  a  preponderance  of  the  evi- 
dence by  the  person  claiming  same,  and  neither  an  estoppel  nor  a 
waiver  of  a  breach  of  the  condition  after  forfeiture  by  reason  there- 
of  can  be  inferred  from  mere  silence  or  inaction. 

Gibson  vs.  The  Liverpool  &  London  &  Globe  Ins.  Co.,  June,  1899, 
159  N.  y.  418,  affirming  10  App.  Div.  225. 

Assignment  of  Contract  Valid  When. 

It  is  the  doctrine  of  this  State  that  a  contract  of  insurance  taken 
out  by  the  insured  himself,  or  by  another  having  an  insurable  in- 
terest on  his  life,  in  good  faith  and  not  for  the  mere  purpose  of  as- 
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signment,  may  be  lawfully  assigned  to  one  having  no  insurable  in- 
terest in  the  life  of  the  insured,  and  that  when  the  assignment  is 
absolute  and  general  the  assignee  will  be  entitled  to  the  entire  pro- 
ceeds of  the  contract. 

Steinbach  vs.  Dlepenbrock,  Jan.,  1899,  158  N.  Y.  24,  affirming  1  App. 
Div.  417. 

Contract,  Bights  Under— Measured  by  What. 

The  rights  of  the  parties  to  a  death  claim  upon  the  funds  of  an  in- 
solvent fraternal  society  in  the  hands  of  a  receiver  appointed  in  an 
action  brought  by  the  Attorney  General  for  the  dissolution  of  the 
society  are  to  be  regarded  as  fixed  as  of  the  date  of  the  commence- 
ment of  the  Attorney  General 's  action,  and  these  rights  are  measured 
by  the  contract  created  by  the  constitution,  by-laws,  and  certificate 
of  membership,  provided  the  same  were  authorized  by  law. 

The   People  vs.   Grand  Lodge  Empire  Order  of  Mutual   Aid,  Oct., 
1898,  156  N.  Y.  533,  affirming  88  Hun.  621. 

Assessments  Being  Common  Burdens  of  All,  Preferences  in  Funds 
Not  Favored. 

When  the  whole  scheme  provided  by  the  laws  of  a  society  is  that 
a  fund  should  be  created  by  assessments,  which  after  it  came  into 
the  possession  of  the  society  was  to  be  appropriated  generally  to  the 
payment  of  death  losses,  and  not  that  any  particular  loss  should  be 
entitled  to  payment  from  the  money  which  arose  from  any  par- 
ticular assessment,  no  death  claim  is  entitled  to  a  preference  or  lien 
upon  funds  in  the  hands  of  the  receiver  of  the  society  by  reason  of 
any  particular  assessment,  even  though  the  notice  for  which  the 
assessment  was  made  contained  information  of  the  death  of  the 
claimant's  member. 

The  People  vs.  Grand  Lodge,  Empire  Order  of  Mutual  Aid,  Oct.,  1898, 
156  N.  Y.  533,  affirming  88  Hun.  621. 

Suit  for  Accounting  by  Member  Will  Not  Lie. 

A  member  or  certificate  holder  of  an  insurance  corporation  has 
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not  as  such  the  legal  capacity  under  the  laws  of  the  State  of  New 
York  to  bring  action  for  an  accounting  and  for  an  interference  with 
the  prosecution  of  the  business  of  the  corporation,  and  the  action 
must  be  brought,  if  at  all,  by  the  Attorney  General. 

Swan  vs.  Mutual  Reserve  Fund  Life  Assn.,  Jan.,  1898,  155  N.  T.  9, 
affirming  20  App.  Div.  255. 

Laws  of  Other  States  Presumed  to  be  Same  as  Those  of  New  York. 

Where  in  action  upon  a  contract  of  life  insurance  made  by  a  cor- 
poration of  another  State,  the  contract  is  to  be  construed  under  the 
laws  of  that  State,  it  may  properly  be  assumed  that  those  laws  were 
or  are  the  same  as  our  own,  in  the  absence  of  evidence  tending  to 
show  a  difference. 

Stewart  vs.  Union  Mutual  Life  Ins.  Co.,  March,  1898,  155  N.  T.  267, 
reversing  76  Hun.  267. 
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STATE  OF  NORTH   CAROLINA. 


CHAPTER  34. 

(The  Section  numbers  employed  correspond  to  those  in  **The  Re- 
visal  of  1905  of  North  Carolina"  and  of  amendments  thereto." 

What  Laws  Applicable  to. 

Section  4794.  Nothing  in  the  general  insurance  laws,  except 
such  laws  as  apply  to  fraternal  orders,  shall  be  construed  to  extend 
to  benevolent  associations,  incorporated  under  the  laws  of  this  State 
that  only  levy  an  assessment  on  the  members  to  create  a  fund  to 
pay  the  family  of  a  deceased  member  and  make  no  profit  therefrom, 
and  do  not  solicit  business  through  agents. 

1899,  c.  54,  s.  87 ;  1901,  c.  706,  s.  2. 

Fraternal  Orders  Defined. 

Section  4795.  Every  incorporated  association,  order  or  society 
doing  business  in  this  State  on  the  lodge  system,  with  rituialistic  form 
of  work  and  representative  form  of  government,  for  the  purpose 
of  making  provision  for  the  payment  of  benefits  in  case  of  death, 
sickness,  temporary  or  permanent  physical  disability,  either  as  the 
result  of  disease,  accident  or  old  age,  formed  and  organized  for 
the  sole  benefit  of  its  members  and  their  beneficiaries,  and  not 
for  profit,  is  hereby  declared  to  be  a  **  fraternal  beneficiary  order, 
society  or  association;"  ** Provided,  that  societies  and  orders  which 
do  not  make  insurance  contracts  or  collect  dues  or .  assessments 
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therefor,  but  simply  pay  burial  or  other  benefits  out  of  the  treasury 
of  their  orders,  and  use  their  funds  for  the  purpose  of  building 
homes  or  asylums  for  the  purpose  of  caring  for  and  educating 
orphan  children  and  aged  and  infirm  people  in  this  State,  shall 
not  be  considered  as  *  fraternal  orders'  under  this  act;*'  and  such 
order,  society  or  association  paying  death  benefits  may  also  create, 
maintain,  apply  or  disburse  among  its  'membership  a  reserve  or 
emergency  fund  as  may  be  provided  in  its  constitution  or  by-laws; 
but  no  profit  or  gain  shall  be  added  to  the  paymeilts  made  by  a 
member.  Any  incorporated  order,  association  or  society  not  doing 
business  on  the  lodge  system,  with  ritualistic  form  of  work,  which 
is  so  conducted  as  to  make  it  a  fraternal  beneficiary  order,  society 
or  association  within  the  true  meaning  of  this  chapter,  and  shall 
show  such  facts  to  the  satisfaction  of  the  commissioner,  shall  be 
permitted  to  do  business  in  this  State  upon  compliance  with  the 
laws  applicable  to  ** fraternal  orders." 

1899,  c.  54,  s.  88 ;  1901,  c.  706,  s.  3,  and  amended  Mch.  11,  1907. 

Funds  Must  be  Derived  From  Assessments  and  Dues. 

Section  4796.  The  fund  from  which  the  payment  of  benefits, 
as  provided  for  in  the  next  preceding  section  shall  be  made  and 
the  fund  from  which  the  expenses  of  such  association,  order  or 
society  shall  be  defrayed  shall  be  derived  from  assessments  or  dues 
collected  from  its  members.  Such  societies  or  gcssociations  shall  be 
governed  by  the  laws  of  the  State  governing  fraternal  orders,  and 
shall  be  exempt  from  the  provisions  of  all  general  insurance  laws  of 
this  State,  and  no  law  hereafter  passed  shall  apply  to  such  societies 
unless  fraternal  orders*  be  designated  therein. 

1899,  c.  54,  s.  89 ;  1901,  c.  706,  s.  2. 

Supreme  Ooveming  Body  May  Meet  Out  of  the  State;  Principal 
Business  OfiSce  Must  be  Here. 

Section  4797.  Any  such  society  incorporated  and  organized  under 
the  laws  of  this  State  may  provide  for  the  meeting  of  its  supreme 
legislative  or  governing  body  in  any  other  State,  province  or  terri- 
tory wherein  such  society  shall  have  subordinate  lodges,  and  all 


THE    STATE    OF   NORTH    CAROLINA  735 

business  that  has  been  heretofore  or  may  hereafter  be  transacted 
at  such  meetings  shall  be  as  valid  in  all  respects  as  if  such  meetings 
were  held  within  this  State;  but  the  principal  business  oflSce  of 
such  society  shall  always  be  kept  within  this  State  and  never  re- 
moved therefrom. 
1899,  c.  54,  s.  91t 

Conditions  Precedent  to  DoijQg  Business  Here. 

Section  4798.  Any  such  fraternal  beneficiary  order,  society  or 
association  as  is  defined  by  this  chapter  chartered  and  organized 
in  this  State,  or  organized  and  doing  business  under  the  laws  of 
another  State,  district,  province  or  territory,  upon  satisfying  the 
insurance  commissioner  that  its  business  is  proper  and  legitimate 
and  so  conducted,  may  be  admitted  to  transact  business  in  this 
State  upon  the  same  conditions  as  are  prescribed  by  this  chapter 
for  admitting  and  authorizing  foreign  insurance  companies  to  do 
business  in  this  State,  except  that  such  fraternal  orders  shall  not  be 
required  to  have  the  capital  required  of  such  insurance  companies. 

1899,  c.  54,  s.  92 ;  1901,  c.  706,  s.  2 ;  1903,  c.  438,  s.  9. 

The  next  four  Sections  (4790  to  4793  inc.)  are  here  incorporated 
because  of  the  possibility  of  their  application  to  Fraternal  Societies, 
though  it  has  been  generally  supposed  that  they  do  not  apply. 

Copies  of  Charter  ajid  By-laws  Must  be  Filed. 

Section  4790.  Every  corporation,  company,  society,  organization 
or  association  of  this  or  any  other  State  or  country,  transacting 
business  under  this  department  upon  the  co-operative  or  assessment 
plan,  shall  file  with  the  insurance  commissioner,  before  commencing 
or  continuing  to  do  business  in  this  State,  a  copy  of  its  charter 
or  articles  of  association,  as  well  as  the  by-laws,  rules  or  regulations 
referred  to  in  its  policies  or  certificates  and  made  a  part  of  such 
contract.  No  by-laws  or  regulations,  unless  so  filed  with  the  in- 
surance commissioner,  shall  operate  to  avoid  or  afi^ect  any  policy 
or  certificate  issued  by  such  company  or  association. 

1899,  c.  54,  s.  86. 
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All  Oontracts  Must  be  in  Accord  With  Charter  and  By-laws. 

Section  4791.  Every  policy  or  certificate  or  renewal  receipt  issued 
to  a  resident  of  this  State  by  any  corporation,  association  or  order 
transacting  therein  the  business  of  insurance  upon  the  assessment 
plan,  shall  be  in  accord  with  the  provisions  of  the  charter  and  by- 
laws of  such  corporation,  association  or  order,  as  filed  with  the  in- 
surance commissioner.  And  it  shall  be  unlawful  for  any  such  do- 
mestic or  foreign  insurance  company  or  fraternal  order  to  transact 
or  offer  to  transact  any  business  not  authorized  by  the  provisions 
of  its  charter  and  the  terms  of  its  by-laws,  or,  through  an  agent 
or  otherwise,  to  offer  or  issue  any  policy,  renewal,  certificate  or 
other  contract  whose  terms  are  not  in  clear  accord  with  the  powers, 
terms  and  stipulations  of  its  charter  and  by-laws. 

1899,  c.  54,  s.  84;  1903,  c.  438,  s.  9. 

Advance  Assessments — ^When  Required. 

Section  4792.  Every  domestic  insurance  company,  association  or 
order,  doing  business  on  the  assessment  plan  shall  collect  and  keep 
at  all  times  in  its  treasury  one  regular  loss  assessment,  sufficient 
to  pay  one  regular  average  loss. 

1899  c.  54,  s.  84 ;  1903,  c.  438,  s.  9. 

Bevocation  of  Licenses. 

Section  4793.  If  any  such  corporation  or  association  or  order 
shall  at  any  time  fail  or  refuse  to  comply  with  the  provisions  of 
the  two  next  preceding  sections,  or  section  four  thousand  seven 
hundred  and  thirteen,  the  insurance  commissioner  shall  forthwith 
suspend  or  revoke  all  authority  to  such  corporation,  association  or 
order,  and  of  all  its  agents  or  officers  to  do  business  in  this  State, 
and  shall  publish  such  revocation  in  some  newspaper  published  in 
this  State. 

1899,  c.  54,  s.  85. 

An  Act  Begrulftting  Insurance  Companies  and  prohibiting  the  diver- 
sion of  funds  for  political  purposes. 

The  General  Assemblv  of  North  Carolina  do  enact: 
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Section  1.  That  no  insurance  company  or  association,  including 
fraternal  beneficiary  associations,  doing  business  in  this  State,,  shall, 
directly  or  indirectly,  pay  or  use,  or  offer,  consent  or  agree  to  pay 
or  use  any  money  or  property  for  or  in  aid  of  any  political  party, 
committee  or  organization,  or  for  or  in  aid  of  any  corporation, 
joint-stock  or  other  association  organized  or  maintained  for  political 
purposes,  or  for  or  in  aid  of  any  candidate  for  political  ofl&ce, 
or  for  nomination  for  such  oflSce,  or  for  any  political  purpose  what- 
soever, or  for  the  reimbursement  or  indemnification  of  any  person 
for  money  or  property  so  used.  Any  officer,  director,  stockholder, 
attorney  or  agent  of  any  corporation  or  association  which  violates 
any  of  the  provisions  of  this  act,  who  participates  in,  aids,  abets 
or  advises,  or  consents  to  any  such  violation,  and  any  person  who 
solicits  or  knowingly  receives  any  money  or  property  in  violation 
of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  by 
imprisonment  for  not  more  than  one  year  and  a  fine  of  not  more  than 
one  thousand  dollars;  and  any  oflScer  aiding  or  abetting  in  any 
contribution  made  in  violation  of  this  act  shall  be  liable  to  the  com- 
pany or  association  for  the  amount  so  contributed.  And  the  Insur- 
ance Commissioner  may  revoke  the  license  of  any  company  violating 
this  act.  No  person  shall  be  excused  from  attending  and  testifying, 
or  producing  any  books,  papers  or  other  documents  before  any 
court  or  magistrate,  upon  any  investigation,  proceeding  or  trial 
for  a  violation  of  any  of  the  provisions  of  this  act,  upon  the  ground 
or  for  the  reason  that  the  testimony  or  evidence,  documentary  or 
otherwise,  required  of  him  may  tend  to  incriminate  or  degrade  him ; 
but  no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or  for- 
feiture for  or  on  account  of  any  transaction,  matter  or  thing  concern- 
ing which  he  may  so  testify  or  produce  evidence,  documentary  or 
otherwise,  and  no  testimony  so  given  or  produced  shall  be  used 
against  him  upon  any  criminal  investigation  or  proceeding. 

Section  2.  Any  person  violating  the  provisions  of  this  act  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not 
more  than  one  hundred  dollars  or  imprisoned  not  more  than  thirty 
days,  or  both,  at  the  discretion  of  the  Court. 

Section  3.  That  this  act  shall  be  in  force  from  and  after  its 
ratification. 

47 
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In  the  General  Assembly  read  three  times,  and  ratified  this  the 
5th  day  of  February,  A.  D.  1907. 

The  following  provisions  are  also  deemed  proper  to  be  incorpo- 
rated here : 

State  Law  Oovems  Insurance  Contracts — ^When. 

Section  4806.  All  contracts  of  insurance  on  property,  lives  or 
interests  in  this  State  shall  be  deemed  to  be  made  therein;  and 
all  contracts  of  insurance,  the  application  for  which  is  taken  within 
this  State,  shall  be  deemed  to  have  been  made  within  this  State 
and  shall  be  subject  to  the  laws  thereof. 

1899,  c.  54,  s.  2 ;  1901,  c.  705,  s.  1. 

Statements  and  Descriptions  in  Application. 

Section  4808.  All  statements  or  descriptions  in  any  application 
for  a  policy  of  insurance,  or  in  the  policy  itself,  shall  be  deemed 
and  held  representations  and  not  warranties;  nor  shall  any  repre- 
sentation, unless  material  or  fraudulent,  prevent  a  recovery  on  the 
policy. 

1901,  c.  705,  s.  2. 

Stipulations  as  to  Jurisdiction  and  Limitation  of  Actions. 

Section  4809.  No  company  or  order,  domestic  or  foreign,  au- 
thorized to  do  business  in  this  State,  under  this  chapter,  shall  make 
any  condition  or  stipulation  in  its  insurance  contracts  concerning 
the  court  or  jurisdiction  wherein  any  suit  or  action  thereon  may 
be  brought,  nor  shall  it  limit  the  time  within  which  such  suit 
or  action  may  be  commenced  to  less  than  one  year  after  the  cause 
of  action  accrues  or  to  less  than  six  months  from  any  time  at  which 
a  plaintiff  shall  take  a  nonsuit  to  an  action  begun  within  the  legal 
time.  All  conditions  and  stipulations  forbidden  by  this  section  shall 
be  void. 

1899,  c.  54,  ss.  23,  106 ;  1901,  c.  391,  s.  8. 

Mortuary  Tables  Evidence. 

Section  1626.     Whenever  it  shall  be  necessary  to  establish  the 
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expectancy  of  continued  life  of  any  person  from  any  period  of 
such  person's  life,  whether  he  be  living  at  the  time  or  not,  the 
table  here  to  appended  shall  be  received  in  all  courts  and  by  all 
persons  having  power  to  determine  litigation  as  evidence,  with 
other  evidence  as  to  the  health,  constitution  and  habits  of  such 
person,  of  such  expectancy  represented  by  the  figures  in  the  columns 
headed  by  the  words  ''completed  age"  and  ''expectation"  respec- 
tively : 


Completed  Age.  Ezpeotation. 

10  43.7 

11  48.3 

12  47.4 

13  46.8 

14 46.2 

15  45.5 

16  44.9 

17  44.2 

18 43.5 

19  42.9 

20  42.2 

21  41.5 

22 40.9 

23  40.2 

24  39.5 

25  38.8 

26  38.1 

27  37.4 

28  36.7 

29  36.0 

30  35.3 

31  %  34.6 

32  33.9 

33  33.2 

34  32.5 

35  ,....  31.8 

36  31.1 

37  30.4 

38 29.6 

39  28.9 

40  28.2 

41  27.5 

42  26.7 

43  26.0 

44  25.3 


Coiflpleted  Age.  Expectation. 

45  24.5 

46  23.8 

47  23.1 

48  22.4 

49  21.6 

50  20.9 

51  20.2 

52  19.5 

53  18.8 

54  18.1 

55  17.4 

56 16.7 

57  '. 16.1 

58  15.4 

59  14.7 

60  14.1 

61  13.5 

62  12.9 

63  12.3 

64  11.7 

65  11.1 

66    10.5 

67  10.0 

68  9.5 

69  9.0 

70 8.5 

71  8.0 

72  7.6 

73  7.1 

74  6.7 

75  6.3 

76  5.9 

77  5.5 

78  5.1 

79  4.8 
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Completed  Age.  Expectation. 

80  4.4 

81  4.1 

82  3.7 

83  3.4 

84  3.1 

85  2.8 

86  2.5 

87  2.2 

Code,  s.  1352;  1883,  c.  225. 


Completed  Age.  Expectation. 

88 1.9 

89  1.7 

90 1.4 

91  1.2 

92  1.0 

93  8 

94  6 

95  P 


Present  Worth  of  Annuities. 

Section  1627.  Whenever  it  shall  be  necessary  to  establish  the 
present  worth  or  cash  value  of  an  annuity  to  a  person,  payable 
ani;iually  during  life,  such  present  worth  or  cash  value  may  be 
ascertained  by  the  use  of  the  following  table  in  connection  with 
the  mortuary  tables  established  by  law,  the  first  column  represent- 
ing the  number  of  years  the  annuity  is  to  run  and  the  second  column 
representing  the  present  cash  value  of  an  annuity  of  one  doHar  for 
such  number  of  years,  respectively : 


No.  of  years 

annuity  Is 

to  run. 


Cash  value  of 

the  annuity 

of  91. 

1     $0,943 

2    1.833 

3    2.673 

4    3.465 

5    4.212 

6    4.917 

7    5.582 

8    6.209 

9    6.801 

10    7.360 

11    7.886 

12    8.383 

13    8.852 

14    9.295 

15    9.712 

16    10.106 

17    10.477 

18    10.827 

19    11.158 

20    11.469 

21    11.764 


No.  of  years 

Cash  value  of 

annuity  is 

the  annuity 

to  run. 

of  81. 

22  12.042 

23  12.304 

24  12.550 

25  12.783 

26  $13,003 

27  13.211 

28  13.406 

29  13.591 

30  13.765 

31  13.929 

32  14.084 

33  14.230 

34  14.368 

35  14.498 

36  14.621 

37  14.737 

38  14.846 

39  14.949 

40  15.046 

41  15.135 

42  15.219 
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No.  of  years 
annuity  Is 
to  run. 

Cash  value  ol 
the  annuity 
of  11. 

No.  of  years 

annuity  is 

to  run. 

Cash  value  o{ 

the  annuity 

of  tl. 

43    

15.299 

47    

15.579 

44    

15.374 

48    

15.641 

45    

15.445 

49    

15.699 

46    

15.514 

50    

15.754 

The  present  cash  value  of  the  annuity  for  a  fraction  of  a  year 
may  be  ascertained  as  follows :  Multiply  the  difference  between  the 
cash  value  of  the  annuities  for  the  preceding  and  succeeding  full 
years  by  the  fraction  of  the  year  in  decimals  and  add  the  sum  to 
the  present  cash  value  for  the  preceding  full  year.  When  a  person 
is  entitled  to  the  use  of  a  sum  of  money  for  life,  or  for  a  given 
time,  the  interest  thereon  for  one  year  may  be  considered  as  an 
annuity  and  the  present  cash  value  be  ascertained  as  herein  pro- 
vided. 

1905,  c.  347. 

Agents,  Etc.,  Making  False  Statements. 

Section  3487.  If  any  solicitor,  agent,  examining  physician  or 
other  person  shall  knowingly  or  wilfully  make  any  false  or  fradu- 
lent  statement  or  representation  in  or  with  reference  to  any  pub- 
lication for  insurance,  or  shall  make  any  such  statement  for  the 
purpose  of  obtaining  fee,  commission,  money  or  benefit  in  any 
corporation  transacting  business  in  this  State,  he  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  or  imprisonment  in  the  county  jail  for  not  less  than  thirty 
days  nor  more  than  one  year,  or  both,  at  the  discretion  of  the 
court;  and  if  any  person  shall  wilfully  make  a  false  statement  of 
any  material  fact  or  thing  in  a  sworn  statement  as  to  the  death 
or  disability  of  a  policy  or  certificate  holder  in  any  such  corpo- 
ration for  the  purpose  of  procuring  payment  of  a  benefit  named 
in  the  certificate  of  such  holder,  he  shall  be  guilty  of  perjury. 

1899,  c.  54,  s.  60. 


Company  Making  False  Statement. 

Section  3493.     If  any  insurance  company  in  its  annual  or  other 
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statement  required  by  law  shall  wilfully  misstate  the  facts,  the 
insurance  company  and  the  person  making  oath  to  or  subscribing 
the  same  shall  severally  be  punished  by  a  fine  of  not  less  than  five 
hundred  nor  more  than  one  thousand  dollars.  Any  person  making 
oath  to  such  false  statement  shall  be  guilty  of  the  crime  of  perjury. 
(1899,  c.  54,  s.  97.) 

Failnre  to  Exhibit  Books  on  Demand. 

Section  3494.  If  any  person  having  in  his  possession  or  control 
any  books,  accounts  or  papers  of  any  person  licensed  under  the  in- 
surance law  shall,  on  demand,  refuse  to  exhibit  the  same  to  the  in- 
surance commissioner,  or  shall  knowingly  or  wilfully  make  any 
false  statement  in  regard  to  the  same,  such  person  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof  shall  be  fined 
or  imprisoned,  or  both,  at  the  discretion  of  the  court.  (1899,  c.  54, 
s.  76.) 

Medical  Examination,  When  Bequired. 

Section  4779.  No  life  insurance  company  organized  under  the 
laws  of  or  doing  business  in  this  State  shall  enter  into  any  contract 
of  insurance  upon  lives  within  this  State  without  having  previously 
made  or  caused  to  be  made  a  prescribed  medical  examination  of  the 
insured  by  a  registered  medical  practitioner.  This  section  shall 
not  apply  to  the  issuing  of  policies,  or  other  contracts  of  insurance, 
for  less  than  one  hundred  dollars. 

Husband  May  Insure  His  Life  for  Benefit  of  Wife  and  Children. 

Section  4771.  The  husband  may  insure  his  own  life  for  the  sole 
use  and  benefit  of  his  wife  and  children,  and  in  case  of  the  death 
of  the  husband,  the  amount  thus  insured  shall  be  paid  over  to  the 
wife  and  children,  or  to  the  guardian,  if  under  age,  for  her,  or  their 
own  use,  free  from  all  the  claims  of  the  representatives  of  her  hus- 
band, or  any  of  his  creditors.     (Const.,  Art  X,  s.  7.) 
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Beneficiary  Takes  Precedence  of  Greditors,  Etc.,  of  Insured— Btay 
Sue  in  His  Own  Name — ^If  a  Married  Woman,  Holds  to  Her  Sepa- 
rate Use  and  That  of  Her  Children. 

Section  4772.  When  a  policy  of  insurance  is  effected  by  any 
person  on  his  own  life,  or  on  another  life  in  favor  of  some  person 
other  than  himself  having  an  insurable  interest  therein,  the  lawful 
beneficiary  thereof,  other  than  himself  or  his  legal  representatives, 
shall  be  entitled  to  its  proceeds  against  the  creditors  and  repre- 
sentatives of  the  person  effecting  the  same.  The  person  to  whom 
a  policy  of  life  insurance  is  made  payable  may  maintain  an  action 
thereon  in  his  own  name.  Every  policy  of  life  insurance  made 
payable  to  or  for  the  benefit  of  a  married  woman,  or  after  its  issue 
assigned,  transferred,  or  in  any  way  made  payable  to  a  married 
woman,  or  to  any  person  in  trust  for  her  or  for  her  benefit,  whether 
procured  by  herself,  her  husband  or  by  any  other  person,  and 
whether  the  assignment  or  transfer  is  made  by  her  husband  or  by 
any  other  person,  shall  inure  to  her  separate  use  and  benefit  and  to 
that  of  her  children,  if  she  should  die  in  his  lifetiiiie.  (Const.,  Art 
X,  s.  7 ;  1899,  c.  54,  s.  59.) 

• 

Life  Insurance  Company  Defined — ^Requisites  to  Contracts. 

Section  4773.  All  corporations,  associations,  partnerships  or  in- 
dividuals doing  business  in  this  State,  under  any  charter,  compact, 
agreement  or  statute  of  this  or  any  other  State,  involving  the  pay- 
ment of  money  or  other  thing  of  value  to  families  or  representatives 
of  policy  and  certificate  holders  or  member's,  conditioned  upon  the 
continuance  or  cessation  of  human  life,  or  involving  an  insurance, 
guaranty,  contract  or  pledge  for  the  payment  of  endowments  or  an- 
nuities, or  who  shall  employ  agents  to  solicit  business,  shall  be 
deemed  to  be  life  insurance  companies,  shall  in  all  resp  ects  be  sub- 
ject to  the  laws  herein  made  and  provided  for  the  government  of 
life  insurance  companies,  and  shall  not  make  any  such  insur- 
ance, guaranty,  contract  or  pledge  in  this  State  with  any  citizen 
or  resident  thereof,  which  does  not  distinctly  state  the  amount  of 
benefits  payable,  the  manner  of  payment  and  the  consideration  there- 
for. 
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Foreign  Assessment  Companies  or  Orders. 

Section  4713.  Each  foreign  insurance  company,  association,  or 
order,  doing  business  in  this  State  on  the  assessment  plan,  shall 
keep  at  all  times  deposited  in  its  head  office  in  this  State,  or  in  some 
responsible  banking  or  trust  company,  one  regular  assessment  suf- 
ficient to  pay  the  average  loss  or  losses  occurring  among  its  members 
in  this  State  during  the  time  allowed  by  it  for  the  collection  of 
assessments  and  payment  of  losses.  It  shall  notify  the  insurance 
commissioner  of  such  place  of  deposit  and  furnish  him  at  all  times 
such  information  as  he  may  require  in  regard  thereto. 

May  Require  Books,  Papers,  Etc.,  to  be  Exhibited. 

Section  4697.  It  shall  be  the  duty  of  any  person  having  in  his 
possession  or  control  any  books,  accounts  or  papers  of  any  company, 
order  or  person  licensed  under  this  chapter,  to  exhibit  the  same 
to  the  insurance  commissioner  on  demand.    (1899,  c.  54,  s.  76.) 

Annual  Statements,  Under  Oath,  to  be  Filed  With  the  Commissioner 
— ^Blanks  to  be  Furnished. 

Section  4698.  Every  insurance  company,  association  or  order — 
domestic,  through  its  officers,  and  foreign,  through  its  general  agent 
— shall  file  in  the  office  of  the  insurance  commissioner,  on  or  before 
the  first  day  of  March  in  each  year,  in  such  form  and  in  such  detail 
as  the  insurance  commissioner  shall  prescribe,  a  statement  showing 
the  business  standing  and  financial  condition  of  such  company, 
association  or  order  on  the  preceding  thirty-first  day  of  December, 
signed  and  sworn  to  by  the  chief  managing  agent  or  officer  thereof, 
before  the  insurance  commissioner  or  some  officer  authorized  by  law 
to  administer  oaths.  The  insurance  commissioner  shall  in  December 
of  each  year,  furnish  to  each  of  the  insurance  companies  authorized 
to  do  business  in  the  State  two  or  more  blanks  adapted  for  their 
annual  statements. 

Duties  of  Commissioner. 

Section  4689.    The  insurance  commissioner  shall  see  that  all  laws 
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relating  to  the  companies,  associations  and  orders  under  the  insur- 
ance department  are  faithfully  executed.  He  shall  furnish  to  each 
of  the  companies  incorporated  by  this  State  and  to  the  attorneys 
or  general  agents  of  companies  and  associations  incorporated  by 
other  States  and  foreign  governments,  doing  business  in  this  State, 
printed  forms  for  all  statements  required  by  law.  He  shall,  on  or 
before  the  tenth  day  of  each  month,  and  oftener  should  the  sum 
to  the  credit  of  the  State  exceed  twenty  thousand  dollars,  pay  over 
all  taxes,  licenses  and  fees  which  he  may  have  received  during  the 
previous  month  to  the  state  treasurer.  He  shall  perform  all  duties 
now  imposed  upon  him  by  law  in  regard  to  the  examination,  super- 
vision and  conduct  of  companies  and  associations  and  orders.  He 
may  administer  the  oaths  in  the  discharge  of  his  oflBcial  duty.  Upon 
a  proper  application  by  any  citizen  of  this  State  he  shall  give  a 
statement  or  synopsis  of  the  provisions  of  any  insurance  contract 
offered  or  issued  to  such  citizen.     (1899,  c.  54,  s.  8 ;  1905,  c.  430,  s.  3.) 

Authority  Extends  to  all  Insurance  Companies. 

Section  4691.  Every  insurance  company,  association  or  order,  as 
well  as  every  bond,  investment,  divident,  guarantee,  registry,  title 
guarantee,  debenture,  or  such  other  like  company  (not  strictly  an 
insurance  company,  as  defined  in  the  general  insurance  laws),  shall 
be  licensed  and  supervised  by  the  insurance  commissioner,  and  shall 
pay  all  licenses,  taxes  and  fees  as  prescribed  in  the  insurance  laws 
of  the  State  for  the  class  of  company,  association  or  orders  to  which 
it  may  belong.  No  provision  in  any  statute,  public  or  private,  shall 
have  the  effect  of  relieving  any  company,  association  or  order  from 
any  such  supervision  as  is  prescribed  for  the  class  of  companies, 
associations  or  orders  of  like  character,  or  of  releasing  it  from  the 
payment  of  such  licenses,  taxes  and  fees  as  are  prescribed  for  com- 
panies, associations  and  orders  of  the  same  class;  and  all  such 
special  provisions  or  exemptions  are  hereby  repealed.  It  shall  be 
unlawful  for  the  insurance  commissioner  to  grant  or  issue  a  license 
to  any  company,  association  or  order,  or  agent  for  them,  claiming 
such  exemption  from  supervision  by  his  department  and  release 
for  the  payment  of  license,  fees  and  taxes.    (1903,  c.  594,  ss.  1,  2,  3.) 
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All  Contracts  Must  be  in  Accord  With  Charter  and  By-laws. 

Section  4791.  Every  policy  or  certificate  or  renewal  receipt  issued 
to  a  resident  of  this  State  by  any  corporation,  association  or  order 
transacting  therein  the  business  of  insurance  upon  the  assessment 
plan,  shall  be  in  accord  with  the  provisions  of  the  charter  and  by- 
laws of  such  corporation,  association  or  order,  as  filed  with  the  in- 
surance commissioner.  And  it  shall  be  unlawful  for  any  such  do- 
mestic or  foreign  insurance  company  or  fraternal  order  to  transact 
or  offer  to  transact  any  business  not  authorized  by  the  provisions 
of  its  charter  and  the  terms  of  its  by-laws,  or,  through  an  agent 
or  otherwise,  to  offer  or  issue  any  policy,  renewal,  certificate  or 
other  contract  whose  terms  are  not  in  clear  accord  with  the  powers, 
terms  and  stipulations  of  its  charter  and  by-laws. 

1899,  c.  54,  s.  84 ;  1903,  c.  438,  s.  9. 

Advance  Assessments — ^When  Required. 

Section  4792.  Every  domestic  insurance  company,  association  or 
order,  doing  business  on  the  assessment  plan  shall  collect  and  keep 
at  all  times  in  its  treasury  one  regular  loss  assessment,  sufficient 
to  pay  one  regular  average  loss. 

1899  c.  54,  s.  84 ;  1903,  c.  438,  s.  9. 

Bevocation  of  Licenses. 

Section  4793.  If  any  such  corporation  or  association  or  order 
shall  at  any  time  fail  or  refuse  to  comply  with  the  provisions  of 
the  two  next  preceding  sections,  or  section  four  thousand  seven 
hundred  and  thirteen,  the  insurance  commissioner  shall  forthwith 
suspend  or  revoke  all  authority  to  such  corporation,  association  or 
order,  and  of  all  its  agents  or  officers  to  do  business  in  this  State, 
and  shall  publish  such  revocation  in  some  newspaper  published  in 
this  State. 

1899,  c.  54,  s.  85. 

An  Act  Regulating  Insurance  Companies  and  prohibiting  the  diver- 
sion  of  funds  for  political  purposes. 

The  General  Assemblv  of  North  Carolina  do  enact: 
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Section  1.  That  no  insurance  company  or  association^  including 
fraternal  beneficiary  associations,  doing  business  in  this  State,,  shall, 
directly  or  indirectly,  pay  or  use,  or  offer,  consent  or  agree  to  pay 
or  use  any  money  or  property  for  or  in  aid  of  any  political  party, 
committee  or  organization,  or  for  or  in  aid  of  any  corporation, 
joint-stock  or  other  association  organized  or  maintained  for  political 
purposes,  or  for  or  in  aid  of  any  candidate  for  political  office, 
or  for  nomination  for  such  office,  or  for  any  political  purpose  what- 
soever, or  for  the  reimbursement  or  indemnification  of  any  person 
for  money  or  property  so  used.  Any  officer,  director,  stockholder, 
attorney  or  agent  of  any  corporation  or  association  which  violates 
any  of  the  provisions  of  this  act,  who  participates  in,  aids,  abets 
or  advises,  or  consents  to  any  such  violation,  and  any  person  who 
solicits  or  knowingly  receives  any  money  or  property  in  violation 
of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  be  punished  by 
imprisonment  for  not  more  than  one  year  and  a  fine  of  not  more  than 
one  thousand  dollars;  and  any  officer  aiding  or  abetting  in  any 
contribution  made  in  violation  of  this  act  shall  be  liable  to  the  com- 
pany or  association  for  the  amount  so  contributed.  And  the  Insur- 
ance Commissioner  may  revoke  the  license  of  any  company  violating 
this  act.  No  person  shall  be  excused  from  attending  and  testifying, 
or  producing  any  books,  papers  or  other  documents  before  any 
court  or  magistrate,  upon  any  investigation,  proceeding  or  trial 
for  a  violation  of  any  of  the  provisions  of  this  act,  upon  the  ground 
or  for  the  reason  that  the  testimony  or  evidence,  documentary  or 
otherwise,  required  of  him  may  tend  to  incriminate  or  degrade  him ; 
but  no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or  for- 
feiture for  or  on  account  of  any  transaction,  matter  or  thing  concern- 
ing which  he  may  so  testify  or  -produce  evidence,  documentary  or 
otherwise,  and  no  testimony  so  given  or  produced  shall  be  used 
against  him  upon  any  criminal  investigation  or  proceeding. 

Section  2.  Any  person  violating  the  provisions  of  this  act  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not 
more  than  one  hundred  dollars  or  imprisoned  not  more  than  thirty 
days,  or  both,  at  the  discretion  of  the  Court. 

Section  3.     That  this  act  shall  be  in  force  from  and  after  its 
ratification. 
47 
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Conditions  Precedent  to  Liability. 

The  following  condition  contained  in  the  policy,  that  '*no  insur- 
ance shall  be  in  force  until  the  delivery  of  the  policy  to  and  the 
payment  of  the  first  premium  by  the  party  whose  life  is  insured, 
while  in  good  health,"  is  valid  and  does  not  contravene  public  policy, 
and  is  important  to  both  parties  as  fixing  a  day  certain  when  the 
agreement  becomes  absolute.  , 

Ray  vs.  Security  Trust  and  Life  Ins.  Co.,  March,  1900,  126  N.  C.  166. 

Pajrment  of  Premiums  by  Checks  Through  Mails. 

The  regularity  of  the  United  States  mail  as  a  public  agency  is  such 
that  it  is  not  negligence  to  rely  upon  it  as  a  method  of  transmission 
of  premiums,  especially  as  it  had  been  used  in  the  course  of  dealings 
between  the  parties  previously,  and  there  was  no  express  revocation 
of  the  method  in  vogue  of  the  member  sending  and  the  society  re- 
ceiving checks  in  payment  of  premiums  through  the  mail. 

HoUoweU  vs.  Life  Ins.  Co.  of  Virginia,  April,  1900,  126  N.  C.  398. 

Suit,  When  Plaintiff's  Case  is  Made. 

A  prima  facie  case  is  made  for  the  plaintiff  when  the  certificate  is 
introduced,  the  death  of  the  member  proved,  and  demand  for  pay- 
ment shown. 

Doggett  vs.  United  Order  of  the  Golden  Cross,  May,  1900,  126  N.  C. 
477. 

Proofs  of  Death  Waived  by  Denial  of  Liability. 

The  denial  of  liability  waives  the  necessity  for  making  and  filing 
proofs  of  loss. 

Doggett  vs.  United  Order  of  the  Golden  Cross,  May,  1900,  126  N.  a 

477. 
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After-enacted  Laws  Will  Not  be  Permitted  to  Destroy  Contract. 

A  mutual  life  insurance  company,  by  whatever  name  called,  after 
» entering  into  a  contract  of  insurance  with  one  of  its  members  and 
receiving  large  sums  thereunder  cannot,  without  the  member's  con- 
sent, so  alter  the  contract  as  to  practically  destroy  its  value. 

Strauss  vs.  Mutual  Reserve  Fund  Life  Assn.,  June,  1900,  126  N.  C. 
971. 


Damages,  Measure  of  for  Breach  of  Contract  by  Society. 

Where  the  member  refuses  to  comply  with  the  altered  terms  of 
his  contract,  and  to  pay  the  increased  assessments  imposed  thereby, 
and  the  society  ceased  and  refused  to  longer  recognize  him  as  a 
member  on  account  of  his  said  refusal,  the  society  becomes  liable  to 
him  in  damages  if  its  action  in  raising  the  rates  is  excessive  and 
invalid,  and  the  damages  are  to  be  measured  by  the  amount  of  the 
premiums  and  dues  paid  by  the  member  under  the  contract,  with 
interest  thereon  from  the  date  of  each  payment. 

Strauss  vs.  Mutual  Reserve  Fund  Life  Assn.,  June,  1900,  126  N.  C. 
971. 

Beneficiary,  Person  Not  Named  as  Such  Has  No  Right  to  Certificate. 

A  person  having  a  certificate  in  his  possession  but  not  being  named 
therein  as  beneficiary,  has  no  interest  in  same,  it  not  having  been 
assigned  to  the  person. 

Smith  vs.  Supreme  Council,  Royal  Arcanum,  Nov.,  1900,  127  N.  C. 
138. 

Occupation,  Change  of  When. 

Where  a  railroad  flagman  represented  in  his  application  his  occu- 
pation to  be  ** freight  flagman,  not  coupling  or  switching,*'  and  he 
was  killed  while  placing  a  slack  pin  between  two  cars,  this  single 
act  of  the  member  did  not  vitiate  the  contract  or  change  his  occu- 
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pation  to  one  more  hazardous,  the  classification  of  the  society  being 
solely  of  occupations  and  not  of  risks  or  hazards. 

Hoffman  vs.  Standard  Life  and  Accident  Co.,  Dec,  1900,  127  N.  C.  337.  • 

State  Insurance  Commissioner,  Power  of  Attorney  to. 

The  power  of  attorney  in  favor  of  the  State  Insurance  Commis- 
sioner authorizing  service  of  process  upon  him,  is  valid  and  is  irre- 
vocable. 

Biggs  vs.  Mutual  Reserve  Fund  Life  Assn.,  March,  1901,  128  N.  C.  5. 

Agency  of  Local  Official. 

The  financial  secretary  of  a  local  lodge  is  the  agent  of  the  Su- 
preme Lodge,  and  his  failure  to  transmit  money  received  for  assess- 
ments does  not  operate  to  forfeit  the  certificate. 

Bragaw  vs.  Supreme  Lodge,  Knights  and  Ladies  of  Honor,  May,  1900. 
128  N.   C.   354. 

After-enacted  Laws,  When  Valid. 

**A  provision  that  one  should  become  a  member  subject  to  the 
power  of  a  corporation  to  change  its  by-laws,  cannot  be  construed 
into  liberty  to  change  at  its  will  the  contract  of  insurance  it  has 
made  with  each  insured.  The  company  and  the  assured  occupy  two 
entirely -different  relations.  In  one  it  is  a  company  and  the  other 
party  one  of  its  members.  In  that  relation  the  by-laws  or  constitu- 
tion can  be  amended  at  will  of  the  majority,  if  done  in  the  legal 
and  prescribed  mode.  The  other  relation  is  that  of  insurer  and 
insured,  and  this  contract  relation  cannot  be  altered  save  by  the  con- 
sent  of  both  parties." 

Bragaw  vs.  Supreme  Lodge,  Knights  and  Ladies  of  Honor,  May,*l900, 
128  N.  C.   354. 

After-enacted  Laws,  When  Not  Valid. 

A  mere  general  assent  by  a  member  of  a  mutual  benefit  society 
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to  the  amendment  of  its  laws  and  constitution  does  not  authorize 
such  a  change  as  will  destroy  his  vested  rights. 

Strauss  vs.  Mutual  Reserve  Fund  Life  Assn.,  June,  1901,  128  N.  C. 

465; 
Simmons  vs.  Mutual  Reserve  Pund  Life  Assn.,  June,  1901,  128  N.  C. 

469. 

Foreign  Society,  How  Domesticated. 

A  fraternal  society  incorporated  under  an  act  of  congress  as  a 
District  of  Columbia  corporation  becomes  a  domestic  corporation  by 
complying  with  the  acts  of  1899,  chapter  62,  of  North  Carolina. 

Layden  vs.  Endowment  Rank,  Knights  of  Pythias,  June,  1901,  128 
N.  C.  546. 

Service  of  Process  on  Insunmce  Commissioner. 

A  power  of  attorney  in  favor  of  the  State  Insurance  Commissioner 
is  irrevocable  so  long  as  the  company  has  liabilities  in  the  State  re- 
maining unsatisfied,  and  service  of  process  on  the  commissioner  is 
valid  although  the  company  has  not  domesticated  under  the  laws  of 
the  State. 

Moore  vs.  Mutual  Reserve  Fund  Life  Assn.,  Sept,  1901,  129  N.  C.  31. 

Agency  of  Local  Officials.  ^      « 

The  officers  of  a  subordinate  lodge  in  the  performance  of  their 
duties  under  the  by-laws  enacted  by  the  Supreme  Lodge  are  to  be 
held  to  be  the  agents  of  the  Supreme  Lodge. 

Cheek  vs.  Supreme  Lodge,  Knights  of  Honor,  Nov.,  1901,  129  N.  C. 
179. 

Phjrsician,  Privileged  Communications  Iffay  be  Made  Competent  by 
Waiver  of  Statute. 

An  applicant  for  membership  in  a  society  may  waive  the  right  on 
behalf  of  his  beneficiaries  to  object  to  the  evidence  of  a  physician 
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acquired  while  attending  him,  and  the  physician  may  be  compelled  to 
testify. 

**At  common  law  there  is  no  privilege  extending  to  the  relation 
between  patient  and  physician ;  while  as  between  attorney  and  client, 
the  attorney  entrusted  with  the  secrets  of  the  cause  by  the  client 
shall  not  be  compelled  to  give  evidence  of  such  conversation  on  mat- 
ters of  privacy  as  come  to  his  knowledge  by  virtue  of  such  trust  and 
confidence,  but  with  the  client's  consent  it  may  be  waived  and  he 
may  be  compelled  to  testify.  The  privilege  between  patient  and 
physician  created  by  our  statute  is  less  stringent  and  more  lax  than 
that  of  the  common  law  between  attorney  and  client.  As  between 
the  latter,  the  attorney's  mouth  is  sealed  for  all  time  except  by  con- 
sent, and  he  cannot  be  compelled  by  court  to  testify,  while  under 
our  statute  it  is  provided  that  the  judge,  in  furtherance  of  the  ad- 
ministration of  justice,  may  compel  the  physician  to  disclose  the 
information  acquired  by  him  from  his  patient." 

Fuller  vs.  Knights  of  Pythias,  Dec,  1901,  129  N.  C.  818. 

Forfeiture,  Self -executing  Provisions. 

The  non-payment  of  dues  or  assessments,  if  it  is  stipulated  in  the 
policy,  will  of  itself  work  a  forfeiture. 

Riddick  vs.  The  Farmers*  Life  Assn.,  March,  1903,  132  N.  C.  118. 

Cancellation,  Damages  for,  Measure  of. 

Where  an  insurance  contract  is  wrongfully  cancelled,  the  amount 
of  the  recovery  by  the  assured  is  the  premiums  paid  with  interest 
thereon  from  the  dates  of  payments. 

Gwaltney  vs.  Provident  Savings  Life  Assurance  Society.  June.  1903. 
132  N.  C.  925. 

Breach  of  Contract,  Measure  of  Damages  for. 

The  holder  of  a  certificate  which  has  been  illegally  reduced  by  the 
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society  is  entitled  to  sue  for  the  payments  made  with  interest  thereon 
from  the  dates  when  they  were  paid. 

Makely  vs.  American  Legion  of  Honor,  Nov.,  1903,  133  N.  C.  367. 

After-enacted  Laws,  When  Not  Valid. 

A  mutual  life  insurance  society  cannot  by  changing  its  by-laws 
lessen  the  value  of  the  contract  by  reducing  the  amount  of  in- 
demnity. 

Makely  yg.  American  Legion  of  Honor,  Nov.,  1903,  133  N.  G.  367. 

After-enacted  Laws,  Valid  When. 

A  mutual  society  cannot  change  its  constitution  subsequent  to 
the  contract  with  its  members  and  to  their  detriment  except  by 
mutual  consent. 

Johnson  vs.  Reformers,  May,  1904,  185  N.  C.  3.85. 

Insurance  Oommissioner,  Power  of  Attorney  to. 

The  power  of  attorney  executed  to  the  State  Insurance  Commis- 
sioner appointing  him  attorney  upon  whom  process  can  be  served, 
is  irrevocable  and  remains  in  force  as  long  as  any  liability  against 
the  company  exists  in  the  State. 

Mat.  Reserve  Fund  Life  Assn.  vs.  Scott,  Oct.,  1904,  136  N.  C.  157. 

Contract,  Date  When  Same  Takes  Effect. 

An  insurance  contract  takes  effect  &om  the  date  of  the  certificate, 
unless  it  is  stated  that  it  shall  take  effect  only  upon  certain  con- 
ditions being  met.  If  it  is  delivered  it  takes  effect  as  of  the  day 
of  its  date. 

Rayburn  vs.  Casualty  Co.,  May,  1905,  138  N.  C.  379. 

Foreign  Societies  Cannot  Avail  Under  Statute  of  Limitations. 

Under  Section  162  of  the  Code,  the  statute  of  limitations  does  not 
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/    run  in  favor  of  a  non-resident  whether  it  is  an  individual  or  a 
corporation. 

Green  vs.  Hartford  Life  Ins.  Co.,  Oct.,  1905,  139  N.  C.  309. 

Assessments,  Members  Cannot  Defeat  Same  for  Losses  Occurred  Dur- 
ing Membership. 

Where  the  members  of  a  mutual  insurance  company  have  enjoyed 
the  protection  vrhich  the  membership  affords,  they  cannot,  after  a 
loss  has  been  sustained,  withdraw  and  refuse  to  pay  their  portion 
of  the  loss. 

Perry  vs.  Farmers'  Mut.  Fire  Ass'n,  Oct.,  1905,  139  N.  C.  374. 

Agency  of  Local  Official,  When  Knowledge  Imputed. 

Where  a  local  agent  has  actual  knowledge  of  the  falsity  of  a  state- 
ment made  by  the  applicant  in  his  application  for  insurance,  and 
forwards  the  application  upon  which  the  certificate  is  issued,  the 
knowledge  of  the  agent  is  held  to  be  the  knowledge  of  the  company, 
and  the  false  statement  will  not  void  the  contract  in  the  absence 
of  any  evidence  of  actual  fraud  on  the  part  of  the  applicant  and 
agent. 

Fishblate  vs.  Fidelity  Co..  March,  1906,  140  N.  C.  589. 

Seiffesentations,  Materiality  of. 

Every  fact  untruly  asserted  or  wrongfully  suppressed  must  be 
regarded  as  material  if  the  knowledge  or  ignorance  of  it  would 
naturally  influence  the  judgment  of  the  society  in  making  the  con- 
tract or  in  estimating  the  degree  and  character  of  the  risk,  or  fixing 
the  rate  of  the  member's  contribution. 

Fishblate,  vs.  Fidelity  Co.,  March,  1906,  140  N.  C.  589. 

Foreign  Society,  Receiver  Will  Not  be  Appointed. 

A  receiver  for  a  foreign  insurance  company  will  not  be  appointed 
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where  the  company  has  no  assets  or  property  within  the  State  other 
than  assessments  to  become  due  from  members  of  the  company  liv- 
ing within  the  State. 

Blackw^ll  vs.  Mut.  Reserve  Fund  Life  Assn.,  April,  1906,  141  N.  C. 
117. 

Foreign  Society  Contracts  Gtovemed  by  Laws  of  This  State. 

A  provision  in  a  contract  of  insurance  that  **this  contract  shall 
be  governed  by,  subject  to,  and  construed  only  according  to  the 
laws  of  the  State  of  New  York,  the  place  of  this  contract  being  ex- 
pressly agreed  to  be  the  home  office  of  said  association  in  the  city  of 
New  York, ' '  is  void  so  far  as  the  courts  of  this  State  are  concerned. 

BlackweU  vs.  Mut.  Reserve  Fund  Life  Assn.,  April,  1906,  141  N.  C. 
117. 

Proofs  of  Death,  Denial  of  Contract  Waives  Same. 

The  denial  of  the  existence  of  any  contract  of  insurance,  or  of 
any  liability,  is  a  waiver  of  proofs  of  loss. 

Lanier  vs.  Ins.  Co.,  Sept.,  1906,  142  N.  C.  14. 

Reinstatement,  Acts  of  Officer  in  Connection  Not  Ministerial. 

A  provision  in  a  contract  reading  that  **  delinquent  members  may 
be  reinstated,  if  approved  by  the  Medical  Director  and  President 
by  giving  reasonable  assurances  that  they  are  in  continued  good 
health,"  is  valid,  and  the  approval  required  is  not  a  mere  ministerial 
act  but  involves  the  exercise  of  judgment  and  discretion. 

Lane  vs.  Fid.  Mut.  Life  Ins.  Co.,  Sept.,  1906,  142  N.  C.  55. 

■ 

Assessments,  Mailing  Notices  Valid. 

A  by-law  providing  that  notices  may  be  given  members  of  assess- 
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ments  by  mailing,  properly  addressed,  is  valid  and  binding  upon 
the  members. 

Duffy  vs.  Fid.  Mut  Lite  Ins.  Co.,  Sept.,  1906,  142  N.  C.  103. 

Suicide,  Sane  or  Insane  Provision  Valid. 

A  provision  in  a  contract  that  if  the  insured  within  one  year  from 
the  issue  of  the  contract  shall  die  by  his  own  act  or  hand,  whether 
sane  or  insane,  the  society  shall  not  be  liable  for  any  greater  sum 
than  the  amount  paid  in  assessments,  is  valid  and  refers  to  suicide, 
but  does  not  include  killing  by  accident. 

Thaxton  vs.  Ins.  Co.,  Nov.,  1906,  143  N.  C.  33. 

Beinstatement  May  be  Secured  Only  in  Strict  Conformity  to  Laws. 

Where  a  by-law  provided  that  '*any  member  failing  to  pay  his  as- 
sessment within  thirty  days  after  notice  mailed  to  him,  shall  be 
dropped  from  the  association  and  shall  be  required  to  pay  a  new 
membership  fee  in  order  to  renew  his  insurance, ' '  and  the  member, 
having  failed  to  pay  an  assessment  of  which  he  had  notice,  was 
dropped,  the  society  had  the  right  to  refuse  to  reinstate  him  after 
the  lapse  of  three  months  after  he  had  forfeited  his  contract,  and 
when  his  health  had  become  hopelessly  impaired. 

Hay  vs.  People's  Mut  Benev.  Assn,  Etec,  1906,  143  N.  C.  256. 

Assessments,  Prompt  Payment  of  Not  Waived  by  Occasional  Favors. 

The  fact  that  a  society  on  some  occasions  accepts  payments  of 
members'  assessments  after  they  should  have  been  paid,  does  not 
constitute  a  waiver  /  of  the  terms  of  the  contract  nor  amount  to  an 
agreement  that  assessments  need  not  be  paid  promptly,  especially 
where  there  was  unreasonable  delay  and  the  health  of  the  member 
had  become  hopelessly  impaired. 

Hay  vs.  People's  Mut.  Benev.  Assn.,  Dec.  1906,  143  N.  C.  256. 
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Agency,  What  Acts  Are  Not  Imputed  to  Society. 

Where  the  agent  had  no  power  to  issue  policies  and  was  not  the 
general  agent  of  the  company  but  a  soliciting  agent  of  restricted 
powers,  his  mistake  concerning  the  policy  to  be  issued,  which  was 
contrary  to  the  rules  and  regulations  of  the  company,  and  which 
it  did  not  authorize,  cannot  be  imputed  to  the  company. 

Floara  YB.  Aetna  Life  Ins.  Co.,  April,  1907,  144  N.  C.  232. 

Members  Charged  With  Knowledge  of  Contract  Provisions. 

"Where  persons  receive  contracts  of  insurance  and  make  payments 
under  them,  and  do  not  read  the  contracts  for  some  years,  but  sub- 
sequently read  a  portion  of  the  contracts  and  continue  to  make  pay- 
ments for  several  years  longer,  they  are  not  to  be  heard  to  complain 
of  the  provisions  of  the  contract. 

Cathcart  vs.  Life  Ins.  CJo.  of  Virginia,  May,  1907,  144  N.  C.  623. 

See  also 

Sikes  vs.  Life  Ins.  Co.  of  Virginia,  May,  1907,  144  N.  C.  626. 

Contracts,  Forms  of,  Judicial  Notice  Respecting.- 

The  Court  will  take  judicial  notice  that  policies  of  insurance  are 
gotten  up  on  printed  forms  designed  to  meet  the  average  and  gen- 
eral demand  in  contracts  of  this  nature,  and  frequently  changes  are 
made  to  meet  special  conditions ;  and  in  the  absence  of  special  cir- 
cumstances tending  to  cast  suspicion  thereon,  entries  by  marginal 
notes  and  pasters  on  the  policy  raise  no  presumption  of  alteration, 
but  the  nature  of  the  entry  and  its  placing  are  simply  circumstances 
on  the  general  question  for  the  jury  as  to  a  completed  contract. 

Waters  vs.  Security  Life  and  Annuity  Co..  May.  1907,  144  N.  C.  663. 

Foreign  Corporations  Have  Rights  Only  by  Grace. 

The  legislature  has  the  power  to  prescribe  the  terms  on  which 
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foreign  corporations  may  enter  the  State  and  may  pass  statutes  for 
the  protection  of  its  own  citizens  doing  business  with  such  corpora- 
tions, as  against  the  objection  that  such  statutes  discriminate  against 
non-residents. 

Williams  vs.  Mut.  Reserve  Fund  Life  Assn.,  Supreme  CJourt  of  N. 
C,  Oct.,  1907,  68  S.  B.  802. 

Assignment,  Form  Not  Essential. 

No  particular  form  of  words  is  essential  to  eflfect  an  assignment  or 
surrender  of  a  policy  of  insurance. 

Ormond  vs.  Connecticut  Mut.  Life  Ins.  Co.,  Supreme  Court  of  N.  C, 
Oct.  1907,  58  S.  E.  997. 

Jurisdiction,  Service  of  Summons  on  Commissioner. 

In  an  action  against  a  foreign  fraternal  society  doing  business 
within  the  State,  service  of  summons  on  the  insurance  commissioner 
confers  jurisdiction  on  the  society. 

Brenizer  vs.  Supreme  Council^  Royal  Arcanum,  Supreme  Ct.  N.  C, 
May,  1906,  53  S.  E.  835. 

Trust  Funds,  Mortuary  Funds  are. 

The  constitution  of  a  society  provided  that  one  of  its  objects  was 
to  establish  a  widows'  and  orphans'  benefit  fund  from  which  an 
amount  not  to  exceed  $3,000.00  was  to  be  paid  to  the  wife,  etc.,  of 
deceased  members;  that  the  fund  from  which  payments  should  be 
made  was  to  be  derived  from  assessments  collected  from  members, 
and  that  the  expenses  of  the  society  should  be  defrayed  from  per 
capita  tax  dues  and  expense  assessments.  Provision  was  also  made 
for  creating  from  assessraeuts  an  emergency  fund  in  excess  of  cur- 
rent death  losses.  It  was  held  that  assessments  payable  into  the 
benefit  fund  which  was  in  the  hands  of  the  local  collector,  and  which 
he  was  bound  to  pay  into  the  society,  were  trust  funds  for  the 
beneficiaries  of  deceased  members  and  were  not  subject  to  attach- 
ment by  a  creditor  of  the  society. 
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Brenizer  vs.  Supreme  Council,  Royal  Arcanum,  Supreme  Ct.  N.  C., 
May,  1906,  53  S.  E.  835. 

Foreign  Society,  Rights  of. 

The  courts  of  a  State  have  no  power  to  control  the  Supreme 
Council  of  a  foreign  fraternal  society  by  mandamus  or  injunction. 

Brenizer  vs.  Supreme  Council,  Royal  Arcanum,  Supreme  Ct.  N.  C, 
May,  1906,  53  S.  E.  835. 
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THE 


STATE  OF  NORTH  DAKOTA 


CHAPTER  36. 

Article  5,  Chapter  17  of  the  Civil  Code  of  North  Dakota  relates 
to  fraternal  societies  and  is  as  follows: 

Fraternal  Beneficiary  Societies. 

Section  4570.  A  fraternal  beneficiary  association  is  hereby  de- 
clared to  be  a  corporation,  society  or  voluntary  association,  formed, 
or  organized  and  carried  on,  for  the  sole  benefit  of  its  members  and 
their  beneficiaries,  and  not  for  profit.  Each  association  shall  have  a 
lodge  system,  with  ritualistic  form  of  work  and  representative  form 
of  government,  and  shall  make  provision  for  the  payment  of  benefits 
in  case  of  death,  and  may  make  provision  for  the  payment  of  bene- 
fits in  case  of  sickness,  temporary  or  permanent  physical  disability, 
either  as  the  result  of  disease,  accident  or  old  age,  provided  the 
period  in  life  at  which  payment  of  physical  disability  benefits  on  ac- 
count of  old  age  commences,  shall  not  be  under  seventy  years,  sub- 
ject to  their  compliance  with  its  constitution  and  laws.  The  fund 
from  which  the  payment  of  such  benefits  shall  be  made,  and  the  fund 
from  which  the  expenses  of  such  association  shall  be  defrayed,  shall 
be  derived  from  assessments  or  dues  collected  from  its  members. 
Payment  of  death  benefits  shall  be  to  the  families,  heirs,  blood  rela- 
tives, affianced  husband  or  affianced  wife  of  or  to  persons  dependent 
upon  the  member.  Such  association  shall  be  governed  by  this  article 
and  shall  be  exempt  from  the  provisions  of  insurance  laws  of  this 
State,  and  no  law  hereafter  passed  shall  apply  to  them  unless  they 
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be  expressly  designated  therein.  Any  such  fraternal  beneficial  asso- 
ciation may  create,  maintain,  disburse  and  apply  a  reserve  or  emer- 
gency fund  in  accordance  with  its  constitution  or  by-laws.  [1901,  ch. 
90,  §  1.] 

How  to  Proceed. 

Section  4571.  All  such  associations  coming  within  the  description, 
as  set  forth  in  Section  4570,  organized  under  the  laws  of  this  or  any 
other  State,  province  or  territory,  and  now  doing  business  in  this 
State,  may  continue  such  business;  provided,  that  they  hereafter 
comply  with  the  provisions  of  this  article  regulating  annual  reports 
and  the  designation  of  the  commissioner  of  insurance  as  the  person 
upon  whom  process  may  be  served  as  hereinafter  provided.  [  1901, 
ch.  90,  §  2.] 

How  to  do  Business  in  This  State. 

Section  4572.  Any  such  association  coming  within  the  description, 
as  set  forth  in  Section  4570,  organized  under  the  laws  of  any  other 
State,  province  or  .territory,  and  not  now  doing  business  in  this 
State,  shall  be  admitted  to  do  business  within  this  State  when  it 
shall  have  filed  with  the  commissioner  of  insurance,  a  duly  certified 
copy  of  its  charter  and  articles  of  association,  and  a  copy  of  its  con- 
stitution or  laws,  certified  to  by  its  secretary  or  corresponding  officer, 
together  with  the  appointment  of  the  commissioner  of  insurance  of 
this  State  as  a  person  upon  whom  process  may  be  served  as  herein- 
after provided ;  and,  provided,  that  such  association  shall  be  shown 
to  be  authorized  to  do  business  in  the  State,  province  or  territory 
in  which  it  is  incorporated  or  organized,  in  case  the  laws  of  such 
State,  province  or  territory  shall  provide  for  such  authorization ;  and 
in  case  the  laws  of  such  State,  province  or  territory  do  not  provide 
for  any  formal  authorization  to  do  business  on  the  part  of  such  asso- 
ciation, then  such  association  shall  be  shown  to  be  conducting  its 
business  in  accordance  with  the  provisions  of  this  article,  for  which 
purpose  the  commissioner  of  insurance  of  this  State  may  personally, 
or  by  some  person  to  be  designated  by  him,  examine  into  the  condi- 
tion, affairs,  character  and  business  methods,  accounts,  books  and  in- 
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vestments  of  such  association  at  its  home  office,  which  examination 
shall  be  at  the  expense  of  such  association,  and  shall  be  made  within 
thirty  days  after  the  demand  thereof,  and  the  expense  of  such  exam- 
ination shall  be  limited  to  one  hundred  dollars.     [1901,  ch.  90,  §  3.] 

Must  File  Certificate  of  Authorization. 

Section  4573.  Any  association  doing  business  under  this  article 
shall  be  permitted  to  do  business  upon  filing  annually  with  the  com- 
missioner of  insurance  of  this  State,  the  certificate  of  authorization 
of  the  insurance  department  of  the  State,  province  or  territory  in 
which  it  is  incorporated  or  organized ;  provided,  however,  in  case  of 
failure  to  file  said  certificate  by  any  such  association,  or  in  case  the 
commissioner  of  insurance  shall  deem  it  necessary,  he  shall  have 
power  to  examine,  either  personally  or  by  some  person  designated 
by  him,  into  the  condition,  affairs,  character,  business  methods,  ac- 
counts, books  and  investments  of  such  association,  at  its  home  office, 
which  examination  shall  be  at  the  expense  of  the  association;  the 
amount  thereof  shall  not  exceed  one  hundred  dollars  in  associations 
with  no  reserve  or  emergency  fund,  and  two  hundred  dollars  for 
associations  with  a  reserve  or  emergency  fund.     [1901,  ch.  90,  §  4.] 

Must  Make  Annual  Beport. 

Section  4574.  Every  such  association  doing  business  in  this  State 
shall,  on  or  before  the  first  day  of  March  of  each  year,  make  and  file 
with  the  commissioner  of  insurance  of  this  State,  a  report  of  its 
affairs  and  operations  during  the  year  ending  on  the  thirty-first  day 
of  December,  immediately  preceding,  which  annual  report  shall  be  in 
lieu  of  all  other  reports  required  by  any  other  law.  Such  reports 
shall  be  upon  blank  forms,  to  be  provided  by  the  commissioner  of 
insurance,  or  may  be  printed  in  pamphlet  form,  and  shall  be  verified 
under  oath  by  the  duly  authorized  officers  of  such  association,  and 
shall  contain  answers  to  the  following  questions : 

1.  Number  of  certificates  issued  during  the  year,  or  members  ad- 
mitted. 

2.  Amount  of  indemnity  effected  thereby. 

3.  Number  of  losses  or  benefit  liabilities  incurred. 
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4.  Number  of  losses  or  benefit  liabilities  paid. 

5.  The  amount  received  from  each  assessment  for  the  year. 

6.  Total  amount  paid  members,  beneficiaries,  legal  representatives 
or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have  been 
made. 

8.  Number  and  kind  of  claims  compromised  or  resisted,  and  state* 
ment  of  reasons. 

9.  Does  association  charge  annual  or  other  periodical  dues  or  ad- 
mission fees  ? 

10.  How  much  on  each  one  thousand  dollars,  annually  or  per 
capita,  as  the  case  may  be. 

11.  Total  amount  received,  from  what  source,  and  the  disposition 
thereof. 

12.  Total  amount  of  salaries  paid  to  officers. 

13.  Does  the  association  guarantee,  in  its  certificate,  fixed  amounts 
to  be  paid,  regardless  of  amount  realized  from  assessments,  dues, 
admission  fees  and  donations? 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such  guar- 
anty. 

15.  Has  the  association  a  reserve  fund? 

16.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested? 

17.  Has  the  association  more  than  one  class? 

18.  If  so,  how  many,  and  the  amount  of  indemnity  in  each? 

19.  Number  of  members  in  each  class. 

20.  If  voluntary,  so  state,  and  give  date  of  organization. 

21.  If  organized  finder  the  laws  of  this  State,  under  what  law, 
and  at  what  time ;  giving  chapter  and  year  and  date  of  the  passage 
of  the  act 

22.  If  organized  under  the  laws  of  any  other  State,  province  or 
territory,  state  such  fact,  and  the  date  of  organization,  giving  chapter 
and  year  and  date  of  passage  of  the  act. 

23.  Number  of  certificates  of  beneficiary  membership  lapsed  dur- 
ing the  year. 

24.  Number  in  force  at  beginning  and  end  of  year;  if  more  than 
one  class,  number  in  each  class. 
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25.  Names  and  addresses  of  its  president,  secretary  and  treasurer, 
or  corresponding  oflBcers. 

The  commissioner  of  insurance  is  authorized  and  empowered  to 
address  any  additional  inquiries  to  any  such  association,  in  relation 
to  its  doings  or  condition,  or  any  other  matter  connected  with  its 
transaction,  relative  to  the  business  contemplated  by  this  article ;  and 
such  officers  of  such  association,  as  the  commissioner  of  insurance 
may  require,  shall  promptly  reply  in  writing,  under  oath,  to  all  such 
inquiries.    [1901,  ch.  90,  §  5.] 

When  Principal  Office  is  Not  in  the  State. 

Section  4575.  Each  such  association  now  doing,  or  hereafter  ad- 
mitted to  do,  business  within  this  State,  and  not  having  its  principal 
office  within  this  State,  and  not  being  organized  under  the  laws  of 
this  State,  shall  appoint,  in  writing,  the  commissioner  of  insurance, 
and  his  successors  in  office,  to  be  its  true  and  lawful  attorney,  upon 
whom  all  lawful  process  in  any  action  or  proceeding  against  it  must 
be  served,  and  in  such  writing  shall  agree  that  any  lawful  process 
against  it,  which  is  served  on  said  attorney,  shall  be  of  the  same  legal 
force  and  validity  as  if  served  upon  the  association,  and  that  the 
authority  shall  continue  in  force  so  long  as  any  liability  remains  out- 
standing in  this  State.  Copies  of  such  certificate,  certified  by  said 
commissioner  of  insurance,  shall  be  deemed  sufficient  evidence  there- 
of, and  shall  be  admitted  in  evidence  with  the  same  force  and  effect 
as  the  original  thereof  might  be  admitted.  Service  upon  such  at- 
torney  shall  be  deemed  sufficient  service  upon  such  association. 
When  legal  process  against  any  such  association  is  served  upon  said 
commissioner  of  insurance,  he  shall  immediately  notify  the  associa- 
tion  of  such  service  by  letter,  prepaid  and  directed  to  its  secretary 
or  corresponding  officer,  and  shall  within  two  days  after  such  ser- 
vice forward  in  the  same  manner  a  copy  of  the  process  served  on 
him  to  such  officer.  The  plaintiff  in  such  process  so  served  shall  pay 
to  the  commissioner  of  insurance,  at  the  time  of  such  service,  a  fee  of 
three  dollars,  which  shall  be  recovered  by  him  as  a  part  of  the  tax- 
able costs,  if  he  prevails  in  the  suit.  The  commissioner  of  insurance 
shall  keep  a  record  of  all  processes  served  upon  him,  which  record 
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shall  show  the  day  and  hour  when  such  service  was  made.     [1901, 
ch.  90,  §  6.] 

Insurance  Commissioner  Issues  Permit. 

Section  4576.  The  commissioner  of  insurance  of  this  State  shall, 
upon  application  of  any  association  having  the  right  to  do  business 
within  this  State,  as  provided  by  this  article,  issue  to  such  associa- 
tion annually  a  permit  in  writing  authorizing  such  association  to  do 
business  within  this  State,  for  which  permit  and  all  proceedings  in 
connection  therewith,  such  association  shall  pay  to  said  commissioner 
the  fee  of  fifteen  dollars.     [1901,  ch.  90,  §  7.] 

File  Articles  of  Incorporation. 

Section  4577.  Every  fraternal  or  beneficiary  society  or  associa- 
tion which  undertakes  to  furnish  indemnity  to  its  members  or  their 
families,  which  is  not  incorporated  under  the  laws  of  another  State, 
shall  before  doing  business  in  this  State,  incorporate  under  the  pro- 
visions of  article  3  of  this  chapter,  and  in  addition  shall  file  with  the 
commissioner  of  insurance  a  duly  certified  copy  of  its  articles  of  in- 
corporation,  and  a  copy  of  its  constitution  and  laws,  duly  certified 
by  its  secretary  of  corresponding  officer,  and  shall  in  all  respects 
comply  with,  and  be  subject  to,  the  provisions  of  this  article  so  far 
as  the  same  are  applicable.  Such  commissioner  of  insurance  shall, 
before  issuing  a  permit  to  such  corporation  to  do  business,  examine 
into  its  character  and  ascertain  that  it  in  all  things  has  complied 
with  the  requirements  of  this  article.     [1901,  ch.  90,  §  8.] 

Paid  Agents,  when  Employed. 

Section  4578.  Such  association  shall  not  employ  paid  agents  in 
soliciting  or  procuring  members,  except  in  the  organization  or  btiild- 
ing  up  of  subordinate  bodies,  or  granting  members  inducements  to 
procure  new  members.     [1901,  ch.  90,  §  9.] 

Contract  Not  Valid. 

■ 

Section  4579.     No  contract  with  anv  such  association  shall  be 
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valid  when  there  is  a  contract,  agreement  or  understanding  between 
the  member  and  the  beneficiary  that  the  beneficiary,  or  any  person 
for  him,  shall  pay  such  member's  assessments  or  dues,  or  either  of 
them.    [1891,  ch.  90,  §  10.] 

Benefit  Not  Liable  to  Attachment. 

Section  4580.  The  money  or  other  benefit,  charity,  relief  or  aid 
to  be  paid,  provided  or  rendered  by  any  association  authorized  to 
do  business  under  this  article,  shall  not  be  liable  to  attachment  by 
trustee,  garnishee  or  other  process,  and  shall  not  be  seized,  taken, 
appropriated  or  applied  by  any  legal  or  equitable  process,  or  by 
operation  of  law,  to  pay  any  debt  or  liability  of  a  certificate  holder, 
or  of  any  beneficiary  named  in  a  certificate,  or  any  person  who  may 
have  any  right  thereunder.     [1901,  ch.  90,  §  11.] 

Must  Show  Mortuary  Assessment  Bate. 

Section  4581.  No  association,  not  admitted  to  transact  business 
within  this  State  prior  to  the  taking  effect  of  this  article,  shall  be 
incorporated,  or  given  a  permit,  or  certificate  of  authority  to  transact 
business  within  this  State,  as  provided  for  by  this  article,  unless  it 
shall  first  be  shown  that  the  mortuary  assessment  rates,  provided 
for  in  whatever  plan  or  business  it  has  adopted,  are  not  lower  than  is 
indicated  as  necessary  by  the  following  mortality  table : 

FRATERNAL  CONGRESS  MORTALITY  TABLE. 

No.  Dying.    Probability  of  Dying. 

500  .005000 

501  .005035 

502  .005071 

503  .005107 
505  .005153 
507  .005201 
510  .005259 
513  .005318 

■  517        .005388 


^ge. 

No.  Living. 

20 

100,000 

21 

99,500 

22 

98,999 

23 

98,497 

24 

97,994 

25 

97,489 

26 

96,982 

27 

96,472 

28 

95,959 
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Age. 

No.  Living. 

No.  Dying. 

Probability  of 

Dying 

29 

95,442 

522 

.005469 

30 

94,920 

527 

.005552 

31 

94,393 

533 

.005647 

32 

93,860 

540 

.005753 

33 

93,320 

548 

.005872 

% 

34 

92,772 

557 

.006004 

35 

92,215 

567 

.006149 

36 

91,648 

578 

.006307 

37 

91,070 

591 

.006490 

38 

90,479 

606 

.006698 

39 

89,873 

622 

.006921 

40 

89,251 

640 

.007171 

41 

88,611 

660 

.007448 

42 

87,951 

683 

.007766 

43 

87,268 

708 

.008113 

44 

86,560 

734 

.008480 

45 

85,826 

761 

.008867 

46 

85,065 

790 

.009287 

47 

84,275 

822 

.009754 

48 

83,453 

857 

.0102693 

49 

82,596 

894 

.0108238 

50 

81,702 

935 

.0114440 

51 

80,767 

980 

.0121337 

52 

79,786 

1,029 

.0128970 

53 

78,757 

1,083 

.0137511 

54 

77,674 

1,140 

.0146767 

55 

76,534 

1,202 

.0157054 

56 

75,332 

1,270 

.0168587 

57 

74,062 

1,342 

.0181200 

58 

72,720 

1,418 

.0194994 

59 

71,302 

1,501 

.0210513 

60 

69,801 

1,588 

.0227504 

61 

68,213 

1,681 

.0246434 

62 

66,532 

1,778 

.0267240 

63 

64,754 

1,880 

.0290330 

64 

62,874 

1,985 

.0315741 

766 
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Age. 

No.  Living. 

No.  Dying. 

Probability  of  Dying. 

65 

60,889 

2,094 

.0343904 

66 

58,795 

2,206 

.0375206 

67 

56,589 

2,318 

.0409620 

68 

54,271 

2,430 

.0447753 

69 

51.841 

2,539 

.0489767 

70 

49,302 

2,645 

.0536489 

71 

46,657 

2.744 

.0588122 

72 

43,913 

2,832 

.0644912 

73 

41,081 

2,909 

.0708113 

74 

•  38,172 

2,969 

.0777795 

75 

35,203 

3,009 

.0854757 

76 

32,194 

3,026 

.0939927 

77 

29,168 

3,016 

.1034010 

78 

26,152 

2,977 

.1138345 

79 

23,175 

2,905 

.1253506 

80 

20,270 

2,799 

.1385163 

81 

17,471 

2,659 

.1521951 

82 

14,812 

2,485 

.1677694 

83 

12,327 

2,280 

.1849599 

84 

10,047 

2,050 

.1855707 

85 

7,997 

1,800 

.2250844 

■   86 

6,197 

1,539 

.2483460 

87 

4,658 

1,277 

.2741520 

88 

3,381 

1.023 

.3025732 

89 

2,358 

788 

.3341815 

90 

1,570  . 

579 

.3687898 

91 

991 

404 

.4076690 

92 

587 

264 

.4497445 

93 

.   323 

161 

.4984520 

94 

162 

89 

.5493827 

95 

73 

44 

.6027397 

96 

29 

19 

.6551724 

97 

10 

7 

.7000000 

98 

3 

3 

1.0000000 

[1901,  ch.  90, 

§12.] 

i 
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How  Oovemed. 

Section  4582.  Any  such  association,  organized  under  the  laws  of 
this  State,  may  provide  for  the  meetings  of  its  legislative  or  govern- 
ing body  in  any  other  State,  province  or  territory,  wherein  such  asso- 
ciation shall  have  subordinate  bodies,  and  all  business  transacted  at. 
such  meetings  shall  be  valid  in  all  respects,  as  if  such  meetings  were 
held  within  this  State,  and  where  the  laws  of  any  such  association 
provide  for  the  election  of  its  oflScers  by  votes  to  be  case  in  its 
subordinate  bodies,  the  votes  so  cast  in  its  subordinate  bodies  in  any 
other  State,  province  or  territory,  shall  be  valid  as  if  cast  within 
this  State.    [1901,  ch.  90,  §  13.] 

Fraudulent  Statements — ^Penalty. 

Section  4583.  Any  person,  ofBcer,  member  or  examining  physician, 
who  shall  knowingly  or  willfully,  make  any  false  or  fraudulent  state- 
ment or  representation,  in  or  with  reference  to  any  application  for 
membership,  or  for  the  purpose  of  obtaining  any  money  or  benefit 
in  any  association  transacting  business  under  this  article,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by 
a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than  five  hun- 
dred dollars,  or  imprisonment  in  the  county  jail  for  not  less  than 
thirty  days,  nor  more  than  one  year,  or  both,  in  the  discretion  of  the 
court;  and  any  person  who  shall  willfully  make  a  false  statement  of 
any  material  fact  or  thing  in  a  sworn  statement  as  to  the  death  or 
disability  of  a  certificate  holder  in  any  such  association,  for  the  pur- 
pose of  f)rocuring  payment  of  a  benefit  named  in  the  certificate  of 
such  holder,  and  any  person  who  shall  willfully  make  any  false  state- 
ment in  any  verified  report  or  declaration,  under  oath,  required  or 
authorized  by  this  article,  shall  be  guilty  of  perjury,  and  shall  be 
proceeded  against  and  punished  as  provided  by  the  statutes  of  this 
State  in  relation  to  the  crime  of  perjury.     [1901,  ch.  90,  §  14.] 

Befusing  to  Make  Statement — Penalty. 

Section  4584.  Any  such  association  refusing  or  neglecting  to  make 
the  report,  as  provided  in  this  article,  shall  be  excluded  from  doing 
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business  within  this  State.  The  commissioner  of  insurance  must, 
within  sixty  days  after  failure  to  make  such  report,  or  in  case  any 
such  association  shall  exceed  its  powers,  or  shall  conduct  its  business 
fraudulently,  or  shall  fail  to  comply  with  any  of  the  provisions  of 
this  article,  give  notice  in  writing  to  the  attorney  general,  who  shall 
immediately  commence  an  action  against  any  such  association  to  en- 
join the  same  from  carrying  on  any  business.  No  injunction  against 
any  such  association  shall  be  granted  by  any  court,  except  on  appli- 
cation by  the  attorney  general,  at  the  request  of  the  commissioner  of 
insurance,  whether  the  State,  or  a  member,  or  other  party,  seeks 
relief.  No  association  so  enjoined  shall  have  authority  to  continue 
business  until  such  report  shall  be  made,  or  overt  act  or  violations 
complained  of  shall  have  been  corrected,  nor  until  the  costs  of  such 
action  be  paid  by  it,  provided  the  court  shall  find  that  such  associa- 
tion was  in  default  as  charged,  whereupon  the  commissioner  of  in- 
surance shall  reinstate  such  association,  and  not  until  then  shall 
such  association  be  allowed  to  again  do  business  in  this  State.  Any 
officer,  agent  or  person  acting  for  any  association  or  subordinate 
body  thereof  within  this  State,  while  such  association  shall  be  so 
enjoined  or  prohibited  from  doing  business  pursuant  to  this  article, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  punished  by  a  fine  not  less  than  twenty-five  dollars  nor 
more  than  two  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  thirty  days  nor  more  than  one  year,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court.  [1901, 
ch.  90,  §  15.] 

Penally  for  Failure  to  Comply. 

Section  4585.  Any  person  who  shall  act  within  this  State,  as  an 
officer,  agent,  or  otherwise,  for  any  association,  which  shall  have 
failed,  neglected  or  refused  to  comply  with,  or  shall  have  violated 
any  of  the  provisions  of  this  article,  or  shall  have  failed  or  neglected 
to  procure  from  the  commissioner  of  insurance  a  proper  certificate 
of  authority  to  transact  business,  as  provided  for  by  this  article,  shall 
be  subject  to  the  penalty  provided  in  the  last  preceding  section  for 
the  misdemeanor  therein  specified.     [1901,  ch.  90,  §  16.] 
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AssesBinents  Paid  in  Advance,  Application  of  Same. 

Where  a  member  has  obligated  himself  to  pay  the  assessments  that 
may  be  levied,  not  exceeding  a  specified  sum,  and  in  anticipation  of 
assessments  which  are  not  levied  within  the  time  for  which  they  are 
expected  to  be  nsed,  he  makes  the  payment ;  of  the  amount  so  paid, 
he  has  the  right  to  request  the  sum  to  be  applied  on  assessments 
accruing  for  a  subsequent  period  of  time. 

Montgomery  vs.  Barker,  October,  1900,  9  N.  D.  527;  84  N.  W.  369. 

Non-Contract— Duty  to  Tender  Back  Pajrments  Made. 

A  contract  of  insurance  contained  the  following  provision  *'this 
policy  shall  not  take  effect  unless  the  first  premium  is  actually  paid 
while  the  assured  is  in  good  health."  The  contract  was  made  on 
September  4th  upon  an  application  dated  August  23rd,  and  the  con- 
tract was  delivered,  at  the  request  of  the  applicant,  to  a  third  party, 
on  September  15th.  At  the  request  of  the  member,  said  third  party 
paid  the  premium  of  the  member,  on  September  28th,  and  the  mem- 
ber died,  after  a  sickness  claimed  to  have  been  existing  before  Sep- 
tmber  15th.  The  premium  paid  on  September  15th  was  received 
at  the  main  office  of  the  society  on  October  12th  and  delivered  about 
October  15th.  The  society  had  no  notice  of  the  change  in  the  mem- 
ber's health.  It  was  held  that  the  society  had  no  right  to  interpose 
the  defence  of  non-liability  without  tendering  back  payment  of  the 
premium  that  was  made. 

Thompson  vs.  Travelers'  Insurance  Co.,  11  N.  D.  274;  91  N.  W.  75. 

Promoters  Acts  Not  Binding  on  Society. 

The  promoters  of  an  insurance  society  are  authorized  and  required 
to  take  a  certain  number  of  applications  before  the  society  is 
deemed  organized,  but  such  promoters  have  no  authority  to  bind  the 
corporation  by  any  contract  before  it  is  organized,  and  authorized 
to  do  business,  and  a  contract  of  insurance  signed  by  the  assumed 
president  and  secretary  of  a  corporation  and  delivered  to  the  appli- 
cant for  membership  before  the  corporation  has  come  into  existence 
49 
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and  before  the  officers  eould  be  elected  or  the  corporation  enter 
into  binding  contracts,  is  not  enforceable  against  the  company  after 
it  has  been  organized  and  authorized  to  do  business. 

Montgomery  vs.  Whitbeck,  August,  1903,  12  N.  D.  385;  96  N.  W.  327. 

Void  Contracts  Under  Statute  No  Estoppel  in  Pais. 

The  doctrine  of  estoppel  in  pais  does  not  extend  so  far  as  to 
enable  a  person  or  corporation  to  do  in  effect  what  is  forbidden  by 
law  or  what  they  otherwise  are  unable  to  do,  and  therefore  a  party 
to  a  contract  with  a  mutual  society  made  in  violation  of  the  letter 
and  spirit  of  the  statute  under  which  a  corporation  is  organized  and 
authorized  to  do  business  is  not  estopped  to  show  its  illegality  for 
the  purpose  of  preventing  a  recovery  upon  it. 

Montgomery  vs.  Whitbeck,  August,  1903,  12  N.  D.  385;  96  N.  W.  327. 

What  Composes  the  Contract. 

Every  applicant  for  membership  must  take  notice  of  the  law  of  the 
State  under  which  the  society  is  organized,  and  the  statute  of  the 
State  and  articles  of  incorporation  and  by-laws,  and  application  for 
a  certificate,  become  parts  of  the  contract  and  binding  upon  the 
member. 

Montgomery  vs.  Whitbeck,  August,  1903,  12  N.  D.  385;  96  N.  W.  327. 

Estoppel — ^When  is  Doctrine  Applicable. 

In  order  that  the  acceptance  or  retention  of  a  premium  may  estop 
an  insurer  from  relying  upon  the  breach. of  condition  in  the  con- 
tract, it  must  appear  that  the  society  had  knowledge  of  the  facts 
constituting  the  breach. 

Thompson  vs.  Traveters'  Insurance  Co.,  November,  1904,  13  N.  D. 
444;   101  N.  W.  900. 

Applicant,  Duty  of  Respecting  Change  of  Health. 

Where,  pending  negotiation  for  a  contract  of  insurance,  a  ma- 
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terial  change  in  the  condition  of  the  applicant's  health  occurs,  such 
as  would  influence  the  judgment  of  the  insurer  in  accepting  the 
applicant  as  a  risk,  the  applicant  is  under  obligation  to  make  dis- 
closure of  the  fact.  » 

Thompson  vs.  Travelfers'  Insurance  Co.,  November,  1904,  13  N.  D. 
444;  101  N.  W.  900. 

Actual  Condition  and  Not  Apparent  Health  Gtovems. 

Where  a  life  insurance  contract  contained  this  condition:  **This 
policy  shall  not  take  effect  unless  the  first  premium  is  actually  paid 
while  the  assured  is  in  good  health '^  it  was  held  in  the  absence  of 
an  estoppel,  that  the  liability  of  the  insurer  depends  upon  the  actual, 
and  not  merely  the  apparent  good  health  of  the  member  when  the 
first  assessment  was  paid. 

Thompson  vs.  Travelers'  Insurance  Co.,  November,  1904,  13  N.  D. 
444;   101  N.  W.  900. 

Proofs  of  Death — ^Value  as  Evidence. 

The  proofs  of  death  and  a  verdict  of  a  coroner 's  jury  showed  that 
the  insured  died  from  alcoholic  poisoning,  and  they  were  admitted 
in  evidence  without  objection.  Held,  that  they  had  no  probative 
force  because  they  expressed  a  mere  opinion,  based  on  the  same 
evidentiary  facts  as  were  before  the  trial  jury,  and  the  report  of 
death  was  shown  not  to  have  been  prepared  by  or  in  behalf  of  the 
beneficiary,  and  hence  was  not  to  be  treated  as  an  act  or  admission 
against  interest. 

Puis  vs.  Grand  Lodge  A.  O.  U.  W.,  December,  1904,  13  N.  D.  559; 
102  N.  W.  165. 

Testimony  of  Non-Experts  as  to  Habits  of  Member. 

Testimony  of  persons  who  by  their  association  with  the  member 
had  an  opportunity  to  observe  his  habits,  that  they  had  seldom  or 
never  seen  him  drink  or  appear  to  be  under  the  influence  of  liquor, 
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was  competent  to  show  that  he  was  not  an  habitual  or  immoderate 
drinker. 

Puis  YS.  Grand  Lodge  A.  O.  U.  W.,  December,  1904,  13  N.  D.  659; 
102  N.  W.  165. 

Evidence — Declarations  of  Member  Admissable. 


Voluntary  and  spontaneous  declarations  of  the  deceased  to  those 
in  attendance  upon  him  as  to  the  cause  of  his  illness  due  to  poison 
from  which  he  then  suffered  and  soon  died,  are  admissible  in  evi- 
dence as  part  of  the  res  gestae  where  the  circumstances  are  such  as 
to  preclude  the  idea  of  premeditation  or  any  motive  for.  falsifying. 

Puis  vs.  Grand  Lodge  A.  O.  U.  W.,  December,  1904,  13  N.  D.  559; 
102  N.  W.  165. 

Suicide — ^When  Directed  Verdict  Proper. 

Where  the  circumstances  surrounding  the  death  of  a  person  all 
point  to  death  by  suicide,  and  there  are  no  facts  from  which  a  differ- 
ent conclusion  might  reasonably  be  reached  or  inferred,  a  directed 
verdict  that  death  was  caused  by  suicide  will  be  sustained. 

Clemens  vs.  Royal  Neighbors  of  America,  February,  1905,  14  N.  D. 
116;    103  N.  W.  402. 

Evidence  as  to  Suicide — Note  in  Member's  Hand  Writing. 

Where  a  note  is  found  in  a  room  where  a  person  is  found  dead,  and 
death  was  caused  by  violence,  and  such  note  is  in  the  hand  writing 
of  the  deceased,  and  gives  direction  as  to  burial  and  other  matters, 
such  note  is  competent  evidence  on  the  question  whether  the  death 
was  suicide  or  not. 

Clemens  vs.  Royal  Neighbors  of  America,  February,  1905,  14  N.  D. 
116;   103  N.  W.  402. 

Suicide — Self -Destruction  Defined. 

The  following  language  was  contained  in  a  certificate  *'if  the 
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member  holding  this  certificate  shall  die  by  any  means  or  act  which 
if  used  or  done  by  such  member  while  in  the  possession  of  all  natural 
faculties  unimpaired,  would  be  self  destruction,'*  then  the  certificate 
should  be  void.  It  was  held  that  the  language  is  Equivalent  to  pro- 
viding that  death  by  self  destruction,  whether  sane  or  insane,  voids 
the  contract. 


Clemens  vs.  Royal  Neighbors  of  America,  February,  1905,  14  N.  D. 
116;   108  N.  W.  402. 
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THE 


STATE  OF  OHIO. 


CHAPTEB  36. 

The  General  Assembly  of  Ohio  in  1904  enacted  an  entire  new  code 
for  fraternal  societies.    The  code  became  law  and  is  as  follows : 

Fraternal  Beneficiary  Associations  Defined. 

Section  1.  Any  corporation,  society,  order  or  voluntary  association 
without  capital  stock,  organized  and  carried  on  solely  for  the  mutual 
benefit  of  its  members  and  their  beneficiaries,  and  not  for  profit,  and 
having  a  lodge  system  with  ritualistic  form  of  work  and  representa- 
tive form  of  government  and  which  shall  make  provision  for  the 
payment  of  death  benefits,  is  hereby  declared  to  be  a  Fraternal  Bene- 
ficiary Association. 

Lodge  System  Defined. 

•  Section  2.  Any  association  having  a  supreme  governing  or  legis- 
lative body  and  subordinate  lodges  or  branches  by  whatever  name 
known  into  which  members  shall  be  elected  and  initiated  or  admitted 
in  accordance  with  its  constitution,  laws,  rules,  regulations,  and 
prescribed  ritualistic  ceremonies,  which  subordinate  lodges  or 
branches  shall  be  required  to  hold  regular  or  stated  meetings  at 
least  once  in  each  month,  shall  be  deemed  to  be  operating  under  the 
lodge  system. 

Representative  Form  of  Government  Defined. 

Section  3.    Any  association  shall  be  deemed  to  have  a  representa- 


THE   STATE   OF   OHIO  775 

tive  form  of  government,  when  it  shall  provide  in  its  constitution  and 
laws  for  a  supreme  legislative  or  governing  body,  composed  of  repre- 
sentatives elected  either  by  the  members  or  by  delegates  elected 
directly  or  indirectly  by  the  members,  together  with  such  other  mem- 
bers as  may  be  prescribed  by  its  constitution  and  laws,  provided  that 
the  elective  representatives  shall  constitute  a  majority  in  number 
and  have  not  less  than  a  majority  of  the  votes,  nor  less  than  the  votes 
required  to  amend  its  constitution  and  laws,  and  provided  further 
that  the  meetings  of  the  supreme  or  governing  body  and  the  election 
of  officers  shall  be  held  as  often  as  once  in  four  years. 

Exemptions. 

Section  4.  Except  as  herein  provided,  such  association  shall  be 
governed  by  this  act  and  shall  be  exempt  from  all  provisions  of  the 
insurance  laws  of  this  State  not  only  in  governmental  relations  with 
the  State,  but  for  every  other  purpose,  and  no  law  hereafter  passed 
shall  apply  to  them,  unless  they  be  expressly  designated  therein. 

Benefits. 

Section  5.  Every  association  transacting  business  under  this  act 
shall  provide  for  the  payment  of  death  benefits  and  may  provide  for 
the  payment  of  benefits  in  case  of  temporary  or  permanent  physical 
disability,  either  as  the  result  of  disease,  accident  or  old  age,  pro- 
vided, the  period  of  life,  at  which  the  payment  of  benefits  for  disabil- 
ity on  account  of  old  age  shall  commence  shall  not  be  under  seventy 
years. 

Beneficiaries. 

Section  6.  The  payment  of  death  benefits  shall  be  confined  to  the 
family,  heirs,  relatives  by  blood,  marriage  or  legal  adoption,  affianced 
husband  or  affianced  wife,  or  to  a  person  or  persons  dependent  on 
the  member. 

What  Persons  Admitted. 

Section  7.     No  association  shall  admit  to  beneficial  membership 
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any  person  less  than  sixteen  (16)  nor  more  than  sixty  (60)  years  of 
age,  nor  any  person  who  has  not  been  examined  by  a  competent  phy 
sician  and  whose  examination  has  not  been  supervised  and  approved 
as  provided  by  the  laws  of  the  association. 

Certificate. 

Section  8.  Every  certificate  issued  by  any  association  shall  specify 
the  maximum  amount  of  benefits  provided  thereby,  and  the  condi- 
tions governing  the  payment  thereof,  and  shall  provide  that  the  cer- 
tificate, the  charter  or  articles  of  association,  the  constitution  and 
laws  of  the  association  and  the  application  for  membership  and  med- 
ical examination,  signed  by  the  applicant,  shall  constitute  the  con- 
tract between  the  association  and  the  member  and  copies  of  the  same 
certified  by  the  secretary  of  the  association  or  corresponding  officer 
shall  be  received  in  evidence  of  the  terms  and  conditions  of  the  con- 
tract ;  and  any  changes,  additions  or  amendments  to  said  charter  or 
articles  of  association,  constitution  or  laws  duly  made  or  enacted 
subsequent  to  the  issuance  of  the  benefit  certificate  shall  bind  the 
member  and  his  beneficiaries  and  shall  govern  and  control  the  con- 
tract in  all  respects  the  same  as  though  such  changes,  additions  or 
amendments  had  been  made  prior  to  and  were  in  force  at  the  time 
of  the  application  for  membership. 

Funds. 

« 

Section  9.  Any  association  may  create,  maintain,  disburse  and 
apply  a  reserve,  emergency  or  surplus  fund  in  accordance  with  its 
constitution  and  laws  not  inconsistent  with  the  provisions  of  this  act. 
Unless  otherwise  provided  in  the  contract,  any  such  funds  shall  be 
held,  invested  and  disbursed  for  the  use  and  benefit  of  the  associa- 
tion, and  no  member  or  beneficiary  shall  have  or  acquire  any  in- 
dividual rights  therein,  or  be  entitled  to  an  apportionment  or  the 
surrender  of  any  part  thereof.  The  funds  from  which  benefits  shall 
be  paid  and  the  funds  from  which  the  expenses  of  the  association 
shall  be  defrayed,  shall  be  derived  from  periodical  or  other  payments 
by  the  members  of  the  association  and  accretions  of  said  funds ;  and 
every  contract  hereafter  made  between  such  association  and  its 
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members  shall  provide  that  if  such  regular  payments  are  insuflScient 
to  pay  all  matured  death  and  disability  claimis  in  full  and  to  provide 
for  the  creation  and  maintenance  of  the  funds  required  by  its  consti- 
tution  and  laws,  extra  assessments  may  be  levied  upon  the  members 
to  meet  such  deficiency. 

Investment  of  Funds. 

Section  10.  In  investing  its  funds,  a  domestic  association  transact- 
ing business  under  this  act  shall  be  governed  by  paragraphs  one,  two 
and  three  of  Section  3598  and  Sections  3599  and  3600  of  the  Revised 
Statutes. 

Distribution  of  Funds. 

Section  11.  Every  provision  for  payment  by  members  of  such  an 
association,  in  whatever  form  made,  shall  distinctly  state  the  pur- 
pose of  the  same  and  the  proportion  thereof  which  may  be  used  for 
expenses,  and  no  part  of  the  money  collected  for  mortuary  or  dis- 
ability purposes  and  no  part  of  the  reserve,  emergency  or  surplus 
funds  or  the  net  accretions  of  either  oranv  of  said  funds  shall  be 
used  for  expenses. 

Organization. 

Section  12.  Seven  or  more  persons,  citizens  of  the  United  States, 
and  a  majority  of  whom  are  citizen's  of  this  State,  who  desire  to  form 
a  Fraternal  Beneficiary  Association,  as  defined  by  this  act,  may  make 
and  sign  (giving  their  addresses)  and  acknowledge  before  some 
oflScer  competent  to  take  acknowledgment  of  deeds,  articles  of  asso- 
ciation in  which  shall  be  stated : 

1st.  The  proposed  corporate  name  of  the  association,  which  shall 
not  so  closely  resemble  the  name  of  any  association  or  insurance 
company  already  transacting  business  in  this  State  as  to  mislead  the 
public  or  lead  to  confusion. 

2nd.  The  purpose  for  which  it  is  formed, — ^which  shall  not  include 
more  liberal  powers  than  are  granted  by  this  act,  provided  that  any 
lawful  social,  intellectual,  educational,  moral  or  religious  advantages 
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may  be  set  forth  among  the  purposes  of  the  association, — and  the 
mode  in  which  its  corporate  powers  are  to  be  exercised. 

3rd.  The  names,  residences  and  official  titles  of  all  the  officers, 
trustees,  directors  or  other  persons  who  are  to  have  and  exercise  the 
general  control  and  management  of  the  affairs  and  funds  of  the  asso- 
ciation for  the  first  year  or  until  the  ensuing  election  at  which  all 
such  officers  shall  be  elected  by  the  supreme  legislative  or  govern- 
ing body. 

Such  articles  of  association  and  duly  certified  copies  of  the  consti- 
tution and  laws,  rules  and  regulations,  and  copies  of  all  proposed 
forms  of  benefit  certificates,  applications  therefor  and  literature  to 
be  issued  by  such  association,  and  a  bond  in  the  sum  of  five  thousand 
dollars  with  sureties  approved  by  the  Superintendent  of  Insurance, 
conditioned  upon  the  return  of  the  advance  payments,  as  provided 
in  this  section,  to  applicants,  if  the  organization  is  not  completed 
within  one  year,  shall  be  filed  with  the  Superintendent  of  Insurance, 
who  may  require  such  further  information  as  he  deems  necessary, 
and  if  the  purposes  of  the  association  conform  to  the  requirements  of 
this  act  and  all  provisions  of  law  have  been  complied  with,  the  Su- 
perintendent of  Insurance  shall  so  certify  and  retain  and  record  the 
articles  of  association  in  a  book  kept  for  that  purpose  and  furnish 
•  the  incorporators  a  preliminary  certificate  authorizing  said  associa- 
tion to  solicit  members  as  hereinafter  provided. 

Upon  receipt  of  said  certificate  from  the  Superintendent  of  Insur- 
ance said  association  may  solicit  members  for  the  purpose  of  com- 
pleting its  organization  and  shall  collect  from  each  applicant  the 
amount  of  not  less  than  one  death  benefit  assessment  or  payment,  in 
accordance  with  its  tables  of  rates  as  provided  by  its  constitution 
and  laws,  and  shall  issue  to  each  such  applicant  a  receipt  for  the 
amount  so  collected.  But  no  such  association  shall  incur  any  liabil- 
ity other  than  for  such  advanced  payments,  nor  issue  any  benefit 
certificate  nor  pay  or  allow,  or  offer  or  promise  to  pay  or  allow  to 
any  person  any  death  or  disability  benefit  until  actual  bona  fide 
applications  for  death  benefit  certificates  have  been  secured  upon 
at  least  five  hundred  lives  for  at  least  one  thousand  dollars  each  and 
all  such  applicants  for  death  benefits  shall  have  been  regularly  ex- 
amined by  legally  qualified  practicing  physicians  and  certificates  of 
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such  examinations  have  been  duly  filed  and  approved  by  the  chief 
medical  examiner  of  such  association,  nor  until  there  shall  be  estab- 
lished ten  subordinate  lodges  or  branches  into  which  said  five  hun- 
dred applicants  have  been  initiated,  nor  until  there  has  been  sub- 
mitted to  the  Superintendent  of  Insurance,  under  oath  of  the  presi- 
dent and  secretary  or  corresponding  officers  of  such  association  a 
list  of  such  applicants,  giving  their  names,  addresses,  date  examined, 
date  approved,'  date  initiated,  name  and  number  of  the  subordinate 
branch  of  which  each  applicant  is  a  member,  amount  of  benefits  to 
be  granted,  rate  of  regular  payments  or  assessments,  which  shall 
not  be  lower  for  death  benefits  than  those  required  by  the  National 
Fraternal  Congress  table  of  mortality,  with  interest  at  four  per  cent, 
per  annum ;  nor  until  it  shall  be  shown  to  the  Superintendent  of  In- 
surance by  the  sworn  statement  of  the  treasurer  or  corresponding 
officer  of  such  association  that  at  least  five  hundred  applicants  have 
each  paid  in  cash  at  least  one  regular  monthly  payment  or  assess- 
ment as  herein  provided  per  one  thousand  dollars  of  indemnity  to  be 
effected,  which  payments  in  the  aggregate  shall  amount  to  at  least 
twenty-five  hundred  dollars,  all  of  which  shall  be  credited  to  the 
mortuary  or  disability  fund  on  account  of  such  applicants  and  no 
part  of  which  may  be  used  for  expenses. 

Said  advanced  payments  shall  during  the  period  of  organization  be 
held  in  trust  for  and,  if  the  organization  is  not  completed  within  one 
year  as  hereinafter  provided,  returned  to  said  applicants. 

The  Superintendent  of  Insurance  may  make  such  examination  and 
require  such  further  information  as  he  deems  advisable  and  upon 
presentation  of  satisfactcry  evidence  that  the  association  has  com- 
plied with  all  the  provisions  of  law  he  shall  issue  to  such  association 
a  certificate  to  that  effect.  Such  certificate  shall  be  prima  facie  evi- 
dence of  the  existence  of  such  association  at  the  date  of  such  certifi- 
cate. The  Superintendent  of  Insurance  shall  cause  a  record  of  such 
certificate  to  be  made  and  a  certified  copy  of  such  record  may  be 
given  in  evidence  with  like  effect  as  the  original  certificate. 

No  preliminary  certificate  granted  under  the  provisions  of  this 
section  shall  be  valid  after  one  year  from  its  date,  or  after  such 
further  period,  not  exceeding  one  year,  as  may  be  authorized  by  the 
Superintendent  of  Insurance,  upon  cause  shown,  unless  the  five  hun- 
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(Ired  applicants  herein  required  have  been  secured  and  the  organiza- 
tion has  been  completed  as  herein  provided,  and  the  articles  of  asso- 
ciation and  all  proceedings  thereunder  shall  become  null  and  void  in 
one  year  from  the  date  of  said  preliminary  certificate,  or  at  the  ex- 
piration of  said  extended  period,  unless  such  association  shall  have 
completed  its  organization  and  commenced  business  as  herein  pro 
vided.  When  any  domestic  association  shall  have  discontinued  busi- 
ness for  the  period  of  one  year,  its  charter  shall  become  null  and  void. 

Powers  Retained — Reincorporation — ^Amendments. 

Section  13.  Any  association  now  engaged  in  transacting  business 
in  this  State,  may  exercise,  after  the  passage  of  this  act,  all  of  the 
rights  conferred  thereby,  and  all  of  the  rights,  powers  and  privileges 
now  exercised  or  possessed  by  it  under  its  charter  or  articles  of  asso- 
ciation not  inconsistent  with  this  act,  or  it  may  be  re-incorporated 
hereunder.  But  no  association  already  organized,  shall  be  required 
to  re-incorporate  hereunder,  nor  shall  it  be  required  to  adopt  the 
rates  prescribed  herein  for  new  associations,  in  order  to  avail  itself 
of  the  privilBges  of  this  act,  and  any  such  association  may  amend  its 
articles  of  association  from  time  to  time  in  the  manner  provided 
therein,  or  in  its  constitution  or  laws,  and  all  such  amendmients  shall 
be  filed  with  the  Superintendent  of  Insurance  and  shall  become  op- 
erative upon  such  filing  unless  a  later  tibe  be  provided  in  such 
amendments,  or  in  its  articles  of  association,  constitution  or  laws. 

Transfer  of  Membership. 

Section  14.  No  domestic  association  shall  transfer  its  membership 
or  funds  to  any  association  not  authorized  by  the  Superintendent  of 
Insurance  to  transact  business  in  this  State ;  nor  shall  any  such  asso- 
ciation tranfer  its  membership  or  funds  to  any  licensed  association, 
unless  the  said  contract  of  transfer  has  been  approved  by  a  two- 
thirds  vote  of  the  members  of  the  supreme  body  of  the  association 
whose  membership  is  proposed  to  be  transferred ;  and  by  a  two-thirds 
vote  of  the  trustees  or  board  having  charge  of  the  association  pro- 
posing to  take  such  membership. 
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Bemedies. 

Section  15.  No  member  of  any  association  organized  or  operating 
under  the  provisions  of  this  act,  or  his  beneficiary,  or  his  legal  repre- 

* 

sentatives,  or  any  other  person  in  any  way  interested  in  any  of  his 
benefits,  or  any  person  deriving  legal  rights  from  him,  shall  com- 
mence any  action  or  other  legal  proceedings  in  any  of  the  courts  of 
this  State,  on  account  of  his  contract  of  insurance,  against  the 
supreme  or  governing  body  of  such  association,  until  after  he  shall 
have  exhausted  all  the  remedies  provided  in  the  constitution  and 
laws  of  such  association  by  appeals  and  otherwise,  that  can  be  deter- 
mined within  one  year  after  the  filing  of  proof  of  death  or  disability. 

Annual  License. 

Section  16.  Associations  which  are  now  authorized  to  transact 
business  in  this  State  may  continue  such  business  until  the  first  day  of 
April  next  succeeding  the  passage  of  this  act,  and  the  authority  of 
such  associations  may  thereafter  be  renewed  annually,  but  in  all 
cases  to  terminate  on  the  first  day  of  the  succeeding  April.  For  each 
such  license  or  renewal,  the  association  shall  pay  the  superintendent 
of  insurance  twenty-five  dollars.  A  duly  certified  copy  of  such 
license  shall  be  prima  facie  evidence  that  the  license  is  a  Fraternal 
Beneficiary  Association  within  the  meaning  of  this  act. 

Admission  of  Foreign  Associations. 

Section  17.  No  foreign  association  nOw  transacting  business,, 
organized  prior  to  the  passage  of  this  act,  which  is  not  now  author- 
ized to  transact  business  in  this  State,  shall  transact  any  business, 
therein  without  a  license  from  the  Superintendent  of  Insurance.  Any 
such  association  shall  be  entitled  to  a  license  to  transact  business 
within  this  State  upon  filing  with  the  Superintendent  a  duly  certified 
copy  of  its  charter  or  articles  of  association ;  a  copy  of  its  constitution 
or  laws,  certified  by  its  secretary  or  corresponding  officer;  a  power 
of  attorney  to  the  Superintendent  as  hereinafter  provided ;  a  state- 
ment, under  oath,  of  its  president  and  secretary  or  corresponding 
officer,  in  the  form  required  by  the  Superintendent,  duly  verified  by 
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an  examination  made  by  the  supervising  insurance  official  of  its 
home  State  of  its  business  for  the  preceding  year;  a  certificate  from 
the  proper  official  in  its  home  State,  province  or  country,  that  the 
association  is  legally  organized ;  a  copy  of  its  contract,  w^hich  must 
show  that  benefits  are  provided  for  by  assessments  upon,  or  other 
payments  by,  persons  holding  similar  contracts  and  upon  furnishing 
the  Superintendent  such  other  information  as  he  may  deem  neces- 
sary to  a  proper  exhibit  of  its  business  and  plan  of  working,  and 
upon  showing  that  its  assets  are  invested  in  accordance  with  the 
laws  of  the  State,  territory,  district,  province  or  country  where  it 
is  organized,  he  shall  issue  a  license  to  such  association  to  do  business 
in  this  State  until  the  first  day  of  the  succeeding  April,  and  such 
license  shall,  upon  compliance  with  the  provisions  of  this  act,  be 
renewed  annually,  but  in  all  cases  to  terminate  on  the  first  day  of 
the  succeeding  April.  Nothing  contained  in  this  act  shall  in  any 
manner  be  so  construed  as  to  require  any  such  foreign  association, 
not  now  authorized  to  transact  business  in  this  State  to  conform  its 
rates  of  assessment,  to  those  prescribed  by  the  National  Fraternal 
Congress  mortality  table  as  a  condition  precedent  to  the  securing 
of  such  license  or  any  renewal  thereof.  Any  foreign  association 
hereafter  organized,  desiring  admission  to  this  State,  shall  in  addi- 
tion to  the  foregoing  requirements  of  this  section,  show  that  it  col- 
lects from  all  of  its  members  for  death  benefits,  assessments  not  lower 
than  those  required  by  the  National  Fraternal  Congress  mortality 
table,  with  interest  at  four  per  cent.,  and  shall  have  the  further  quali- 
fications required  of  domestic  associations  organized  under  this  act 
and  have  its  assets  invested  as  required  by  the  laws  of  the  State,  ter- 
ritory, district,  country  or  province  where  it  is  organized.  For  each 
such  license  or  renewal,  the  association  shall  pay  the  Superintendent 
twenty-five  dollars.  When  the  Superintendent  refuses  to  license  any  . 
association,  or  revokes  its  authority  to  do  business  in  this  State,  he 
shall  reduce  his  ruling,  order  or  decision  to  writing  and  file  the  same 
in  his  office,  and  shall  furnish  a  copy  thereof,  together  with  a  state- 
ment of  his  reasons,  to  the  officers  of  the  association,  upon  request, 
and  the  action  of  the  Superintendent  shall  be  reviewable  by  proper 
proceedings  in  any  court  of  competent  jurisdiction  within  this  State; 
provided,  however,  that  nothing  contained  in  this  or  the  preceding 
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section  shall  be  taken  or  construed  as  preventing  any  such  associa- 
tion from  continuing  in  good  faith  all  contracts  made  in  this  State 
during  the  time  such  association  was  legally  authorized  to  transact 
business  therein. 

Power  of  Attorney  and  Service  of  Process. 

Section  18.  Every  foreign  association  now  transacting  business  in 
this  State  shall  within  thirty  days  after  the  passage  of  this  act  an^ 
every  such  association  hereafter  applying  for  admission,  shall  before 
being  licensed,  appoint  in  writing  the  Superintendent  of  Insurance 
and  his  successors  in  office  to  be  its  true  and  lawful  attorney  upon 
whom  all  legal  process  in  any  action  or  proceeding  against  it  shall 
be  served  and  in  such  writing  shall  agree  that  any  lawful  process 
against  it,  which  is  served  upon  such  attorney  shall  be  of  the  same 
legal  force  and  validity  as  if  served  upon  the  association,  and  that 
the  authority  shall  continue  in  force  so  long  as  any  liability  remains 
outstanding  in  this  State. 

Copies  of  such  appointment,  certified  by  said  superintendent  of 
insurance,  shall  be  deemed  sufficient  evidence  thereof  and  shall  be 
admitted  in  evidence  with  the  same  force  and  effect  as  the  original 
thereof  might  be  admitted.  Service  may  only  be  made  upon  such 
attorney,  must  be  made  in  duplicate  and  shall  be  deemed  sufficient 
service  upon  such  association,  provided,  however,  that  no  such 
service  shall  be  valid  or  binding  against  any  such  association  when  it 
is  required  thereunder  to  file  its  answer,  pleading  or  defense  in  less 
than  thirty  days  after  the  date  of  such  service.  When  legal  process 
against  any  such  association  is  served  upon  said  Superintendent  of 
Insurance,  he  shall  forthwith  forward  by  registered  mail  one  of  the 
duplicate  copies,  prepaid  and  directed  to  its  secretary  or  correspond- 
ing officer.  The  plaintiff  in  such  process  so  served  shall  pay  to  the 
Superintendent  of  Insurance  for  the  use  of  the  State  at  the  time  of 
such  service  a  fee  of  two  dollars,  which  shall  be  recovered  by  him  as 
part  of  the  taxable  costs,  if  he  prevails  in  the  suit. 

Place  of  Meeting — ^Location  of  Office. 

Section  19.    Any  domestic  association  may  provide  that  the  meet- 
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ings  of  its  legislative  or  governing  body  may  be  held  in  any  State, 
district,  province  or  territory  wherein  such  association  has  sub- 
ordinate branches,  and  all  business  transacted  at  such  meetings  shall 
be  as  valid  in  all  respects  as  if  such  meetings  were  held  in  this 
State.    But  its  principal  oflBce  shall  be  located  in  this  Stkte. 

No  Personal  Liability. 

Section  20.  Officers  and  members  of  the  supreme,  grand,  or  any 
subordinate  body  of  any  such  incorporated  association  shall  not  be 
individually  liable  for  the  payment  of  any  disability  or  death  benefit, 
provided  for  in  the  laws  and  contracts  of  such  association,  but  the 
same  shall  be  payable  only  out  of  the  funds  of  such  association  and 
in  the  manner  provided  by  its  laws. 

Waiver  of  the  Provisions  of  the  Laws. 

Section  21.  The  constitution  and  laws  of  the  association  may  pro- 
vide that  no  subordinate  body,  nor  any  of  its  officers  or  members 
shall  have  the  power  or  authority  to  waive  any  of  the  provisions  of 
the  laws  and  constitution  of  the  association,  and  the  same  shall  be 
binding  on  the  association  and  each  and  every  member  thereof. 

Separate  Jurisdiction  Provisions. 

Section  22.  All  grand  lodges  by  whatever  name  known,  whether 
incorporated  or  not,  holding  charters  from  a  supreme  governing 
body,  which  are  conducting  business  in  this  State  upon  the  passage 
of  this  act  as  a  Fraternal  Beneficiary  Association  upon  what  is 
known  as  the  separate  jurisdiction  plan,  shall  be  treated  as  a  federa- 
tion of  grand  lodges  and  not  as  single  State  organizations,  and  all 
reports  required  by  the  provisions  of  this  act  shall  be  made  and 
furnished  by  the  officers  of  such  supreme  governing  body  and  shall 
embrace  and  contain  the  transactions,  liabilities  and  assets  of  the 
entire  order. 

Constitution  and  Laws — ^Amendments. 

Section  23.    Every  association  transacting  business  under  this  act 
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shall  file  with  the  Superintendent  of  Insurance  a  duly  certified  copy 
of  all  amendments  of,  or  additions  to,  its  constitution  and  laws  within 
ninety  days  after  the  enactment  of  the  same.  Printed  copies  of  the 
constitution  and  laws  and  of  additions  or  amendments  thereto,  certi- 
fied by  the  secretary  or  corresponding  officer  of  the  association  shall 
be  prima  facie  evidence  of  the  legal  adoption  thereof. 

Annual  Reports. 

Section  24.  Every  association,  transacting  business  in  this  State, 
shall  annually  on  or  before  the  first  day  of  March  file  with  the  Super- 
intendent of  Insurance  in  such  form  as  he  may  require,  a  statement 
under  oath  of  its  president  and  secretary,  or  corresponding  officers 
of  its  condition  and  standing  on  the  thirty -first  day  of  December 
next  preceding  and  of  its  transactions  for  the  year  ending  on  that 
date,  and  shall,  also,  furnish  such  other  information  as  the  Superin- 
tendent may  deem  necessary  to  a  proper  exhibit  of  its  business  and 
plan  of  working.  The  Superintendent  may  at  other  times  require 
any  further  statement  he  may  deem  necessary  to  be  made  relating 
to  such  associations. 

Examination  of  Domestic  Associations. 

Section  25.  The  Superintendent  of  Insurance,  or  any  person  he 
may  appoint,  shall  have  the  power  of  visitation  and  examination 
into  the  affairs  of  any  domestic  association.  He  may  employ  assist- 
ants for  the  purposes  of  siieh  examination  and  he,  or  any  person  he 
may  appoint,  shall  have  free  access  to  all  the  books,  papers  and 
documents  that  relate  to  the  business  of  the  association  and  may 
summon  and  qualify  as  witnesses  under  oath  and  examine  its  officers, 
agents  and  employees  or  other  persons  in  relation  to  the  affairs, 
transactions  and  condition  of  the  association.  The  expenses  of  such 
examination  shall  be  paid  by  the  State  Treasurer  on  the  warrant  of 
the  State  Auditor  on  the  certificate  of  the  Superintendent  of  Insur- 
ance from  the  proper  appropriation. 

Whenever  after  examination  the  Superintendent  is  satisfied  that 
any  domestic  association  has  failed  to  comply  with  an}-  provision  of 
50 
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this  law  or  is  exceeding  its  powers;  or  is  not  carrying  out  its  con- 
tracts in  good  faith;  or  is  transacting  business  fraudulently;  or 
whenever  any  domestic  association,  after  the  existence  of  one  year 
or  more  shall  have  a  membership  of  less  than  three  hundred,  or 
votes  to  discontinue  business,  the  Superintendent  of  Insurance  may 
present  the  facts  relating  thereto  to  the  Attorney  General,  who  shall, 
if  he  deem  the  circumstances  warrant,  commence  an  action  in  quo 
warranto  in  a  court  of  conipetent  jurisdiction  and  such  court  shall 
thereupon  notify  the  officers  of  such  association  of  a  hearing,  and, 
unless  it  shall  then  appear  that  some  special  and  good  reason  exists 
why  such  association  should  not  be  closed,  said  association  shall  be 
enjoined  from  carrying  on  any  further  business,  and  some  person 
shall  be  appointed  receiver  of  such  association  and  shall  proceed  at 
once  to  take  possession  of  the  books,  papers,  moneys,  and  other 
assets  of  the  association  and  shall  forthwith,  under  the  direction  of 
the  court,  proceed  to  close  the  affairs  of  the  association  and  to  dis- 
tribute its  funds  to  those  entitled  thereto.  No  such  proceeding  shall 
be  commenced  by  the  Attorney  General  against  any  such  association 
until  after  notice  has  been  duly  served  on  the  chief  executive  officers 
of  the  association  and  a  reasonable  opportunity  given  to  it  on  a 
date  to  be  named  in  said  notice  to  show  cause  why  such  proceedings 
should  not  be  commenced. 

Application  for  Receiver,  Etc. 

Section  26.  No  application  for  injunction  or  other  proceedings  for 
the  dissolution  of,  or  the  appointment  of  a  receiver  for,  any  such 
domestic  association  or  branch  thereof  shall  be  entertained  by  any 
court  in  this  State  unless  the  same  is  made  by  the  Attorney  General. 

Examination  of  Foreign  Associations. 

Section  27.  The  Superintendent  of  Insurance,  or  any  person  whom 
he  may  appoint,  may  examine  any  foreign  association  transacting 
or  applying  for  admission  to  transact  business  in  this  State.  The 
Superintendent  may  employ  assistants  for  the  purpose  of  such  exam- 
ination and  he,  or  any  person  he  may  appoint,  shall  have  free  access 
to  all  the  books,  papers  and  documents  that  relate  to  the  business  of 
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the  association  and  may  summon  and  qualify  as  witnesses  under 
oath  and  examine  its  officers,  agents,  employes  and  other  persons  in 
relation  to  the  affairs,  transactions  and  condition  of  the  association. 
He  may  in  his  discretion  accept  in  lieu  of  such  examination  the 
examination  of  the  Insurance  Department  of  the  State,  territory, 
district,  province  or  country  where  such  association  is  organized. 
All  examinations  made  under  the  provisions  of  this  section  shall  be 
made  without  expense  to  the  association  examined. 

If  any  such  association  or  its  officers  refuse  to  submit  to  such  ex- 
amination or  to  comply  with  the  provisions  of  this  section  relating 
thereto,  the  authority  of  such  association  to  transact  business  in  this 
State  shall  be  revoked  until  satisfactory  evidence  is  furnished  the 
Superintendent  relating  to  the  condition  and  affairs  of  the  associa- 
tion and  during  such  revocation  the  association  shall  not  transact 
any  business  in  this  State. 

Bevocation  of  License. 

Section  28.  When  the  Superintendent  on  investigation  is  satisfied 
that  any  foreign  association  transacting  business  under  this  act  has 
exceeded  its  powers,  or  has  failed  to  comply  with  any  provision  of 
this  law,  or  is  conducting  business  fraudulently,  or  is  not  carrying 
out  its  contracts  in  good  faith,  he  shall  notify  the  president  and 
secretary,  or  other  officers  corresponding  thereto,  of  his  findings,  and 
state  in  writing  the  grounds  of  his  dissatisfaction  and  after  reason- 
able notice  require  said  association  on  a  date  named  to  show  cause 
why  its  license  should  not  be  revoked.  If  on  the  date  named  in  said 
notice  such  objections  have  not  been  removed  to  the  satisfaction  of 
the  Superintendent,  or  the  association  does  not  present  good  and 
sufficient  reasons  why  its  authority  to  transact  business  in  this  State 
should  not  at  that  time  be  revoked,  he  may  revoke  the  authority 
of  the  association,  to  continue  business  in  this  State.  All  decisions 
and  findings  of  the  Superintendent  made  under  the  provisions  of  this 
section  may  be  reviewed  by  proper  proceedings  in  any  court  of 
competent  jurisdiction  as  provided  in  section  seventeen  of  this  act. 
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Exemption  of  Certain  Associations. 

Section  29.  Nothing  contained  in  this  act  shall  be  construed  to 
affect  or  apply  to  grand  or  subordinate  lodges  of  Masons,  Odd  Pel- 
lows  or  Knights  of  Pythias  (exclusive  of  the  insurance  branch  of 
the  Supreme  Lodge  Knights  of  Pythias)  or  to  similar  orders  which 
do  not  issue  insurance  certificates,  nor  to  local  lodges  of  an  associa- 
tion now  doing  business  in  this  State,  that  provide  death  benefits 
not  exceeding  three  hundred  dollars  to  any  one  person,  or  disability 
benefits  not  exceeding  three  hundred  dollars  in  any  one  year  to  any 
one  person,  or  both,  nor  to  any  contracts  of  reinsurance  of  or  be- 
tween such  local  lodges  of  such  association  now  doing  business  on 
such  plan  in  this  State,  nor  to  domestic  associations  which  limit 
their  membership  to  the  employes  of  a  particular  city  or  town,  desig- 
nated firm,  business  house  or  corporation;  nor  to  domestic  lodges, 
orders,  or  associations  of  a  purely  religious,  charitable  and  benevo- 
lent description,  which  do  not  operate  with  a  view  to  profit  and 
which  do  not  provide  for  a  death  benefit  of  more  than  one  hundred 
dollars,  or  for  disability  benefits  of  more  than  one  hundred  and  fifty 
dollars  to  any  one  person  in  any  one  year,  provided  always  that  any 
such  domestic  order  or  association  which  has  more  than  five  hundred 
members,  and  provides  for  death  or  disability  benefits  and  any  such 
domestic  lodge,  order  or  association  which  issues  to  any  person  a  cer- 
tificate providing  for  the  payment  of  benefits,  shall  not  be  exempt 
by  the  provisions  of  this  section,  but  shall  comply  with  all  the  re- 
quirements of  this  act.  The  Superintendent  of  Insurance  may  re- 
quire from  any  association  such  information  as  will  enable  him  to 
determine  whether  such  association  is  exempt  from,  the  provisions  of 
this  act.  No  association  which  is  exempt  by  the  provision  of  this 
section  from  the  requirements  of  this  act  shall  give  or  allow  or  prom- 
ise to  give  or  allow  to  any  person  any  compensation  for  procuring 
new  members. 

Penalties. 

Section  30.  Any  person,  officer,  member  or  examining  physician, 
who  shall  knowingly  or  willfully  make  any  false  or  fraudulent  state- 
ment or  representation  in  or  with  reference  to  any  application  for 
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membership,  or  for  the  purpose  of  obtaining  money  from  or  benefit 
in  any  association  transacting  business  under  this  act,  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  punished  by 
a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  or  imprisonment  in  the  county  jail  for  not  less  than 
thirty  days  nor  more  than  one  year,  or  both,  in  the  discretion  of  the 
court,  and  any  person  who  shall  wilfully  make  a  false  statement  of 
any  material  fact  or  thing  in  a  sworn  statement  as  to  the  death  or 
disability  of  a  certificate  holder  in  any  such  association,  for  the  pur- 
pose of  procuring  payment  of  a  beniefit  named  in  the  certificate  of 
such  holder,  and  any  person  who  shall  wilfully  make  any  false  state- 
ment in  any  verified  report  or  declaration  under  oath  required  or 
authorized  by  this  act,  shall  be  guilty  of  perjury,  and  shall  be  pro- 
ceeded against  and  punished  as  provided  by  the  statutes  of  this 
State  in  relation  to  the  crime  of  perjury. 

Any  person  who  shall  solicit  membership  for,  or  in  any  manner 
assist  in  procuring  membership  in,  any  association  not  licensed  to  do 
business  in  this  State ;  or  who  shall  solicit  membership  for,  or  in  any 
manner  assist  in  procuring  membership  in,  any  such  association  not 
authorized  as  herein  provided,  to  do  business  as  herein  defined  in  this 
State,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars. 

Any  association,  or  any  officer,  agent  or  employee  thereof,  neglect- 
ing or  refusing  to  comply  with,  or  violating  any  of  the  provisions  of 
this  act,  the  penalty  for  which  neglect,  refusal  or  violation  is  not 
specified  in  this  section,  shall  be  fined  not  exceeding  two  hundred 
dollars  upon  conviction  thereof. 

Construction. 

Section  31.  The  word  ** association'*  as  used  in  this  act  shall  be 
taken  and  construed  as  meaning  a  fraternal  beneficiary  corporation, 
society,  order  or  voluntary  association  as  defined  in  Section  1.  The 
words  ''domestic  association''  shall  be  taken  and  construed  as  mean- 
ing an  association  organized  or  incorporated  under  the  laws  of  this 
State.     The  words  "foreign  association"  shall  be  taken  and  con- 
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strued  as  meaning  an  association  organized  or  incorporated  under 
the  laws  of  another  territory,  district,  State,  province  or  country. 
All  provisions  of  each  section  of  this  act  except  as  otherwise  pro- 
vided shall  be  taken  and  construed  as  applying  to  both  domestic  and 
foreign  associations. 

In  the  event  of  a  vacancy  in  the  office  of  the  Superintendent  of 
Insurance  or  in  the  absence  or  disability  of  that  officer  the  Deputy 
Superintendent  of  Insurance  shall  perform  all  the  duties  required 
of  the  Superintendent  by  this  act. 

Section  32.  The  act  of  the  General  Assembly  of  the  State  of  Ohio 
entitled  **An  act  regulating  Fraternal  Beneficiary  societies,  orders 
and  associations,''  passed  April  27,  1896  (Sections  3631-11,  3631-12, 
3631-13,  3631-14,  3631-15,  3631-16,  3631-17,  3631-18,  3631-19,  3631-20, 
3631-21,  3631-22  and  3631-23,  Eevised  Statutes)  and  the  act  of  the 
General  Assembly  of  the  State  of  Ohio  entitled  '*An  act  to  amend 
Section  3631-13  of  the  Revised  Statutes  of  Ohio,"  passed  May  12, 
1902,  be  and  the  same  are  hereby  repealed. 

By-law  of  Limitations  Valid. 

The  parties  to  a  contract  of  insurance  may  by  apt  terms  lawfully 
limit  the  time  within  which  suit  may  be  brought  thereon,  provided 
the  period  of  limitation  fixed  be  not  unreasonable. 

Appel  vs.  Cooper  Ins.  Co.,   Supreme  Court  of  Ohio,  Feb.,  1907,  80 
N.  E.  955. 

Limitation  By-law  for  Bringing  Suit  Valid. 

A  clause  in  a  contract  that  **no  suit  or  action  on  this  policy  for 
the  recovery  of  any  claim  shall  be  sustainable  in  any  court  of  law 
or  equity  until  after  full  compliance  by  the  insured  with  all  the  fore- 
going requirements,  nor  unless  commenced  within  six  months  next 
after  the  fire,''  is  unambiguous,  and  a  suit  on  the  policy  commenced 
more  than  six  months  after  the  fire  will  not  be  enforced. 

Appel  vs.  Cooper  Ins.  Co.,  Supreme  Court  of  Ohio,  Feb.,  1907,  80 
N.  E.  955. 
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Conditions  Precedent  to  Liability. 

A  provision  in  a  contract  that  the  certificate  *  *  shall  not  take  effect 
nntil  after  the  first  premium  shall  have  been  paid  to  and  accepted 
by  the  company  or  authorzed  agent,"  is  valid,  and  the  payment  of 
Buch  premium,  unless  waived,  is  necessary  to  put  the  contract  in 
force. 

State  Life  Ins.  Co.  vs.  Harvey,  March,  1905,  72  Ohio,  St  174. 

Suicide  37-Iaw  Beaspnable. 

A  by-law  adopted  by  a  society  which  provides  that  a  certificate 
issued  to  a  member  shall  be  void  and  all  benefits  thereunder  for- 
feited in  case  the  insured  shall  die  by  suicide,  felonious  or  other- 
wise, sane  or  insane,  is  consistent  with  the  purposes  of  the  society 
and  with  its  corporate  charter,  and  imposes  a  reasonable  condition 
upon  which  the  parties  to  the  contract  may  agree. 

TIsch  vs.  Protected  Home  Circle,  March,  1905,  72  Ohio  St.  233. 

After-enacted  Suicide  Law  Valid. 

An  after-enacted  suicide  by-law  is. valid  and  violates  no  vested 
rights  of  beneficiaries  under  certificates  theretofore  issued. 

Tlsch  vs.  Protected  Home  Circle,  March,  1905,  72  Ohio  St.  233. 

Foreign  Society's  Right  to  State  License. 

Where  a  society  is  organized  in  another  State,  province  or  terri- 
tory, under  laws  which  provide  for  such  society's  operating  within 
the  description  of  a  fraternal  beneficiary  society,  as  set  forth  in  the 
Ohio  statutes,  is  shown  by  certificate  to  be  authorized  to  do  business 
in  that  State  or  country,  and  is  not  now  doing  business  within  this 
State,  such  society  has  a  right  to  be  admitted  to  do  business  within 
this  State  when  it  shall  have  filed  with  the  Superintendent  of  Insur- 
ance a  duly  certified  copy  of  its  charter  and  articles  of  incorporation 
and  copy  of  its  constitution  and  laws,  properly  certified,  and  an 
appointment  of  the  superintendent  of  insurance  as  the  person  upon 
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whom  process  may  be  served — under  such  circumstances  it  is  man- 
datory, under  the  Ohio  statute,  upon  the  Superintendent  of  Insur- 
ance to  issue  to  the  society  a  certificate  authorizing  it  to  do  business 
within  the  State  of  Ohio. 

The  State  ex  rel.  Great  Camp,  Knights  of  Modern  Maccabees  vs. 
Vorys,  Supt  of  Ins.,  Oct.,  1903,  69  Ohio  St.  56. 

General  Insurance  Laws  Inapplicable. 

The  insurance  laws  of  the  State  are  not  applicable  to  fraternal 
beneficiary  societies,  *'so  that  fraternal  beneficiary  associations  have 
a  law  unto  themselves,  and  neither  the  insurance  laws  nor  the  con- 
struction thereof  are  applicable  to  them  unless  expressly  made  so." 

ThB  State  ex  rel.  Great  Camp,  Knights  of  Modern  Maccabees  va. 
Vorys,  Supt  of  Ins.,  Oct.,  1903,  69  Ohio  St.  56. 

Members  Signing  of  Laws  not  Essential. 

In  order  to  defeat  a  suit  upon  a  contract  to  recover  assessments 
made  by  the  society  on  the  contract,  the  assured  cannot  deny  his  lia- 
bility for  the  sole  reason  that  he  did  not  sign  the  constitution  and 
laws  which  provided  for  the  levying  of  assessments. 

Richards,  Receiver,  etc.  vs.  Louis  Lipp  Co.,  Jan.,  1904,  69  Ohio  St.  359. 

Conditions  Precedent  to  Liability. 

Where  a  contract  of  insurance  has  a  condition  to  the  effect  that 
the  company  assumes  no  obligation  unless  the  insured  is  at  the 
date  of  the  policy  alive  and  in  sound  health,  and  there  is  an  issue 
as  to  whether  at  that  time  the  insured  was  in  sound  health,  the  com- 
pany is  entitled  upon  the  trial  to  have  the  jury  instructed  uncon- 
ditionally to  find  for  the  company  in  case  they  find  that  the  insured 
was  not  in  sound  health  at  the  date  of  the  policy. 

Metropolitan  Life  Ins.  Co.  vs.  Howie,  June,  1903,  68  Ohio  St  614. 
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Evidence — Confidential  Relations  Between  Physician  and  Patient. 

It  is  not  competent  to  prove  by  a  physician  the  communications 
made  to  him  by  his  patient  in  that  relation,  but  such  physician  may 
testify  as  to  facts  which  are  within  his  knowledge  independent  of 
such  communications,  and  he  may  testify  to  the  condition  and 
state  of  health  of  his  patient  as  well  as  the  treatment  prescribed 
by  him. 

Metropolitan  Life  Ins.  Co.  vs.  Howie,  June,  1908,  68  Ohio  St  614. 

■ 

Exemption  from  Debt — Statute  Unconstitutional. 

The  following  provision  of  the  Ohio  law  was  declared  unconstitu- 
tional : 

'*The  money  or  other  benefit,  charity,  relief  or  aid  to  be  paid, 
provided  or  rendered  by  any  association  authorized  to  do  business 
under  this  act  shall  not  be  liable  to  attachment  by  any  trustee,  gar- 
nishee or  other  process,  and  shall  not  be  seized,  taken,  appropriated 
or  applied  by  any  legal  or  equitable  process,  or  by  process  of  law, 
to  pay  any  debt  or  liability  of  a  certificate  holder  or  of  any  bene- 
ficiary named  in  the  certificate,  or  any  person  who  may  have  any 
rights  thereunder." 

The  question  arose  in  a  suit  involving  a  Royal  Arcanum  certificate. 
The  court  said: 

**No  such  exemption  is  provided  with  respect  to  any  ordinary 
life  policy,  nor  with  respect  to  a  certificate  of  an  association  doing 
business  on  a  weekly  payment  or  industrial  plan,  although  it  must 
be  manifest  that  the  characteristics  and  condition  of  the  people  who 
will  be  benefited  by  one  contract  in  no  essential  differ  from  those 
who  will  be  benefited  by  the  other,  and  the  same  is  true  when  com- 
parison is  made  with  other  benevolent  associations  authorized  by 
our  statutes.  It  follows  that  the  provision  for  exemption  is  an 
attempt  to  make  arbitrary  classification  by  selecting  a  few  of  a 
class  and  conferring  upon  them  privileges  and  benefits  not  conferred 
upon  others  coming  within  the  same  class,  and  is  therefore  invalid. 
The  vice  lying  at  the  bottom  of  the  whole  scheme  is  that  the  exemp- 
tion is  made  to  depend  not  upon  the  condition  or  characteristics  of 
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the  recipient  of  the  benefit,  but  upon  the  source  from  which  the 
benefit  is  to  be  derived.  It  discriminates  unequally  in  favor  of  one 
,  set  of  beneficiaries  as  compared  with  persons  receiving  money  from 
other  sources,  thus  favoring  some  beneficiaries  as  compared  with 
other  like  beneficiaries,  and  at  the  same  time  and  by  the  same 
provision  denying  that  relief  to  some  creditors  which  by  other  en- 
actments is  accorded  to  others  of  like  kind.  •  •  •  It  follows 
inevitabley  that  the  section  under  review  not  only  discriminates 
unreasonably  between  individuals  of  the  same  class,  but  that  it  also 
unreasonably  discriminates  between  corporations  of  the  same  class. 
It  affords  to  these  fraternal  orders  the  privilege  of  offering  to  the 
public  an  insurance  contract  the  proceeds  of  which,  no  matter  what 
the  amount,  are  wholly  exempt  from  the  debts  of  the  member  or 
beneficiary,  while  no  such  privilege  is  accorded  to  any  other  organ- 
ization having  authority  to  make  an  insurance  contract." 

Williams  vs.  Donough,  Feb.,  1902,  65  Ohio  St.  499. 

Beneficiary,  Dependents. 

A  society  authorized  to  issue  certificates  to  be  paid  to  members 
of  the  family  or  dependents  of  the  member,  is  not  authorized  to 
issue  a  certificate  providing  for  payment  to  one  not  dependent 
upon  the  deceased  member,  and  a  petition  in  an  action  against  a 
society  brought  to  recover  upon  a  certificate  in  which  the  plaintiff 
is  described  simply  as  a  brother  of  the  deceased  member,  and  con- 
taining no  allegation  showing  that  such  brother  was  in  any  way 
dependent  upon  the  member,  is  bad  on  demurrer  and  will  not  sup- 
port a  judgment. 

Supreme  Council,  Cath.   Benev.   Legion   vs.   McGinness,   Jan.,   1899, 
59  Ohio  St.  531. 

Beneficiary,  Dependents  Right  of. 

Where  a  society  has  issued  a  certificate  to  a  member  payable  upon 
his  decease  to  his  wife,  and  afterwards,  acting  upon  a  mistaken 
belief  induced  by  the  representations  of  the  member  that  the  cer- 
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tificate  has  been  lost,  issues  and  delivers  another  to  the  member  for 
a  like  amount,  payable  two-thirds  to  the  wife  and  one-third  to  a 
brother  of  the  member,  but  not  dependent,  such  second  certificate 
will  be  held  invalid  and  the  first  one  given  full  force  and  eflPect. 

Supreme  Council,  Cath.  Benev.  Legion  vs.*  McGlnness,  Jan.,   1899, 
69  Ohio  St.  531. 

Beneficiary,  Change  of. 

Where  a  certificate  has  been  issued  to  a  member  payable  to  his 
wife  in  accordance  with  his  application,  the  member  cannot  change 
the  beneficiary  except  in  the  mode  pointed  out  by  the  by-laws ;  and 
where  the  by-laws  provided  that  a  change  of  beneficiary  can  be 
made  only  by  surrender  and  issue  of  a  new  certificate,  such  change 
cannot  be  made  by  will. 

Charch  vs.  Charch,  Jan.,  1898,  57  Ohio  St.  561. 
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CHAPTER  37. 

(Act  of  the  Legislative  Assembly  of  the  Territory  of  Oklahoma, 
approved  March  8,  1901.) 

Section  3236.  §  69.  A  fraternal  beneficiary  association  is  hereby 
declared  to  be  a  corporation,  society  or  voluntary  association,  formed 
or  organized  and  carried  on  for  the  sole  benefit  of  its  members  and 
their  beneficiaries,  and  not  for  profit.  Each  association  shall  have  a 
lodge  system,  with  ritualistic  form  of  work  and  representative  form 
of  government,  and  shall  make  provision  for  the  payment  of  benefits 
in  case  of  death,  and  may  make  provisions  for  the  payment  of  bene- 
fits in  case  of  sickness  temporary  or  permanent  physical  disability, 
either  as  a  result  of  disease,  accident  or  old  age,  provided  the  period 
of  life  at  which  the  payment  of  physical  disability  benefits  on  account 
of  old  age  commenced  shall  not  be  under  seventy  (70)  years.  All  sub- 
ject to  the  compliance  of  its  members  with  its  constitution  and  by- 
laws. The  fund  from  which  the  expenses  of  such  an  association  shall 
be  defrayed,  shall  be  derived  from  assessments  or  dues  collected  from 
its  members.  Payment  of  death  betiefits  shall  be  to  the  families,  heirs, 
blood  relatives,  affianced  husband  or  affianced  wife  of,  or  to  persons 
dependent  upon  the  member.  Such  association  shall  be  governed  by 
this  act  and  shall  be  exempt  from  the  provisions  of  the  insurance 
laws  of  this  Territory,  except  as  provided  in  this  act,  and  no  law 
hereafter  passed  shall  apply  to  them  unless  they  be  expressly  desig- 
nated therein.  Any  such  fraternal  beneficiary  association  may 
create,  maintain,  disburse  and  apply  a  reserve  or  emergency  fund 
in  accordance  with  its  constitution  or  by-laws.    The  term  *' fraternal 
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beneficiary  association"  wherever  used  in  this  act,  or  in  any  other 
law  of  this  Territory  hereafter  enacted,  shall  be  construed  to  mean 
any  association  such  as  is  defined  in  this  section. 

Section  3237.  §  70.  All  such  associations  coming  within  the  de- 
scription as  set  forth  in  section  3236,  organized  under  the  laws  of 
this  Territory,  or  thp  laws  of  any  other  State,  province  or  territory, 
and  now  doing  business  within  this  Territory,  may  continue  such 
business  provided  they  hereafter  comply  with  the  provisions  of  this 

0 

act  regulating  annual  reports  to  the  Superintendent  of  Insurance 
and  the  designation  of  the  Superintendent  of  Insurance  as  the  person 
upon  whom  process  may  be  served  as  hereinafter  provided. 

Section  3238.  §  71.  Any  such  fraternal  beneficiary  association, 
within  the  meaning  and  description  as  set  forth  in  section  3236,  or- 
ganized under  the  laws  of  any  other  State,  Territory  or  province, 
and  not  now  doing  business  within  this  Territory  when  it  shall  be 
shown  to  the  satisfaction  of  the  Superintendent  of  Insurance  of  this 
Territory  that  its  charter  or  articles  of  association,  and  its  by-laws 
provide  for  the  conduct  of  its  business  in  accordance  with  the  pro- 
visions of  this  act;  that  has  at  the  time  it  applies  for  admission  to 
do  business  within  this  Territory  a  sviificient  number  of  members  so 
that  one  assessment  upon  such  members,  thfe  amount  of  which  assess- 
ment or  other  stated  payment  shall  not  exceed  the  amount  previously 
provided  by  the  laws  of  the  order,  shall  be  sufficient  to  pay  in  full 
the  largest  death  loss  the  association  might  be  called  upon,  under 
its  laws,  to  pay,  and  that  it  has  paid  in  full  all  just  benefit  claims 
of  whatever  nature  incurred  by  it  within  the  two  years  last  past. 
Provided,  That  before  any  such  fraternal  beneficiary  association 
shall  be  authorized  to  do  business  in  this  Territory  it  shall  file  with 
the  Superintendent  of  Insurance  thereof  a  duly  certified  copy  of  its 
constitution  or  by-laws,  or  both,  if  it  has  both,  certified  to  under  oath 
by  its  secretary  or  similar  officer  and  its  chief  executive  /officer, 
together  with  the  appointment  of  the  Superintendent  of  Insurance  of 
this  Territory  as  a  person  upon  whom  all  legal  process  may  be  served 
as  hereinafter  provided;  and  it  must  also  be  shown  that  the  said 
association  is  duly  authorized  to  do  business  in  the  State,  Territory 
or  province  in  which  it  is  incorporated  or  organized,  in  case  the  laws 
of  such  State,  Territory  or  province  provide  for  such  authorization ; 
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but  in  case  the  laws  of  such  State,  Territory  or  province  do  not  pro- 
vide for  any  such  formal  authorization  for  such  association  to  do 
business,  then  such  association  shall  be  shown  to  be  conducting  its 
business  in  accordance  with  the  provisions  of  this  act ;  and  to  satisfy 
himelf  that  such  is  the  fact,  the  Superintendent  of  Insurance  of  this 
Territory  may  personally,  or  by  some  person  designated  by  him,  ex- 
amine into  the  condition,  affairs,  character  and  business  methods, 
accounts,  books  and  investments  of  such  association  at  its  home  office, 
which  examination  shall  be  at  the  expense  of  such  association ;  but 
such  expense  shall  not  exceed  ten  dollars  ($10.00)  per  diem  in  addi- 
tion to  the  reasonable  traveling  expenses  of  the  person  making  such 
examination ;  Provided,  That  the  Superintendent  of  Insurance  may 
accept  the  examination  made  by  the  insurance  department  of  the 
State,  Territory  or  province  in  which  the  home  office  of  said  asso- 
ciation is  located,  in  his  sound  discretion.  Every  condition  of  this 
section  shall  be  considered  a  condition  precedent  for  such  an  asso- 
ciation doing  business  in  this  Territory. 

Section  3239.  §  72.  Every  such  association  doing  business  with- 
in this  Territory  shall,  on  or  before  the  first  day  of  February  of  each 
year,  make  and  file  with  the  Superintendent  of  Insurance  of  this 
Territory  a  report  and  statement  of  its  affairs,  business  and  opera- 
tions, during  the  year  ending  on  the  31st  day  of  December  im- 
mediately preceding,  together  with  a  certified  copy  of  its  laws,  rules 
and  regulations;  Provided,  That  no  such  association  organized  under 
the  laws  of  this  Territory  prior  to  the  passage  of  this  act  shall  be 
required  to  make  such  report  until  it  is  two  years  old.  If  such 
association  is  found,  upon  examination  of  its  report  and  laws,  to  be 
doing  business  in  accordance  with  the  provisions  of  this  act,  the 
Superintendent  of  Insurance  shall  issue  it  a  license  to  do  business 
within  this  Territory  for  one  year,  for  which  license  he  shall  charge 
and  receive  the  sum  of  five  dollars  ($5.00).  Such  annual  reports, 
which  shall  be  in  lieu  of  all  other  reports  required  by  the  Superin- 
tendent of  Insurance,  shall  be  made  on  blank  forms  furnished  bv  said 
Superintendent  of  Insurance,  or  may  be  in  pamphlet  form,  and  shall 
be  verified  under  oath  by  the  duly  authorized  officers  of  such  asso- 
ciation. The  substance  of  this  report  shall  be  published  in  the  an- 
nual report  of  the  Territorial  Superintendent  of  Insurance,  in  a  part 
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to  be  entitled  ** Fraternal  Beneficiary  Associations,"  and  shall  con- 
tain answers  to  the  following  questions,  and  any  other  information 
the  Superintendent  of  Insurance  may  require : 

First:  Number  of  certificates  issued  during  Ihe  year  or  number 
of  members  admitted. 

Second :     Amount  of  indemnity  effected  thereby. 

Third :   Number  of  losses  or  benefit  liabilities  incurred. 

Fourth:    Number  of  losses  or  benefit  liabilities  paid. 

Fifth:  The  amount  received  from  each  assessment  during  the 
year. 

Sixth :  Total  amount  paid  members,  beneficiaries,  legal  represen- 
tatives or  heirs. 

Seventh :  Number  and  kind  of  claims  for  which  assessments  have 
been  made. 

Eighth :  Number  and  kind  of  claims  compromised  or  resisted,  and 
a  brief  statement  of  reasons  therefor. 

Ninth:  Does  the  association  charge  annual  or  other  periodical 
dues  or  admission  fees  ? 

Tenth:  How  much  on  each  one  thousand  dollars  annually  or  per 
capita,  as  the  case  may  be? 

Eleventh:  Total  amount  received,  from  what  source,  and  the 
disposition  thereof. 

Twelfth :    Total  amount  of  salaries  paid  to  officers. 

Thirteenth:  Does  the  association  guarantee  in  its  certificate, 
fixed  amounts  to  be  paid,  regardless  of  the  amounts  realized  from 
assessments,  dues,  admission  fees  and  donations? 

Fourteenth :  If  so,  state  amount  guaranteed,  and  the  security  for 
such  guaranty. 

Fifteenth :    Has  the  association  a  reserve  fund  ? 

Sixteenth:  If  so,  how  is  it  created,  what  is  its  purpose,  its 
amount,  and  how  is  it  invested  ? 

Seventeenth:    Has  the  association  more  .than  one  class? 

Eighteenth:  If  so,  how  many  and  the  amount  of  the  indemnity 
in  each? 

Nineteenth :     Number  of  members  in  each  class  ? 

Twentieth :  If  it  is  a  voluntary  association,  so  state  and  give  dato 
of  its  organization. 
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Twenty-first :  If  organized  under  the  laws  of  this  Territory  under 
what  law  and  at  what  time,  giving  year  and  date  of  the  approval  of 
the  act. 

Twenty-second :  If  organized  under  the  laws  of  any  other  State, 
Territory  or  province,  state  such  facts  and  the  date  of  organization, 
with  complete  reference  and  designation  of  the  law  or  laws  under 
which  organized. 

Twenty-third :  Number  of  certificates  of  beneficiary  membership 
lapsed  during  the  year. 

Twenty-fourth  :  Number  in  force  at  the  beginning  and  end  of  the 
year;  if  more  than  one  class,  the  number  in  each  class. 

Twenty-fifth:  Names  and  address  of  its  president,  secretary  and 
treasurer,  or  of  its  corresponding  officers. 

The  Superintendent  of  Insurance  is  authorized  and  empowered 
to  address  any  additional  inquiries  to  any  such  association  in  relation 
to  its  business  or  condition,  or  any  other  matter  connected  with  its 
transactions  relative  to  the  business  contemplated  by  this  act,  and 
such  oflBcers  of  such  associations  as  the  Superintendent  of  Insurance 
may  require  shall  promptly  reply  in  writing,  under  oath,  to  all  such 
inquiries. 

Section  3240.  §  73.  Every  such  association  now  doing  or  here- 
after admitted  to  do  business  within  this  Territory,  and  not  having 
its  principal  oflSce  within  this  Territory,  and  not  being  organized 
under  the  laws  of  this  Territory,  shall  appoint  in  writing  the  Super- 
intendent of  Insurance  and  his  successor  in  ofiice  to  be  its  true  and 
lawful  attorney,  upon  whom  all  legal  process  in  any  action  or  proceed- 
ing against  it  must  be  served,  and  in  such  writing  shall  agree  that 
any  lawful  process  against  it  which  is  served  on  said  Superintendent 
of  Insurance  shall  be  of  the  same  legal  force  and  validity  as  if  served 
upon  said  association,  and  that  the  authority  shall  remain  in  force 
so  long  as  any  liability  against  said  associatioA  shall  remain  out- 
standing with  this  Territory.  Copies  of  such  certificate,  certified  by 
said  Superintendent  of  Insurance,  shall  be  deemed  sufficient  evidence 
thereof,  and  shall  be  admitted  in  evidence  with  the  same  force  and 
effect  as  the  original  thereof  might  be  admitted.  Service  upon  said 
Superintendent  of  Insurance  shall  be  deemed  sufficient  service  upon 
such  association ;  Provided,  That  such  process  shall  not  be  returnable 
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until  thirty  days  after  such  service.  When  legal  process  against 
any  such  association  is  served  upon  the  Superintendent  of  Insurance, 
he  shall  immediately  notify  the  association  of  such  service  by  regis- 
tered letter,  prepaid,  and  directed  to  its  secretary  or  its  correspond- 
ing officer,  and  shall  within  two  days  after  such  service  forward  in  the 
same  manner  a  copy  of  the  process  served  upon  him  to  such  officer. 
The  plaintiff  in  the  action  upon  which  such  process  was  issued  shall 
pay  to  the  Superintendent  of  Insurance  at  the  time  of  such  service  a 
fee  of  three  dollars  ($3.00),  which  shall  be  recovered  by  said  plain- 
tiff as  a  part  of  his  taxable  costs,  if  he  prevail  in  his  said  action.  The 
Superintendent  of  Insurance  shall  keep  a  record  of  all  processes 
served  upon  him,  which  record  shall  show  the  day  and  hour  when 
such  service  was  made,  and  when  the  notice  hereinbefore  provided 
for  was  given  to  the  officers  of  such  association.  In  all  suits  in  this 
Territory  against  any  such  association  organized  under  the  laws  of 
this  Territory,  and  having  its  principal  officer  in  this  Territory,  ser- 
vice shall  be  had  upon  the  chief  executive  officer  or  the  secretary,  or 
corresponding  officer  of  such  association. 

Section  3241.  §  74.  The  Superintendent  of  Insurance,  upon  the 
application  of  any  fraternal  beneficiary  association  having  the  right 
to  do  business  in  this  Territory,  as  provided  for  in  this  act,  shall 
issue,  to  such  association  a  permit  in  writing  authorizing  such  asso- 
ciation to  do  business  within  this  Territory  for  one  year  from  the 
date  thereof,  for  which  permit  or  certificate  and  all  proceedings  in 
connection  therewith  such  association  shall  pay  to  the  said  Superin- 
tendent of  Insurance  a  fee  of  five  dollars  ($5.00.) 

Section  3242.  §  75.  The  Superintendent  of  Insurance,  at  the  re- 
quest of  any  such  fraternal  beneficiary  association  doing  business 
under  the  provisions  of  this  act  in  this  Territory,  shall  make  an  ex- 
amination of  the  books  and  accounts  of  such  association,  and  shall 
furnish  a  certificate  of  the  results  of  such  examination,  showing  all 
such  association 's  assets  and  how  invested,  the  condition  of  its  busi- 
ness, its  methods  and  such  other  particulars  as  may  be  deemed 
necessary  to  show  the  character  and  condition  of  the  financial  affairs 
of  such  association ;  and  such  association,  shall  at  all  times  be  sub- 
ject to  such  examination  without  any  request  being  made  by  them. 
The  necessary  expense  of  the  examination  shall  be  paid  by  said  asso- 
51 
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ciation,  but  it  shall  not  exceed  ten  dollars  ($10.00)  per  day  and  the 
necessary  traveling  expenses  of  the  person  making  the  examination. 
Section  3243.  §  76.  Any  number  of  persons,  being  citizens  of 
the  United  States,  not  less  than  seven,  five  of  whom  shall  also  be 
citizens  and  residents  of  the  Territory  of  Oklahoma,  hereafter  de- 
siring to  form  a  fraternal  beneficiary  association,  may  associate 
themselves  together  and  effect  such  organization  in  the  manner 
provided  in  this  section,  and  not  otherwise.  Articles  of  association 
shall  be  prepared  in  triplicate  in  the  manner  hereinafter  provided, 
and  submitted  to  the  Superintendent  of  Insurance  for  his  approval ; 
and  they  shall  not  be  approved  by  said  Superintendent  of  Insur- 
ance if  it  shall  appear  that  the  name  selected  is  the  same  or  so 
near  the  same  as  that  of  any  other  association  or  corporation  then 
doing  business  within  this  Territory  as  to  cause  confusion  in  the 
minds  of  the  people,  or  to  interfere  with  the  rights  of  such  exist- 
ing association  or  corporation,  or  that  the  objects  of  the  association 
are  not  in  accordance  with  the  provisions  of  this  Act,  or  of  any 
other  law  or  laws  of  this  Territory  applicable  to  such  associations 
or  that  the  said  articles  of  association  do  not  conform  to  the  pro- 
visions of  this  Act  in  every  particular;  but  in  case  none  of  these 
objections  are  found  to  exist,  the  said  Superintendent  of  Insurance 
shall  indorse  on  the  back  of  each  copy  of  said  articles  of  association 
the  fact  that  he  has  approved  them,  together  with  the  date  of  such 
action,  all  of  which  shall  be  signed  by  him  with  his  oflScial  title ;  Pro- 
vided, however.  That  before  the  said  Superintendent  shall  approve 
any  such  articles  of  association  it  shall  be  shown  to  him  by  the  sworn 
statement  of  one  or  more  of  the  proposed  incorporators  that  at  least 
three  hundred  persons  have  signed,  in  good  faith,  applications  for 
beneficiary  membership  in  such  proposed  associatiofa,  and  paid  to 
the  proper  one  of  such  proposed  incorporators  the  amount  of  one 
death  or  mortuary  collection,  by  whatever  name  it  may  be  called, 
and  that  such  money  is  deposited  with  some  bank  or  trust  company, 
and  is  held  for  the  special  purpose  named.  For  this  examination 
and  approval  of  the  articles  of  association  herein  mentioned,  the 
Superintendent  of  Insurance  shall  charge  and  receive  a  fee  of  five 
dollars  ($5.00).  One  copy  of  such  articles  of  association,  approved 
as  hereinbefore  provided,  shall  be  filed  with  the  Secretary  of  this 
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Territory,  whereupon  the  said  Secretary  shall  issue  his  certificate 
of  incorporation,  and  permanently  attach  the  same  by  the  seal  of 
the  Territory  to  another  copy  of  the  said  articles  of  association, 
approved  as  hereinbefore  provided,  which  copy  shall  be  delivered 
to  the  incorporators  of  such  association.  The  third  approved  copy 
of  such  articles  of  incorporation  shall  be  filed  with  the  Superintend- 
ent of  Insurance.  The  articles  of  association  hereinbefore  mentioned 
shall  be  substantially  in  the  following  form : 

First:  The  preamble  shall  name  the  incorporators  and  give  the 
residence  of  each  and  the  fact  of  their  citizenship  as  herein  required, 
and  express  their  desire  to  incorporate  a  fraternal  beneficiary  asso- 
ciation in  accordance  with  and  under  the  provisions  of  this  Act, 
(designating  this  Act  so  as  to  positively  identify  it). 

Second :    Article  I  shall  give  the  name  of  the  association. 

Third :  Article  II  shall  state,  the  location  of  the  principal  oflSce 
of  the  association. 

Fourth :  Article  HI  shall  state  the  objects  of  the  association  and 
the  plans  by  which  these  objects  are  to  be  carried  out,  including 
the  extreme  limit  of  age  of  persons  to  whom  benefit  certificates 
may  be  issued,  which  limit  of  age  shall  not  exceed  fifty-five  (55) 
years,  and  it  shall  also  state  the  fact  that  all  beneficiary  members 
will  be  required  to  pass  a  medical  examination  such  as  is  usually  re- 
quired by  fraternal  beneficiary  associations. 

Fifth :  Article  IV  shall  state  the  names  of  the  persons  selected 
to  manage  the  business  or  prudential  affairs  of  the  association  for 
the  first  term,  for  which  such  persons  are  to  be  elected,  and  the 
manner  of  electing  their  successors,  the  title  of  all  officers  and  the 
name  of  such  officers,  with  their  residences,  if  they  have  been  se- 
lected. 

Sixth :  Article  V  shall  contain  a  description  of  the  corporate  seal 
adopted  by  such  association,  together  with  an  impress  of  the  same. 
These  articles  of  association  shall  be  signed  and  acknowledged  by 
each  of  the  incorporators. 

Section  3244.  §  77.  Any  such  fraternal  beneficiary  association 
that  is  now  doing  business  in  this  Territory  as  a  corporation  de  jure 
or  a  corporation  de  facto,  by  virtue  of  any  law  of  this  Territory 
authorizing  the   incorporation   of  such   associations,   may  re-incor- 
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porate  ui^der  the  provisions  of  this  Act  and  receive  from  the 
Secretary  of  the  Territory  a  certificate  of  re-incorporation.  Any 
such  association  desiring  to  re-incorporate  under  this  Act,  shall,  by 
its  supreme  governing  body  or  committee  having  power  to  change 
its  laws,  adopt  a  resolution  embodying  new  articles  of  association 
prepared  to  conform  to  Section  3243,  which  resolution  must  be 
copied  in  triplicate,  signed  by  the  executive  officer  of  the  body 
adopting  it,  or  by  the  chief  executive  officer  of  the  association; 
and  its  correctness  and  the  fact  that  it  was  adopted  in  accordance 
with  the  provisions  of  this  section  must  be  certified  to  under  oath 
by  the  secretary  or  similar  officer  of  such  association.  The  afore- 
said triplicate  copies  of  such  resolution  shall  then  be  submitted  to 
the  Superintendent  of  Insurance  for  his  approval,  the  same  as  if 
they  were  original  articles  of  association,  as  provided  in  section 
3243,  and  one  copy  shall  be  filed  with  said  Superintendent  of  In- 
surance and  one  copy  with  the  Secretary  of  the  Territory  in  the 
manner  provided  in  Section  3243,  for  the  incorporation  of  new  asso- 
ciations; and  when  this  is  done,  the  Secretary  shall  issue,  in  the 
manner  provided  in  Section  3243,  his  certificate  of  re-incorporation ; 
and  thereafter  such  association  shall  be  deemed  to  be  re-incorporated 
under  the  provisions  of  this  Act. 

Section  3245.  §  78.  Every  such  fraternal  beneficiary  association, 
from  the  time  it  files  a  copy  of  its  articles  of  association  for  record 
in  the  office  of  the  Superintendent  of  Insurance  and  files  a  copy  of 
said  articles  of  association  with  the  Secretary  of  the  Territory,  and 
receives  its  certificate  of  incorporation,  as  provided  either  in  section 
3243  and  section  3244,  shall  be  deemed  and  held  to  be  a  corporation 
or  body  politic  in  perpetuity  and  shall  have  and  possess  all  rights, 
powers  and  privileges  given  to  corporations  by  common  law;  it 
may  sue  and  be  sued  in  any  court  of  competent  jurisdiction;  it  may 
borrow  money  and  secure  the  payment  of  the  same  by  notes  and 
mortgages,  bonds  or  deeds  of  trust  upon  its  personal  or  real  prop- 
erty; it  may  rent,  lease,  purchase,  hold,  sell,  and  convey  such  real 
estate  and  personal  property  as  may  be  necessary  and  proper  for 
the  purpose  of  erecting  buildings  for  the  use  of  the  association,  and 
for  other  proper  objects  of  such  association,  or  which  may  be  taken 
for  debts  due  to  the  association :  and  it  may  in  general  do  all  things 
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not  prohibited  by  law  that  are  necessary  and  proper  for  the  econom- 
ical and  proper  conduct  of  its  business. 

Section  3246.  §  79.  Such  association  shall  not  employ  paid  agents 
in  soliciting  or  procuring  members,  except  in  the  organization  or 
building  up  of  subordinate  bodies  or  granting  members  induce- 
ments to  procure  new  members. 

Section  3247.  §  80.  No  contract  between  a  member  and  his  bene- 
ficiary that  the  beneficiary  or  other  person  for  him  shall  pay  such 
member's  assessments  and  dues  or  either  of  them,  shall  give  the 
beneficiary  or  other  person  a  vested  right  in  the  benefit  certificate 
or  in  the  benefit  or  deprive  the  member  of  the  right  to  change  the 
name  of  the  beneficiary  or  revoke  the  certificate,  if  any,  issued  by 
such  association ;  Provided,  That  such  change  or  revocation  shall  be 
made  by  written  or  printed  notice  to  the  association  in  the  manner 
and  form  provided  for  by  its  by-laws. 

Section  3248.  §  81.  The  money  or  other  benefit,  charity,  relief 
or  aid  to  be  paid,  provided  or  rendered  by  any  association  authorized 
to  do  business  under  this  Act,  shall  not  be  liable  to  attachment, 
by  trustee,  gai^nishee  or  other  process,  and  shall  not  be  seized,  taken, 
appropriated  or  applied  by  any  legal  or  equitable  process,  or  by 
operation  of  law,  to  pay  any  debt  or  liability  of  the  certificate  holder, 
or  of  any  beneficiary  named  in  any  certificate,  or  any  person  who 
may  have  any  right  thereunder. 

Section  3249.  §  82.  No  association  not  admitted  to  transact  busi- 
ness within  this  Territory  prior  to  the  passage  of  this  Act  shall  be 
incorporated  or  given  a  permit  or  certificate  of  authority  to  trans- 
act business  within  this  Territory,  as  provided  for  by  this  Act, 
unless  it  shall  first  show  that  the  mortuary  assessment  rates,  pro- 
vided for  in  whatever  plan  of  business  it  has  adopted,  are  not  lower 
than  is  indicated  as  necessary  by  the  following  mortality  table : 

FRATERNAL  CONGRESS  MORTALITY  TABLE. 


Age. 

No.  Living. 

No. 

Dying. 

Probability  of  Dying. 

20 

100,000 

500 

.005000 

21 

99,500 

501 

.005035 

22 

98,999 

502 

.005071 

23 

98.497 

503 

.005107 
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Age. 

No.  Living. 

No.  Dying. 

Probability  of  Dying. 

24 

97,994 

505 

.005153 

25 

97,489 

507 

.005201 

26 

96,982 

510 

.005259 

27 

96,472 

513 

.005318 

28 

95,959 

517 

.005388 

29 

95,442 

522 

.005469 

30 

94,920 

527 

.005647 

31 

94,393 

533 

.005647 

32 

93,860 

540 

.005753 

33 

93.320 

548 

.005872 

34 

92,772  • 

^  ^  ^ 

00  < 

.006004 

35 

92,215 

567 

.006149 

36 

91,648 

578 

.006307 

37 

91,070 

591 

.006490 

38 

90,479 

606 

.006698 

39 

89,873 

622 

.006921 

40 

89,251 

640 

.007171 

41 

88,611 

660 

.007448 

42 

87,951 

683 

.007766 

43 

87,268 

708 

.008113 

44 

86,560 

734 

1 

.008480 

45 

85,826 

761 

.008867 

46 

85,065 

790 

.009287 

47 

84,275 

822 

.009754 

48 

83,453 

857 

.010269 

49 

82,596 

894 

.0108238 

50 

81,702 

935 

.0114440 

51 

80,767 

980 

.0121337 

52 

79,786 

029 

.0128970 

53 

78,757 

1.083 

.0137511 

54 

77,674 

1.140 

.0146767 

55 

76.534 

1.202 

.0157054 

56 

75,332 

1,270 

.0168587 

57 

74,062 

1,342 

.0181200 

58 

72,720 

1,418 

.0194994 

59 

71,302 

1,501 

.0210513 
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Age. 

No.  Living. 

No.  Dying. 

Probability  of  Dying. 

60 

69,801 

1,588 

.0227504 

61 

68,213 

1,681 

.0246434 

62 

66,532 

1,778 

.0267240 

63 

64,754 

1,880 

.0290330 

64 

62,874 

1,985 

.0315711 

65 

60,889 

2,094 

.0343904 

66 

58,795 

2,206  • 

.0375206 

67 

56,589 

2,318 

.0409620 

68 

54,271 

2,430 

.0447753 

69 

51,841 

2,539 

.0489767 

70 

49,302 

2,645 

.0536489 

71 

46,657 

2,744 

.0588122 

72 

43,913 

2,832 

.0644912 

73 

41,081 

2,909 

.0708113 

74 

38,172 

2,969 

.0777795 

75 

35,203 

3,009 

.0854757 

76 

32,194 

3,026 

.0939927 

77 

29,168 

3,016 

.1034010 

78 

26,152 

2,977 

.1138345 

79 

23,175 

2,905 

.1253506 

80 

20,270 

2,799 

.1385163 

81 

17,471 

2,659 

.1521951 

82 

14,812 

2,485 

.1677694 

83 

12,327 

2,280 

.1849599 

84 

10,047 

2,050 

.1855707 

85 

7,997 

1,800 

.2250844 

86 

6,197 

1,539 

.2483460 

87 

4,658 

1,277 

.2741520 

88 

.  3,381 

1,023 

.3025732 

89 

2,358 

788 

33.41815 

90 

1,570 

579 

.3687898 

91 

991 

404 

.4076690 

92 

587 

264 

.4497445 

93 

323 

161 

.4984520 

94 

162 

89 

.5493827 

95 

73 

44 

.6027397 
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Age. 

No.  Tiiving. 

No.  Dying. 

Probability  of  Dying. 

96 

29 

19 

.6551724 

97 

10 

7 

.7000000 

98 

33 

3 

.10000000 

Section  3250.  §  83.  Any  such  fraternal  beneficiary  association 
organized  under  the  laws  of  this  Territory  may  provide  for  the 
meeting  of  its  legislative  or  governing  body  in  any  other  State, 
Territory  or  Province,  wherein  such  association  shall  have  subordi- 
nate lodges  or  bodies,  and  all  business  or  corporate  acts  transacted  at 
such  meetings  shall  be  valid  in  all  respects  as  if  such  meetings  were 
held  in  this  Territory;  and  where  the  laws  of  any  such  association 
provide  for  the  election  of  its  officers  by  votes  cast  in  its  subordinate 
bodies,  the  votes  so  cast  by  its  subordinate  bodies  in  any  other  State, 
Territory  or  Province  shall  be  as  valid  as  if  cast  in  this  Territory. 

Section  3251.  §  84.  Any  person,  officer,  member  or  examining 
physician  who  shall  knowingly  or  wilfully  make  any  false  or  fraudu- 
lent statement  or  representation  in  or  with  reference  to  any  applica- 
tion for  membership  or  for  the  purpose  of  obtaining  any  money  or 
benefit  in  any  association  transacting  business  under  this  Act,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  dollars  ($100.00),  nor  more 
than  five  hundred  dollars  ($500.00),  or  imprisonment  in  the  county 
jail  for  not  less  than  thirty  days  nor  more  than  one  year,  or  both 
such  holder,  and  any  person  who  shall  wilfully  make  any  false 
person  who  shall  wilfully  make  any  false  statement  of  any  material 
fact  or  thing  in  a  sworn  statement  as  to  the  death  or  disability 
of  a  certificate  holder  or  member  in  any  association  for  the  pur- 
pose of  procuring  payment  of  a  benefit  named  in  the  certificate  of 
such  holder,  and  any  person  who  shall  wilfully  make  any  false 
statement  in  any  verified  report  or  declaration  under  oath,  required 
or  authorized  by  this  Act,  shall  be  guilty  of  perjury,  and  shall  be 
proceeded  against  and  punished  as  provided  by  the  Statutes  of 
this  Territory  in  relation  to  the  crime  of  perjury. 

Section  3252.  §  85.  Any  such  association,  whether  organized 
under  the  laws  of  this  Territory  or  of  any  other  State,  Territory 
or  Province,  refusing  or  neglecting  to  make  the  report  as  provided 
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in  this  Act  shall  be  excluded  from  doing  business  within  this  Terri- 
tory. The  Superintendent  of  Insurance,  within  sinxty  days  after 
any  such  association's  failure  to  make  such  report,  or  in  case  any 
such  association  shall  exceed  its  powers,  or  shall  conduct  its  business 
fraudulently,  or  shall  fail  to  comply  with  any  of  the  provisions 
of  this  Act,  must  give  notice  in  writing  to  the  Attorney  General, 
who  shall  immediately  commence  an  action  against  any  such  asso- 
ciation to  enjoin  it  from  carrying  on  any  business  within  this  Terri- 
tory. No  injunction  against  any  such  association  shall  be  granted 
by  any  court  to  enjoin  it  from  transacting  business  in  this  Terri- 
tory, except  on  application  of  the  Attorney  Greneral  thereof,  at  the 
request  of  the  Superintendent  of  Insurance,  whether  the  Territory 
or  a  member  of  other  party  seeks  relief.  No  association  so  enjoined 
shall  have  power  or  authority  to  continue  in  business  until  such 
report  shall  be  made,  or  overt  acts  or  violation  of  the  law  com-, 
plained  of  shall  be  corrected,  nor  until  the  costs  of  such  action  be 
paid  by  it,  provided  the  court  shall  find  that  such  association  was 
in  default  as  charged ;  whereupon  the  Superintendent  of  Insurance 
shall  re-instate  such  association,  and  not  until  that  is  done  by  him 
shall  such  association  be  again  allowed  to  do  business  within  this 
Territory.  Any  oflScer,  agent  or  person  acting  for  such  association, 
or  subordinate  body  thereof,  within  this  Territory,  while  such  asso- 
ciation shall  be  so  enjoined  or  prohibited  from  doing  business  pur- 
suant to  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  dollars  ($25.00),  nor  more  than  two  hundred  dollars 
($200.00),  or  by  imprisonment  in  the  county  jail  for  not  less  than 
thirty  days,  nor  more  than  one  year,  or  by  both  such  fine  and 
imprisonment  in  the  discretion  of  the  court. 

Section  3253.  §  86.  Any  person  who  shall  act  within  this  Terri- 
tory, as  an  oflScer,  agent,  or  otherwise,  for  any  association,  which 
shall  have  failed,  neglected,  or  refused  to  comply  with  or  shall 
have  violated  any  of  the  provisions  of  this  Act,  or  shall  have  failed 
or  neglected  to  procure  from  the  Superintendent  of  Insurance  a 
proper  certificate  of  authority  to  transact  business  within  this  Terri- 
tory, as  provided  for  by  this  Act,  shall  be  subject  to  the  penalties 
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provided  in  the  last  preceding  section  for  the  misdemeanor  therein 
defined  and  specified. 

Section  3254.  §  87.  When  any  other  State,  Territory,  or  Prov- 
ince shall  Impose  any  obligation  upon  any  fraternal  beneficiary  as- 
sociation organized  under  the  laws  of  tthis  Territory,  or  upon  its 
agents  or  representatives,  or  other  persons  transacting  business  for 
it  in  such  other  State,  Territory  or  Province,  the  like  obligations 
are  hereby  imposed  on  similar  fraternal  beneficiary  associations  or- 
ganized under  the  laws  of  such  other  State,  Territory  or  Province, 
and  their  agents  or  representatives  doing  business  in  this  Territory. 

Section  3255.  §  88.  This  Act  shall  not  apply  to  any  corporation, 
society  or  association  carrying  on  the  business  of  life,  health,  casualty 
or  accident  insurance  for  profit  or  gain,  but  it  shall  apply  only 
to  fraternal  beneficiary  associations  as  defined  in  Section  3236. 
This  Act  shall  not  effect  or  apply  to  any  grand  or  subordinate  lodge 
of  the  Ancient  Order  of  Free  and  Accepted  Masons,  Independent 
Order  of  Odd  Fellows,  Improved  Order  of  Red  Men,  or  Knights  of 
Pythias  as  they  now  exist,  nor  to  similar  orders,  or  secret  societies, 
nor  to  any  association  not  working  on  the  lodge  system,  or  which 
limits  its  certificate  holders  to  a  particular  class,  or  to  the  employees 
of  a  particular  town,  or  city,  designated  firm,  business  house  or 
corporation. 

Knowledge  of  Laws  Presumed. 

A  member  is  presumed  to  know  the  laws  of  the  society,  and  he  is 
bound  thereby. 

Home  Forum  Benefit  Order  vs.  Jones,  June,  1897,  6  Okla,  598. 

Agency  of  Subordinate  Lodges. 

Subordinate  lodges  may  have  a  very  limited  or  a  very  wide 
authority.  If  they  have  blank  certificates  which  they  can  issue  to 
whom  they  please,  they  can  bind  their  superiors  to  almost  anything 
they  do  in  the  line  of  issuing  them.  Generally,  however,  the  sub- 
ordinate lodges  are  like  agents  of  life  insurance  companies  in  that 
they  can  only  solicit  applications  which  are  referred  to  the  supreme 
body  to  be  accepted  or  declined  as  its  officers  may  elect.    The  sub- 
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ordinate  lodges  are  tied  down  by  instructions  which  they  cannot 
violate  even  if  they  were  so  inclined. 

Home  Forum  Benefit  Order  vs.  Jones,  June,  1897,  6  Okla,  598. 

Contracts  Not  Made  by  Reason  of  Delays. 

The  delay  of  a  subordinate  lodge  in  forwarding  applications  for 
membership  and  for  benefit  certificate  does  not  create  a  contract 
in  the  face  of  the  provisions  of  the  laws  of  the  society  that  the  offi- 
cers of  the  Supreme  Lodge  alone  have  power  to  pass  upon  applica- 
tions and  to  issue  certificates. 

Home  Forum  Benefit  Order  vs.  Jones,  June,  1897,  6  Okla,  598. 

Evidence,  Parol  Not  Allowed  to  Vary  Contract. 

Where  the  terms  of  a  written  contract  are  clear,  plain  and  explicit, 
and  free  from  all  ambiguity,  parol  testimony  is  not  admissible  to 
change  or  vary  its  terms. 

Liverpool,  London  &  Globe  Ins.  Co.  vs.  Richardson,  Feb.,  1902,  11 
Okla.  679. 

Knowledge  of  Terms  of  Contract  Presumed. 

An  applicant  for  insurance  who  accepts  a  policy,  the  provisions 
of  which  are  plain,  clear,  and  free  from  ambiguity,  is  chargeable 
with  knowledge  of  its  terms  and  legal  effect.  It  is  his  duty  to  read 
and  know  the  contents  of  the  contract  before  he  accepts  it,  and 
where  he  fails  or  neglects  to  do  so,  he  is  estopped  from  denying 
knowledge  of  its  terms  and  conditions, •  unless  he  alleges  and  proves 
that  he  was  induced  not  to  read  the  policy  by  some  trick  or  fraud 
of  the  other  party. 

Liverpool,  London  &  Globe  Ins.  Co.  vs.  Richardson,  f^b.,  1902,  11 
Okla.  579. 

Warranty  of  Literal  Truth  of  Application  Reasonable. 

Where  an  application  for  insurance  is  made  for  the  purpose  of 
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informing  a  company  of  the  facts  with  reference  to  the  risks  pro- 
posed, and  to  furnish  it  information  upon  which  it  is  to  act  in  ac- 
cepting or  refusing  the  risk,  and  wherein  the  applicant  warrants  his 
answers  to  he  true,  a  stipulation  in  the  application  and  policy  that 
if  any  of  the  statements  made  in  the  application  by  the  applicant  is 
untrue,  the  policy  shall  be  void,  is  a  reasonable  stipulation. 

Demlng  Investment  Co.  vs.  Shawnee  Ins.  Co.,  Sept.,  1905,  16  Okla.  1. 

Agency,  Principal  Not  Bound  by  Unauthorized  Acts. 

Where  a  waiver  of  the  stipulation  and  conditions  contained  in  a 
policy  relied  upon  is  the  act  and  conduct  of  an  agent  of  the  insur- 
ance company,  it  must  be  shown  that  the  agent  had  express  au- 
thority from  the  company  to  make  the  waiver,  or  that  the  company 
subsequently,  with  knowledge  of  the  facts,  ratified  the  unauthorized 
action  of  the  agent ;  and  an  agent  whose  powers  are  strictly  defined 
and  limited  by  the  express  terms  of  the  contract  of  insurance  cannot 
act  so  as  to  bind  his  company  beyond  the  scope  of  his  authority. 

Deming  Investment  Co.  vs.  Shawnee  Ins.  Co.,  Sept.,  1905,  16  Okla.  1. 

Warranty,  Immateriality  of  Representations. 

Where  by  the  express  terms  of  an  application  and  by  the  terms  of 
the  contract  the  application  is  made  part  of  the  contract,  and  the 
representations  contained  in  the  application  made  by  the  applicant 
are  warranted  to  be  true,  and  it  is  stipulated  that  the  policy  shall 
be  void  if  any  of  such  representations  are  not  true,  the  question  of 
the  materiality  of  such  representations  becomes  unimportant;  for 
under  such  stipulations  in  a  suit  to  recover  under  the  contract  the 
insurance  company  is  relieved  from  showing,  and  the  insured  is 
estopped  from  denying,  that  they  were  material  to  the  contract. 

Deming  Investment  Co.  vs.  Shawnee  Ins.  Co.,  Sept.,  1905,  16  Okla.  1. 
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CHAPTER  38. 

There  is  no  code  for  the  regulation  of  fraternal  societies  in  the 
State  of  Oregon  and  by  Sections  3723,  3724,  3748  and  3749  of  the 
statutes  of  the  State  they  are  exempted  from  the  operation  of  the 
general  insurance  laws  of  the  State.  The  sections  in  question  are 
as  follows: 

Licenses  to  Companies  and  Terms  of. 

§  3723.  This  act  shall  take  effect  on  the  first  day  of  July,  1887, 
and  all  licenses  issued  by  the  commissioner  shall  expire  on  the  thirty- 
first  day  of  December  of  each  year,  and  shall  be  issued  pro  rata  for 
any  period  less  than  one  year.  Within  thirty  days  after  the  first  day 
of  July,  1887,  and  within  thirty  days  after  the  first  day  of  January, 
1888,  and  annually  thereafter,  each  company  doing  or  proposing  to 
do  an  insurance  business  in  this  State  shall  apply  to  the  commis- 
sioner for  a  license,  and  if  he  shall  be  satisfied  that  such  company 
is  qualified  to  do  business  under  the  provisions  of  this  act,  he  shall 
issue  the  same,  on  the  receipt  in  gold  coin  of  the  amount  required 
herein,  and  the  admission  of  an  insurance  company  to  do  business 
in  this  State  shall  not  be  denied  by  the  commissioner  when  it  makes 
and  tenders  a  full  compliance  with  the  provisions  of  this  act.  [L. 
1887,  p.  123,  §  17;  H.  C.  §  3579.1 

License  Fees,  Fines,  and  Taxes,  and  their  Disposal. 

§  3724.     The  commissioner  shall  collect  for  filing  each  power  of  at- 
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tomey,  os  issuing  his  certificate  as  required  by  law,  $5 ;  for  an  annual 
license  of  each  fire  insurance  company  to  transact  business  through- 
out this  State,  $50 ;  for  any  annual  license  to  each  life  insurance  com- 
pany, co-operative  insurance  association,  or  mutual  benefit  society  to 
•  transact  business  throughout  this  State,  $100 ;  for  an  annual  license 
to  each  life  and  accident  or  an  accident  insurance  company  to  trans- 
act business  throughout  this  State,  $100 :  Provided,  That  all  orders  or 
secret  societies,  such  as  Masons,  Odd  Fellows,  Druids,  Knights  of 
Pythias,  Ancient  Order  of  United  Workmen,  Grangers,  Firemen, 
and  other  benevolent,  fraternal,  co-operative  societies  associated  or 
incorporated  for  the  sole  purpose  of  mutual  protection  and  relief  of 
its  members  only,  and  for  the  payment  of  stipulated  sums  of  money 
to  the  families  of  deceased  members,  or  for  property  of  its  mem- 
bers only,  destroyed  by  fire,  and  not  for  profit,  are  hereby  declared 
not  to  be  fire  or  life  insurance  companies  in  the  sense  and  meaning 
of  the  insurance  laws  of  this  State,  and  they  are  exempt  from  the 
provisions  of  all  insurance  laws  of  this  State.  For  examining  the 
financial  condition  of  any  company  or  association  organized  in  this 
State,  the  just  and  legitimate  expense  of  such  examination  shall  be 
paid  by  the  said  company,  and  the  commissioner  shall  revoke  or 
refuse  his  certificate  of  authority  to  any  company  neglecting  or 
refusing  to  pay  such  expense  or  to  furnish  any  information  to  said 
commissioner  authorized  by  this  act.  All  fines  and  penalties  re- 
ceived and  taxes  paid  on  premiums  under  the  provisions  of  this  act 
shall  be  paid  into  the  State  school  funds,  and  sixty  per  cent  of  all 
licenses  collected  by  the  commissioner  shall  be  paid  into  the  general 
fund  of  the  State,  and  the  commissioner  shall  be  entitled  to  receive 
the  fees  and  forty  per  cent  of  the  licenses  prescribed  by  law,  as 
compensation  for  his  services.  Every  foreign  fire,  fire  and  marine, 
life,  life  and  accident,  plate  glass  and  steam  boiler  insurance  com- 
pany now  doing  business  in  this  State,  or  that  may  hereafter  do 
business  in  this  State,  shall,  within  sixty  (60)  days  after  the  passage 
of  this  act,  and  on  or  before  renewal  or  issuing  of  a  license,  appoint 
a  resident  general  agent  on  whom  legal  service,  if  any  necessary, 
may  be  made,  and  to  whom  all  other  agents  of  the  company  in  the 
State  shall  make  report,  not  less  frequently  than  once  a  week,  of 
business  transacted ;  and  said  officer  shall,  on  or  before  the  first 
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day  of  March  of  each  year,  furnish  the  Insurance  Commissioner  of 
this  State  a  sworn  statement  of  the  total  business  transacted  by  such 
company  within  the  State  of  Oregon  during  the  year  ending  De- 
cember 31st  prior  thereto.  Such  statement  shall  show  the  total  gross 
premiums  received  during  the  year,  from  which  shall  be  deducted 
returned  premiums  and  losses  paid  in  the  State,  and  every  such 
fire,  fire  and  marine,  life,  life  and  accident,  plate  glass  and  steam 
boiler  insurance  company  shall,  within  thirty  days  from  the  date  of 
such  annual  statement,  pay  to  the  Insurance  Commissioner  a  fee  of 
$5  for  filing  such  statement.  The  Insurance  Commissioner  shall  file 
such  verified  statement  and  schedule  in  his  office,  and  shall  certify 
the  amount  of  such  gross  premiums  received,  less  premiums  re- 
turned and  losses  paid  in  the  State,  to  the  State  Treasurer.  Within 
ten  days  thereafter  such  foreign  insurance  company  shall  pay  or 
cause  to  be  paid  into  the  State  treasury  a  tax  of  two  per  cent  upon 
all  such  gross  receipts,  less  premiums  returned  and  amount  of  losses 
paid,  which  payment,  when  so  made,  shall  be  in  lieu  of  all  taxes 
upon  the  personal  property  of  such  company  and  the  shares  of  stock 
therein.  Any  insurance  company  failing  or  refusing  to  render  such 
statement  and  to  pay  the  required  two  per  cent  tax  thereon  for 
more  than  thirty  days  after  the  time  so  specified,  shall  be  liable  to 
a  fine  of  $100  for  each  additional  ^ay  such  statement  and  payment 
is  delayed,  and  to  have  its  license  revoked ;  and  the  said  taxes  may 
be  collected  by  distraint  and  fine  recovered  by  an  action  to  be  in- 
stituted by  the  prosecuting  attorney,  in  the  name  of  the  State,  in 
the  county  where  the  principal  office  of  such  insurance  company  is 
located ;  and  such  company  may  be  enjoined  from  doing  business  in 
this  State  until  payment  of  such  taxes  and  fine,  should  any  be  im- 
posed, is  fully  made,  and  notice  thereof  be  given  to  the  Insurance 
Commissioner.  Upon  payment  of  such  taxes  and  fines  or  other 
moneys  to  the  State  Treasurer,  and  the  giving  of  notice  to  the  In- 
surance Commissioner  as  prescribed,  and  on  full  compliance  in  all 
other  respects  with  the  laws  of  Oregon,  such  company  may  be  per- 
mitted by  the  Insurance  Commissioner  to  resume  business:  Pro- 
vided,  That  all  real  property,  if  any,  of  such  company  shall  be  listed, 
assessed,  and  taxed  the  same  as  real  property  of  like  character  of 
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individuals.     [L.  1887,  p.  123,  §  18;  L.  1889,  p.  66,  §  3;  H.  C.  §  3580; 
L.  1895,  p.  83,  §  1.] 

Lodge  Systems  with  Ritualistic  Work  not  Within  Law. 

§  3748.  Nothing  in  this  act  shall  be  construed  to  apply  to  organ- 
izations operating  or  working  under  the  lodge  system  and  having 
ritualistic  work  in  their  lodges.     [L.  1899,  p.  80,  §  10.] 

An  Act  to  License  and  Regulate  Life  and  Casualty  Insurance  Com- 
panies and  Societies. 

(Filed  in  the  office  of  the  Secretary  of  State  February  21, 1891.) 

Fraternal  Societies  May  Orant  Relief. 

§  3749.  Those  certain  fraternal  orders  or  societies,  commonly 
designated  as  Masons,  Odd  Fellows,  Druids,  Knights  of  Pythias, 
Ancient  Order  of  United  Workmen,  Patrons  of  Husbandry,  Kiiights 
of  Labor,  and  a  certain  association  organized  in  the  State  of  Oregon 
m  the  year  1883,  designated  as  the  "Washington  Co-operative 
Life  Insurance  Association,"  and  also  all  fraternal  orders  or 
societies  that  are  associated  or  incorporated  for  the  primary 
purpose  of  mutual  protection  and  relief  of  members  other 
than  such  protection  and  relief  as  may  be  afforded  by  in- 
surance, and  having  ritualistic  work  and  ceremonies  under  the 
provision  of  a  grand  or  supreme  body,  may  grant  relief  to  sick 
members  and  pay  money  to  the  families  of  deceased  members  without 
complying  with  the  laws  of  this  State  respecting  insurance  corpora- 
tions or  associations;  provided,  however,  that  the  Insurance  Com- 
missioner of  this  State  shall  have  power  to  decide  whether  any 
society,  order,  or  association  other  than  the  several  orders  and  asso- 
ciations above  specifically  named  is  a  fraternal  society  associated 
for  the  primary  purpose  of  the  protection  or  relief  of  members,  other 
than  such  protection  or  relief  as  is  afforded  by  insurance,  and  his 
decision  as  to  the  right  of  any  such  society,  order,  or  association 
to  claim  the  benefit  of  the  above  exemption  shall  be  final.  [L.  1891, 
p.  167,  §  1 ;  L.  1893.  p.  98,  §  1.] 
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Proofs  of  Death,  False  Statements. 

An  intentionally  false  statement  by  the  insured  touching  a  ma- 
terial fact  or  matter  or  legitimate  inquiry  under  the  contract,  as  for 
example  a  false  statement  as  to  the  articles  claimed  to  have  been 
lost  and  their  value,  made  for  the  purpose  of  defrauding  and  deceiv- 
ing the  company,  renders  the  policy  void,  although  the  company 
has  not  been  actually  deceived  or  misled  to  its  detriment. 

Fowler  vs.  Phoenix  Ins.  Co.,  Jan.,  1899,  35  Ore.  559;  57  Pac.  421. 

Beneficiary — Change  of. 

A  member  desiring  to  change  the  beneficiary  named  in  the  cer- 
tificate must  substantially  comply  with  the  rules  of  the  society  regu- 
lating that  subject,  or  the  change  will  not  become  effective.  Thus, 
where  the  laws  required  a  member  who  wished  to  change  beneficiary 
to  file  a  written  petition  with  his  local  lodge  stating  certain  facts 
relating  to  the  matter  and  directing  that  the  secretary  should  send 
the  certificate  and  petition  to  the  Grand  Secretary,  an  alteration  by 
the  local  secretary  of  the  name  of  the  beneficiary  is  ineffectual  for 
any  purpose  and  cannot  be  regarded  as  a  change  of  beneficiary. 

Independent  Foresters  vs.  Keliher,  Dec,  1899,  36  Ore.  501;   59  Pac. 
324-1109;  60  Pac.  568. 

Beneficiary — Changes  of  Must  be  in  Conformity  With  Law. 

The  failure  of  a  Grand  Secretary  to  supply  local  secretaries  with 
blanks  for  the  changing  of  beneficiaries,  or  the  fact  that  the  local 
lodge  failed  to  meet  on  a  regular  day  when  an  application  for  change 
of  beneficiary  might  have  been  considered,  does  not  constitute  a 
waiver  of  the  requirement  of  the  society  as  to  making  changes  of 
beneficiaries. 

Independent  Foresters  vs.  Keliher,  Dec.,  1899,  36  Ore,  501;  59  Pac.. 
324-1109;  60  Pac.  563. 

Foreign  Society — Service  of  Process  Upon  Local  Agent  of. 

Under  the  statutes  of  the  State  providing  for  service  of  process,  the 
52 
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service  of  process  on  a  non-resident  fraternal  benefit  society  may  be 
made  by  delivering  the  process  to  one  who  as  secretary  of  the  local 
lodge  of  the  society  is  required  to  receive  assessments  from  members 
and  remit  them  to  the  head  office,  and  to  keep  and  report  the  record 
of  the  standing  local  members,  to  notify  the  head  office  of  the  death 
of  members,  and  to  return  the  complete  proofs  of  death — such  a 
person  being  held  to  be  an  agent  of  the  society  for  the  purposes  of 
service  of  process  upon  the  society. 

Hildebrand  vs.  United  Artisans,  Jan.,  1905,  46  Ore.  134;  79  Pac.  347. 

Venue  of  Suit  Against  Society. 

Under  a  statute  providing  that  a  corporation  may  be  sued  in  the 
county  where  the  cause  of  action  arose,  an  insurance  society  may  be 
sued  on  its  contract  in  the  county  whereof  its  beneficiary  was  an 
inhabitant  at  the  time  of  the  member's  death. 

Hildebrand  vs.  United  Artisans,  Jan.,  1905,  46  Ore.  134;  79  Pac.  347. 

< 

Proofs  of  Death — ^to  be  Furnished  Before  Suit. 

Non-compliance  with  the  provisions  of  a  contract  requiring  the 
beneficiary  to  furnish  proofs  within  one  year  after  the  death  of  the 
insured,  to  which  no  penalty  is  subjoined  for  non-observance,  does 
not  forfeit  the  policy,  but  requires  the  furnishing  of  proof  prior  to 
the  bringing  of  an  action. 

Stinchcomb  vs.  N,  Y.  life  Ins.  Co.,  April,  1905,  46  Ore.  316;  80  Pac. 
218. 

Suspension,  Payment  of  Arrearages  and  Death  of  Member  Whiles 

Under. 

< 

An  assessment  on  a  certificate  was  remitted  while  the  member  was 
suspended  and  received  at  the  head  office  after  his  death,  the  head 
officer  not  being  aware  of  the  member's  illness  or  death,  held,  that 
the  society  cannot  be  said  to  have  waived  the  suspension  by  keeping 
the  assessment  for  a  few  weeks. 


/ 
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Miller  vs.  Head  Camp,  Woodmen  of  the  World,  June^  1904,  45  Ore. 
^92;  77  Pac.  83. 

Beneficiary — ^Bights  Under  Interpleader  Suit. 

The  lack  of  actual  substitution  as  beneficiary  in  a  certificate  pur- 
suant to  the  laws  of  the  society  does  not  afifect  an  agreement  by 
which  a  person  not  named  therein  is  to  receive  the  insurance  and 
so  deprive  him  of  his  equity  to  claim  the  same  as  against  the  bene- 
ficiaries named  therein,  where  the  society  does  not  insist  on  it,  and 
pays  the  fund  into  court  to  be  awarded  to  the  contestant  entitled 
thereto. 

Brett  vs.  Warnlck,  March,  1904,  44  Ore.  511;  75  Pac.  1061. 

Assignment  of  Equitable  Interest  by  Member. 

A  member  of  a  society  having  the  consent  of  the  beneficiary  named 
in  the  certificate,  who  has  a  vested  interest  therein  by  having  made 
payments  necessary  to  its  continuance,  may  contract  with  a  third 
person  so  as  to  transfer  thereby  an  interest  in  the  proceeds  of  such 
certificate,  unless  the  contract  is  contrary  to  public  policy  or  other- 
wise unlawful. 

Brett  vs.  Warnlck,  March,  1904,  44  Ore.  511;  75  Pac.  1061. 

Beneficiary — Change  of  Must  be  in  Strict  Conformity  with  the  Laws. 

A  member  cannot  change  the  beneficiary  in  his  certificate  except 
by  complying  with  the  laws  of  the  society.  Thus  where  a  member 
had  a  certificate  payable  to  his  mother,  and  the  laws  provided  that 
the  member  could  change  the  beneficiary  at  any  time  in  a  prescribed 
manner  and  on  payment  of  a  certain  fee,  but  that  no  change  should 
be  effective  until  the  old  certificate  should  have  been  delivered  to 
the  society  and  a  new  certificate  issued  during  the  lifetime  of  the 
member,  until  which  time  the  old  certificate  should  remain  in  force, 
the  member  took  all  the  prescribed  steps  to  substitute  his  wife  as 
beneficiary  except  the  payment  of  the  fee.  The  change  was  not 
accomplished  and  the  insurance  belonged  to  the  original  beneficiary. 

Strlngham  vs.  Dillon,  Aug.,  1902,  42  Ore.  63;  69  Pac,  1020. 
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Evidence — Coroner's  Verdict  not  Receivable  in. 

The  record  of  a  coroner's  inquest  is  not  competent  evidence  be- 
tween private  parties  as  to  the  cause  of  the  death  of  the  deceased, 
for  under  the  constitution  and  laws  of  Oregon  a  coroner  is  not  a 
judicial  officer,  nor  has  his  record  any  judicial  impress. 

Cox  vs.  Royal  Tribe,  Jan.,  1903,  42  Ore.  365;  71  Pac.  73. 

Proofs  of  Death  Furnished  by  Agent  of  Society. 

Proofs  of  death  furnished  by  an  agent  of  the  society  are  not  com- 
petent evidence  as  to  the  cause  of  death  in  an  action  by  the  bene- 
ficiary against  the  society,  unless  sanctioned  by  the  beneficiary. 

Cox  vs.  Royal  Tribe,  Jan.,  1903,  42  Ore.  365;  71  Pac.  73. 

Suicide — ^Presumptions  Against. 

Where  the  dead  body  of  the  member  was  found  in  the  water,  but 
no  one  saw  her  go  in,  and  it  did  not  appear  from  the  other  evidence 
whether  she  went  in  of  her  own  accord  or  otherwise,  the  court  was 
warranted,  in  an  action  over  her  benefit  certificate,  in  charging  that 
there  was  a  presumption  of  natural  death  as  against  the  claim  of 
suicide. 

Cox  vs.  Royal  Tribe,  Jan.,  1903,  42  Ore.  365;  71  Pac.  73. 

Forfeiture — ^When  Lodge  Required  to  Make  Pasnnents  to  Prevent. 

For  the  facts  in  a  case  where  it  was  claimed  that  the  member  had 
forfeited  the  certificate  by  non-payment  of  assessments,  and  where 
it  was  the  duty  of  the  lodge  to  which  the  member  belonged  to  pay 
the  member's  assessments  under  certain  contingencies.    See: 

Montour  vs.  Grand  Lodge,  Oct.,  1900,  38  Ore.  47;  62  Pac.  524. 

Suspension — Failure  to  Appeal  Bound  by  Action  of. 

Under  a  constitutional  provision  of  a  society  providing  that  a 


THE   STATE  OF  OREGON  821 

member  wha  has  been  suspended  or  expelled  must  apply  for  re- 
instatement within  a  given  time,  and  be  accepted  by  his  lodge,  and 
providing  that  in  case  of  rejection  he  must  appeal  to  the  Grand 
Lodge,  a  suspended  member  whose  application  for  reinstatement 
was  rejected,  and  who  did  not  appeal,  is  estopped  from  contesting 
the  validity  of  his  rejection  in  court. 

Montour  vs.  Grand  Lodge,  Oct,  1900,  38  Ore.  47;  62  Pac.  524. 
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THE 


STATE   OF  PENJNTSYLVANIA. 


CHAPTER  39. 

The  following  six  Acts  of  the  Legislature  of  Pennsylvania  com- 
prise the  statute  law  of  that  commonwealth  affecting  Fraternal 
Societies. 

An  Act  regulating  the  organization  and  incorporation  of  Secret 
Fraternal  Beneficial  Societies,  Orders,  or  Associations  and  pro- 
tecting the  rights  of  members  therein. 

Whereas,  Fraternal  beneficial  societies,  orders  or  associations  have 
for  many  years  been  in  existence  in  this  Commonwealth ; 

And  whereas,  The  said  societies,  when  properly  managed,  are 
beneficial  to  the  laboring  and  business  classes,  but  by  reason  of 
there  being  no  statutory  provisions  regulating  the  conduct  of  their 
affairs  the  citizens  of  this  Commonwealth  are  unprotected  from 
fraudulent  schemes  and  plans  and  from  the  mismanagement  of 
officers  and  promoters  of  such  societies,  orders  and  associations,  now 
therefore  : 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  Commonwealth  of  Pennsylvania  in  General  Assembly 
met,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
from -and  after  the  passage  of  this  act,  any  fifteen  or  more  persons, 
nine  of  whom  shall  be  citizens  and  residents  of  this  Commonwealth, 
having  associated  themselves  as  a  secret  fraternal  beneficial  so- 
ciety, order  or  association,  may  be  incorporated  under  the  provisions 
of  this  act  and  when  so  incorporated  the  said  corporation  shall 
have  the  following  powers: 
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First.  To  have  succession  by  its  corporate  name  perpetually, 
subject  to  the  power  of  the  General  Assembly  under  the  Consti- 
tution of  this  Commonwealth. 

Second.    To  maintain  and,  defend  judicial  proceedings. 

Third.  To  make  and  use  a  common  seal  and  alter  the  same  at 
pleasure. 

Fourth.  To  be  capable  of  taking,  receiving,  purchasing,  hold- 
ing and  transferring  real  and  personal  property  for, the  purpose 
of  its  incorporation  and  for  no  other  purpose. 

Fifth.  To  elect,  appoint  and  remove  the  officers  and  agents  for 
the  management  of  its  business  and  carrying  out  its  objects  and 
to  allow  them  a  suitable  compensation. 

Sixth.  To  make  a  constitution  and  general  laws  for  the  manage- 
ment of  its  affairs,  not  inconsistent  with  the  Constitution  and  laws 
of  this  State,  and  to  alter  and  amend  the  same  when  necessary. 
When  so  made,  altered  or  amended,  the  said  constitution  and  general 
laws  shall  be  the  law  governing  such  society,  order  or  association 
and  its  officers,  subordinate  lodges,  councils  or  bodies  and  the  mem- 
bers in  their  relations  to  such  societies,  orders  or  associations  in  all 
their  acts. 

Seventh.  To  provide  in  the  constitution  and  general  laws  for 
the  payment  to  its  members  of  sick,  disability  or  death  claims  in 
such  amounts  as  may  be  authdrized  and  directed  by  said  constitution 
and  general  laws.  And  also  to  provide  for  the  payment,  in  not 
less  than  five  years,  to  members  whose  beneficiary  or  distribution 
period  may  then  expire,  of  such  sum  not  exceeding  the  maximum 
amount  named  in  the  beneficiary  certificates  as  the  constitution  and 

« 

general  laws  in  force  at  the  expiration  of  said  period  may  authorize 
and  direct. 

Eighth.  To  collect  from  its  members  by  admission  fees,  dues 
and  assessments  the  funds  necessary  to  carry  on  its  operations  and 
provide  for  the  payment  of  its  benefits,  which  assessments  shall 
be  made  in  manner  and  form  as  provided  by  its  constitution  and 
general  laws. 

Ninth.  To  carry  on  its  operations  through  supreme  and  subor- 
dinate bodies  or  lodges  and  to  issue  beneficiary  or  relief  certificates 
in  accordance  with  its  constitution  and  general  laws. 
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Tenth.  To  enter  into  any  obligation  necessary  for  the  trans- 
action of  its  affairs. 

Section  2.  The  charter  of  such  intended  corporation  must  be 
subscribed  by  five  or  more  persons  citizens  of  this  Commonwealth 
and  shall  set  forth : 

First.    The  name  of  the  corporation. 

Second.    The  purpose  for  which  it  is  formed. 

Third.    The  place  where  its  principal  oflSce  is  to  be  located. 

Fourth.    The  names  and  residences  of  the  subscribers. 

Fifth.  The  number  and  names  of  its  officers  with  the  term  or 
terms  of  years  for  which  they  have  been  chosen,  and  also  the  names 
of  not  less  than  six  directors,  managers  or  members  of  an  executive 
committee,  who,  together  with  the  president  of  the  society,  order  or 
association,  shall  form  a  board  of  directors,  managers  or  executive 
committee,  with  the  term  or  terms  of  years  for  which  each  is  to 
serve. 

Section  3.  Notice  of  the  intention  to  apply  for  any  such  charter 
shall  be  inserted  in  two  newspapers  of  general  circulation  printed 
in  the  proper  county  for  three  weeks,  setting  forth  briefly  the  char- 
acter and  object  of  the  corporation  to  be  formed  and  the  intention 
to  make  application  therefor. 

Section  4.  The  said  certificates  of  incorporation  shall  be  acknowl- 
edged  by  at  least  five  of  those  who  subscribed  to  them,  before  any 
officer  authorized  to  take  the  acknowledgments  of  deeds  in  the 
Commonwealth  of  Pennsylvania,  to  be  their  act  and  deed,  and  the 
same,  being  duly  certified  under  the  hand  and  official  seal  of  the 
said  officer  shall  be  presented  to  a  law  judge  of  the  county  in  which 
the  principal  office  of  the  corporation  is  located,  accompanied  by 
proof  of  the  publication  of  the  notice  of  such  application,  who 
is  hereby  authorized  to  peruse  and  examine  said  instrument  and 
if  the  same  shall  be  found  to  be  in  the  proper  form  and  within  the 
purposes  named  in  this  act  he  shall  endorse  thereon  these  facts,  and 
shall  order  and  decree  thereon  that  the  charter  is  approved  and 
that  upon  the  recording  of  the  said  charter  and  order  the  sub- 
scribers thereto  and  their  associates  shall  be  a  corporation  for  the 
purposes  and  upon  the  terms  therein  stated,  and  said  order  and 
charter  shall  be  recorded  in  the  office  for  the  recording  of  deeds 
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in  and  for  the  county  aforesaid  and  from  thenceforth  the  persons 
named  therein  and  subscribing  the  same  and  their  associates  and 
successors  shall  be  a  corporation  by  the  name  therein  given.  No 
such  corporation,  however,  shall  engage  in  business  untU  at  least 
twenty-five  persons  have  subscribed  in  writing,  to  be  beneficiary 
members  therein  in  the  aggregate  amount  of  at  least  five  thousand 
dollars,  and  have  each  paid  in  one  full  assessment  in  cash  amount- 
ing in  the  aggregate  to  at  least  one  per  centum  of  the  amount  in 
which  they  are  beneficiary,  nor  until  a  certificate  signed  and  sworn 
to  by  three  of  the  highest  officers  of  the  corporation  has  been  filed 
with  the  Insurance  Commissioner  stating  that  the  requirements  of 
this  section  have  been  complied  with. 

Section  5.  Every  such  fraternal  society,  order  or  association  in- 
corporated under  or  accepting  the  provisions  of  this  act  shall,  on 
or  before  the  first  day  of  March  of  each  year,  make  and  file  with 
the  Insurance  Commissioner  a  report  of  its  affairs  and  operations 
during  the  year  ending  on  the  thirty-first  day  of  December  imme- 
diately preceding ;  such  report  shall  be  upon  blank  forms  to  be  pro- 
vided by  the  Insurance  Commissioner  and  shall  be  verified,  under 
oath,  by  the  duly  authorized  officers  of  such  society,  order  or  asso- 
ciation and  shall  be  in  lieu  of  all  other  reports  required  by  any 
other  law;  the  said  report  shall  contain  answers  to  the  following 
questions  : 

First.  Number  of  members  admitted  during  the  year  and  num- 
ber of  beneficiary  certificates  issued. 

Second.    Amount  of  benefits  named  in  said  certificates. 

Third.     Number  of  benefit  liabilities  incurred  during  the  year. 

Fourth,    Number  of  benefit  liabilities  paid  during  the  year. 

Fifth.  The  amount  received  from  each  assessment  during  the  year 
and  the  number  of  assessments  levied. 

Sixth.  Total  amount  paid  members,  beneficiaries,  legal  repre- 
sentatives or  heirs. 

Seventh.  Number  and  kinds  of  claims  compromised  or  resisted 
and  brief  statement  of  reasons. 

Eighth.  Does  the  corporation  charge  annual  or  other  periodical 
dues  or  admission  fees. 

Ninth.     Total  amount  of  salaries  paid  to  officers. 
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Tenth.     Has  the  society  a  reserve  fund. 

Eleventh.  If  so,  how  is  it  created  and  for  what  purpose,  the 
amount  thereof,  and  how  invested. 

Twelfth.  If  the  custody  and  investment  of  said  reserve  fund  is 
entrusted  to  any  trust  companies  or  corporations  in  the  Common- 
wealth of  Pennsylvania,  state  the  name  of  said  corporation  or  cor- 
porations, the  capital  stock  of  the  same,  the  amount  of  capital  stock 
paid  in,  the  surplus,  if  any,  and  the  place  of  business  of  said  corpo- 
ration or  corporations. 

Thirteenth.  If  the  custody  and  investment  of  said  reserve  fund 
is  entrusted  to  any  of  the  oflScers  of  the  said  secret  fraternal  bene- 
ficial society,  give  the  names  and  residences  of  the  said  officers, 
the  names  and  residences  of  their  sureties,  the  amount  of  their  bonds 
and  the  place  or  person  with  whom  the  said  bonds  are  deposited. 

Fourteenth.     State  the  amount  of  said  reserve  fund. 

Fifteenth.  Number  of  certificates  of  membership  lapsed  during 
the  year. 

Sixteenth.    Number  in  force  at  beginning  and  end  of  year. 

Seventeenth.  Date  of  organization  and  incorporation  and  county 
where  incorporated. 

All  such  societies,  orders  or  associations,  together  with  their  books, 
papers  and  vouchers,  shall  be  subject  to  visitation  and  inspection  by 
the  insurance  commissioner  or  such  person  or  persons  as  he  may 
at  any  time  designate.  Any  such  society,  order  or  association  re- 
fusing or  neglecting  to  make  such  report  to  the  insurance  commis- 
sioner may,  upon  the  suit  of  the  commonwealth,  be  enjoined  by  the 
court  of  common  pleas  of  Dauphin  county  from  carrying  on  any 
business  until  such  report  shall  be  made. 

Section  6.  Every  officer  of  any  corporation  accepting  the  pro- 
visions of  or  doing  business  under  this  act  shall  give  bond  with  suf- 
ficient surety  for  the  faithful  performance  of  his  duties,  and  for  the 
safe  custody  of  the  moneys  and  securities  and  other  property 
which  may  be  in  his  possession  and  control,  which  bond  shall 
be  for  such  amount  as  the  board  of  directors,  managers,  exec- 
utive committee  or  supreme  governing  body  may  require:  Pro- 
vided however.  That  when  the  reserve  funds  of  any  corporation 
orjranized  hereunder  or  accepting  the  provisions  hereof  are  deposited 
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for  investment  with  any  trust  companies  or  financial  corporations 
chartered  by  the  Commonwealth  of  Pennsylvania,  the  officers  of  said 
corporation  so  depositing  its  reserve  funds  need  not  be  bonded  for 
any  of  the  moneys  or  securities  in  the  custody  or  possession  of  said 
trust  companies  or  financial  corporations.  The  insurance  commis- 
sioner shall  have  the  power  and  authority  at  all  times  to  examine 
said  bonds  at  the  place  of  business  of  the  corporation,  and  there  to 
inquire  of  and  receive  answers  from  the  officers  of  the  corporations 
as  to  their  knowledge  of  the  financial  standing  of  the  surety  or  sure- 
ties on  any  of  said  bonds. 

Section  7.  Any  beneficial  society,  order  or  association  heretofore 
incorporated  under  any  act  of  the  general  assembly  of  the  common- 
wealth of  Pennsylvania  for  beneficial  or  protective  purposes  to  its 
members  from  funds  collected  therein,  and  which  has  been  carrying 
on  the  operations  of  a  secret  fraternal  society,  order  or  association, 
and  any  unincorporated  society,  order  or  association  which  has  been 
•carrying  on  said  operations,  shall  have  and  enjoy  the  rights  and 
privileges  conferred  by  this  act,  upon  filing  with  the  insurance  com- 
missioner  a  certificate  or  declaration,  signed  by  its  supreme  officers 
accepting  the  provisions  of  this  act  and  agreeing  to  abide  by  all 
the  requirements  herein  made:  Provided,  however,  That  nothing 
in  this  act  shall  apply  to  any  incorporated  or  unincorporated  fra- 
ternal beneficial  society  not  accepting  the  provisions  hereof,  or  b*- 
so  construed  as  to  compel  any  such  society  to  accept  its  provisions  or 
become  incorporated  thereunder. 

Approved— The  6th  day  of  April,  A.  D.  1893,  (P.  L.  10.) 

An  Act  defining  Fraternal  Beneficial  and  Belief  Societies  and  their 
status,  authorizing  them  to  create  subordinate  lodges  and  to  pay 
benefits  upon  the  sickness,  disability  or  death  of  their  members 
from  funds  collected  by  dues  and  assessments  therein  providing 
for  their  registration  in  the  office  of  the  Insurance  Commissioner, 
and  requiring  that  they  shall  make  annual  reports  to  him,  and 
exempting  them  from  taxation  and  from  the  supervision  of  the 
Insurance  Commissioner. 

Section  1.    Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania  in  general  Assembly  met. 
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and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  it  shall 
be  lawful  for  any  corporation,  society  or  voluntary  association,  now 
or  hereafter  formed  or  organized  and  carried  on  for  the  sole  benefit 
of  its  members  and  their  beneficiaries  and  not  for  profit,  to  have  and 
create  subordinate  lodges  with  ritualistic  form  of  work  and  a  repre- 
sentative form  of  government,  and  to  issue  certificates  of  member- 
ship, make  provision  for  the  payment  of  benefits  in  case  of  sickness, 
disability  or  death  of  its  members,  subject  to  their  compliance  with 
its  constitution  and  laws  in  which  the  fund  from  which  the  payment 
of  such  benefits  shall  be  made,  and  the  expenses  of  such  association 
shall  be  defrayed  and  shall  be  derived  from  assessments  or  dues 
collected  from  its  members,  and  in  which  the  payment  of  death  bene- 
fits shall  be  to  families,  heirs,  blood  relatives,  affianced  husband  or 
affianced  wife  of  or  to  persons  dependent  upon  the  members. 

Such  corporation,  society  or  voluntary  association  now  existing, 
or  hereafter  formed  or  organized,  shall  be,  and  is  hereby  declared  to 
be  a  fraternal  beneficial  society,  and  shall  be  governed  by  this  act, 
and  shall  be  exempt  from  the  provisions  of  insurance  laws  of  this 
State,  and  no  law  hereafter  passed  shall  be  applied  to  them  unless 
they  be'  expressly  designated  therein.  All  funds  of  such  fraternal 
beneficial  societies  shall  be  exempt  from  the  State  tax  on  money  at 
interest. 

Section  2.  Within  sixty  days  after  the  passage  of  this  act  all 
supreme  or  grand  or  other  bodies  which  may  be  known  to  constitute 
the  head  of  any  fraternal  beneficial  society  doing  business  within 
this  Commonwealth,  as  provided  in  the  first  section  of  this  act,  shall 
file  through  its  proper  officers  or  representatives  with  the  insurance 
Commissioner  a  copy  of  their  constitution  and  general  laws,  and 
annually  any  alterations,  changes  or  amendments,  whose  duty  it 
shall  be  to  register  them,  without  charge,  in  the  Insurance  Depart- 
ment as  fraternal  ben^cial  societies  and  when  so  registered,  they 
shall  be  exempt  from  any  and  all  fees  and  taxes  imposed  by  exist- 
ing laws  upon  insurance  companies  reporting  to  said  department. 

Section  3.  The  executive  officers  of  each  such  supreme  or  grand 
lodge  of  any  fraternal  beneficial  society  doing  business  in  this  Com- 
monwealth shall,  on  or  before  the  first  day  of  March,  of  each  year, 
make  a  report  under  oath,  on  a  blank  to  be  provided  by  the  Insur- 
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ance  Commissioner,  which  report  shall  be  printed  as  a  part  of  his 
annual  report  of  the  operations  of  said  society  in  this  Commonwealth 
for  the  preceding  fiscal  year  ending  December  thirty-first,  in  forms 
as  follows : 

I. 

Name  of  the  society  or  association,  with  its  principal  office  or  place 
of  business. 

II. 

Income. 

First.  .  Annual  Dues. 

Second.    Assessments. 

Third.    All  other  sources. 

Fourth.    Total  income  during  the  year. 

III. 

Expenditures. 

First.    Losses  and  claims  paid. 

Second.     Salary  and  other  compensation  of  officers. 

Third.    Rent. 

Fourth.     Office  expenses. 

Fifth.     All  other  expenditures. 

IV. 

Assets. 

First.    Real  estate. 
Second.    Loans  on  mortgages. 
Third.     Bonds  and  stock  owned  absolutely. 
Fourth.      Cash  in  office  or  bank. 

Fifth.    Due  from  members  on  assessments  called  on  pending  col- 
lection. 

Sixth.     All  other  assets.    (Stating  character.) 
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V. 

Liabilities. 

First.     Losses  and  claims  unpaid. 

Second.     Salaries  due  and  unpaid. 

Third.     Borrowed  money. 

Fourth.     All  other  liabilities.     (Stating  character.) 

• 

VI. 
Exhibit  of  membership. 

First.     Total  membership  in  good  standing  December  thirty-first, 
one  thousand hundred  and .    Number. 

Second.     Total  number  of  members  received  by  initiation  or  re- 
admission  during  the  year.    Number. 

Third.    Total  Number. 

Fourth.     Deduct  members  retiring  by  withdrawal  or  suspension 
during  the  year.    Number. 

Fifth.     Deduct  members  who  have  died  during  the  year.    Number. 

Sixth.     Total  members  in   good  standing  December  thirty-first, 
one  thousand hundred  and .    Number. 

Section  4.  Any  fraternal  beneficial  society  failing  to  register  as 
required  by  the  second  section  of  this  act  or  to  make  the  report  re- 
quired by  the  third  section  of  this  act,  shall  be  prohibited  from  doing 
business  in  this  State,  and  the  officers  of  societies  violating  these  re- 
quirements shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  not  exceeding  one  hundred  dollars  for  each 
offense :  Provided  always,  That  nothing  in  this  act  shall  be  so  con- 
strued as  to  give  the  Insurance  Commissioner  any  supervision  or 
authority  in  any  matter  or  thing  whatsoever  pertaining  to  the  busi- 
ness of  any  fraternal  society  as  prescribed  in  the  first  section  of  this 
act,  other  than  is  expressly  provided  for  in  the  second  and  third 
sections  hereof:  And  provided  further.  That  all  beneficial  and  relief 
associations  formed  by  churches,  societies,  classes,  firms  or  corpora- 
tions with  or  without  ritualistic  form  of  work,  the  privileges  and 
membership  in  which  are  confined  to  the  members  of  such  churches,- 
societies  or  classes  and  to  members  and  employes  of  such  firms  or 
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corporations,  shall  be  exempt  from  the  jprovisions  of  this  act :  And 
provided  further,  That  this  act  shall  not  apply  to  any  secret  fraternal 
beneficial  society,  order  or  association  which  has  for  one  of  its  ob- 
jects, the  payment  of  a  sum  not  exceeding  a  certain  amount  at  the 
expiration  of  a  fixed  period. 
Approved— The  6th  day  of  April,  A.-D.  1893.     (P.  L.  7.) 

An  Act  defining  to  whom  the  benefit  certificates  issued  by  Fraternal 
Societies  paying  benefits  upon  the  death  of  their  members  by 
mutual  assessments  shall  be  paid,  where  the  person  or  member 
dies  without  leaving  a  person  designated  to  receive  the  same. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania  in  General  Assembly  met, 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  That  from  and 
after  the  passage  of  this  act  any  benefit  certificate,  or  certificates  now 
or  hereafter  issued  by  any  corporation,  society  or  voluntary  asso- 
ciation now  or  hereafter  formed  or  organied  and  carried  on  for 
the  sole  benefit  of  its  members  and  their  beneficiaries  and  not  for 
profit,  when  any  person  or  persons  shall  have  been  designated  by 
the  members  as  his  beneficiary  or  beneficiaries  shall  die  prior  to  the 
death  of  the  member  without  any  new^  designation,  and  no  provision 
is  made  by  the  laws  of  the  society  as  to  whom  shall  take  the  share 
designated  to  go  to  such  deceased  beneficiary  or  beneficiaries,  in  all 
such  cases  the  amount  or  share  designated  to  be  paid  to  such  de- 
ceased beneficiary  or  beneficiaries  shall  be  payable  to  the  widow  and 
children  of  such  deceased  member,  if  any,  share  and  share  alike,  and 
in  case  none  such  be  living,  then  to  such  other  relatives  of  such 
deceased  members,  and  in  such  proportions  as  they  are  entitled  to  re- 
ceive under  a  distribution  of  the  personal  estate  by  the  laws  of  the 
domicile  of  such  member. 

Approved— The  24th  day  of  May,  A.  D.  1893.     (P.  L.  126.) 

» 
An  Act  to  provide  for  the  person  upon  whom  service  shall  be  had 

by  legal  process  in  the  case  of  Fraternal  Beneficial  and  Belief  So- 
cieties whose  status  is  defined  by  the  act  of  Assembly,  entitled 
An  Act  defining  Fraternal  Beneficial  and  Belief  Societies  and  their 
status,  authorizing  them  to  create  subordinate  lodges  and  to  pay 
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benefits,  upon  the  sickness,  disability  or  death  of  their  members, 
from  funds  collected  by  dues  and  assessments  therein,  providing 
for  their  registration  in  the  office  of  the  Insurance  Commissioner, 
and  requiring  that  they  shall  make  annual  repcurts  to  him,  and  ex- 
empting them  from  taxation  and  from  the  supervision  of  the  In- 
surance Commissioner,"  approved  the  sixth  day  of  April,  Anno 
Domini  one  thousand  eight  hundred  and  ninety-three. 

Section  1.  Be  it  enacted,  etc.,  That  any  fraternal  beneficial  or 
relief  society,  as  defined  under  the  provisions  of  the  first  section  of 
the  act  of  assembly,  entitled  *'An  act  defining  fraternal  beneficial 
and  relief  societies  and  their  status,  authorizing  them  to  create  sub- 
ordinate lodges  and  to  pay  benefits,  upon  the  sickness,  disability  or 
death  of  their  members,  from  funds  collected  by  dues  and  assess- 
ments therein,  providing  for  their  registration  in  the  office  of  the  in- 
surance commissioner,  and  requiring  that  they  shall  make  annual  re- 
ports to  him,  and  exempting  them  from  taxation  and  from  the 
supervision  of  the  insurance  commissioner,"  approved  the  sixth  day 
of  April  Anno  Domini  one  thousand  eight  hundred  and  ninety-three, 
now  doing  or  hereafter  admitted  to  do  business  within  this  State, 
and  not  having  its  principal  office  within  this  State,  and  not  being 
organized  under  the  laws  of  this  State  shall  appoint,  in  writing,  the 
commissioner  of  insurance  or  his  successor  in  office  to  be  its  true  and 
lawful  attorney  upon  whom  all  lawful  process  in  any  action  or  pro- 
ceeding against  it  may  be  served,  and  in  such  writing  shall  agree 
that  any  lawful  process  against  it  which  is  served  on  said  attorney 
shall  be  of  the  same  legal  force  and  validity  as  if  served  upon  the 
association,  and  that  the  authority  shall  continue  in  force  so  long 
as  any  liability  remains  outstanding  in  this  State;  copies  of  such 
certificate  certified  by  •  said  commissioner  of  insurance  shall  be 
deemed  sufficient  evidence  thereof  and  shall  be  admitted  in  evidence 
with  the  same  force  and  effect  as  the  roiginal  thereof  might  be  admit- 
ted. Service  upon  such  attorney  shall  be  deemed  sjifficient  service 
upon  such  association.  When  legal  process  against  any  such  asso- 
ciation is  served  upon  said  commissioner  of  insurance  he  shall 
immediately  notify  the  association  of  such  service,  by  letter  prepaid 
and  directed  to  its  supreme  secretary  or  corresponding  officer,  and 
shall  within  two  days  after  such  service,  forward  in  the  same  manner 


THE   STATE   OF   PENNSYLYANIA  833 

a  copy  of  the  process  served  on  him  to  such  officer :  Provided  how- 
ever, That  such  process  shall  be  served  at  least  thirty  days  prior 
to  the  return  day  of  the  same.  The  plaintiff  in  such  process  so 
served  shall  pay  to  the  commissioner  of  insurance  at  the  time  of  such 
service  a  fee  of  three  dollars,  which  shall  be  recovered  by  him  as 
part  of  the  taxable  costs  if  he  prevails  in  the  suit.  The  commissioner 
of  insurance  shall  keep  a  record  of  all  processes  served  upon  him, 
which  record  shall  show  the  day  and  hour  when  such  service  was 
made. 

Section  2.  All  societies  mentioned  in  the  first  section  of  this  act 
now  doing  business  within  this  State  shall  comply  with  the  pro- 
visions of  this  act  within  thirty  days  from  the  passage  of  the  same, 
and  all  such  societies  hereafter  applying  for  authority  to  do  business 
in  this  State  shall  comply  with  its  provisions  as  a  condition  pre- 
cedent to  doing  business  in  the  state. 

Approved— The  25th  day  of  June,  A.  D.  1895.    (P.  L.  280.) 

An  Act  to  punish  frauds  upon  Life  Insurance  Companies  by  agents, 
physicians  and  others. 

Section  1.  Be  it  enacted,  etc.,  That  any  agent  of  a  mutual,  stock 
or  co-operative  life  insurance  company  or  association,  physician  or 
other  person  whatsoever  who  shall  knowingly  make,  or  be  concerned, 
or  interested  in  making,  any  misrepresentation  or  false  statement, 
for  the  purpose  of  securing  from  any  mutual,  stock  or  co-operative 
life  insurance  company  or  association  a  policy  of  insurance  or  cer- 
tificate of  membership  upon  his  own  life,  or  the  life  of  any  other 
person,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
be  fined  not  exceeding  one  thousand  dollars,  or  undergo  imprison- 
ment not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

Approved— The  10th  day  of  June,  A.  D.  1881.    (P.  L.  109.) 

An  Act  to  enable  minors,  above  the  age  of  eighteen  years,  to  contract 
for  membership  in  Fraternal  Beneficial  Societies. 

Section  1.     Be  it  enacted,  etc.,  That  from  and  after  the  passage 
of  this  act  it  shall  be  lawful  for  minors,  who  have  attained  the  age 
of  eighteen  years,  to  make  all  needful  contracts  to  become  members 
53 
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of  fraternal  and  beneficial  societies  lawfully  organized  and  doing 
business  under  the  laws  of  this  commonwealth. 
Approved— The  24th  day  of  June,  A.  D.  1897.     (P.  L.  204.) 

Warranty,  Immateriality  of  Answers  Under. 

In  an  action  upon  an  insurance  contract  where  the  undisputed 
evidence  is  that  the  insured  in  his  application  had  falsely  stated 
that  he  never  had  any  illness  and  had  not  consulted  a  physician,  it 
is  error  for  the  court  to  submit  the  question  of  the  materiality  of  the 
answers  in  the  application  to  the  jury. 

Lutz  vs.  MetropoUtan  Life  Ins.  Co.,  July,  1898,  186  Pa.  St.  527; 
March  vs.  Met.  Life  Ins.  Co.,  July,  1898,  186  Pa.  St.  629; 
Keatley  vs.  Travelers  Ins.  Co.,  July,  1898,  187  Pa.  St  197. 

Suicide,  Sane  or  Insane  Clause,  Valid. 

No  recovery  can  be  had  on  a  contract  of  life  insurance  where  the 
insured  has  killed  himself  while  insane,  if  ,it  is  a  condition  of  the 
contract  that  it  shall  be  void  in  case  the  person  whose  life  is  insured 
shall  die  by  suicide,  sane  or  insane. 

Sargeant  vs.  National  Life  Ins.  Co.,  Jan.,  1899,  189  Pa.  St  341. 

Evidence — ^Agent  Competent  Witness. 

An  agent  of  a  life  insurance  company  who  took  the  application 
is  not  an  incompetent  witness  because  the  insured  is  dead.  An 
agent  who  makes  a  contract  is  not  a  party  to  the  same;  it  is  the 
principal  for  whom  the  agent  acted  who  is  the  surviving  party  to 
the  contract. 

Sargeant  vs.  National  Life  Ins.  Co.,  Jan.,  1899,  189  Pa.  St  341. 

Warranty,  in  Cases  of  Breach  Directed  Verdict  Proper. 

In  an  action  upon  a  contract  of  insurance  where  the  uncontra- 
dicted evidence  for  the  insurance  company  established  the  fact  that 
the  insured  had  falsely  stated  in  his  application  that  he  had  not 
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been  rejected  by  any  company,  and  that  he  had  had  no  serious  ill- 
ness, while  in  fact  he  had  a  fatal  disease  of  which  he  died  in  about 
four  months  thereafter,  it  is  proper  for  the  trial  judge  to  direct  a 
verdict  in  favor  of  the  company. 

Meyer-Bruns  vs.  Penn.  Mut.  Life  Ins.  Co.,  Jany.,  1899,  189  Pa.  St  579. 

WarrsJity,  Parol  Statements  Not  Allowable  to  Vary. 

In  an  action  upon  a  contract  where  the  application  showed  that 
the  insured  had  falsely  stated  that  he  had  not  been  rejected  by 
another  company,  evidence  that  at  the  time  the  insured  was  being 
examined  he  stated  to  the  medical  examiner  that  he  had  been  re- 
jected by  another  company  and  that  the  examiner  had  told  him 
that  the  other  company  was  a  beneficial  and  not  an  old  line  company 
and  that  his  rejection  would  not  afiPect  his  contract,  was  not  com- 
petent to  rebut  the  statement  in  the  application. 

Meyer-Bnins  vs.  Penn.  Mut.  Life  Ins.  Co.,  Jany.,  1899,  189  Pa.  St.  579. 

Contract,  Liability  Begins  When — ^Worthless  Check  not  Pajrment 
of  Premium. 

Where  a  contract  of  insurance  provides  that  the  policy  shall  not 
be  binding  until  the  first  premium  shall  have  been  paid,  and  it  ap- 
pears in  an  action  upon  the  policy  that  the  company  had  received 
nothing  from  the  insured   except   a  worthless   check,   the   policy 

should  not  be  admitted  in  evidence  and  a  judgment  of  nonsuit 

« 

against  the  plaintiff  is  properly  entered. 

Brady  vs.  Northwestern  Masonic  Aid  Assn.,  April,  1899,  190  Pa.  St 
595. 

Warranty,  Evidence  Under. 

In  an  action  upon  a  contract  of  insurance  where  the  defense  is 
that  the  insured  in  his  application  made  false  answers  as  to  his 
health,  and  four  witnesses  for  the  defendant  are  contradicted  by 
sixteen  witnesses  for  the  plaintiff,  the  case  is  for  the  jury;  and  if 
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the  evidence  be  fairly  and  clearly  submitted  to  them,  a  verdict  and 
judgment  for  plaintiff  will  be  sustained. 

Wall  vs.  Royal  Society  of  Good  Fellows,  Oct.,  1899,  192  Pa.  St.  577. 

Warranty — Breach  of — ^Verdict  for  Society. 

In  an  action  upon  a  life  insurance  contract  where  it  appears  that 
the  insured  stated  in  his  application  that  he  never  had  any  serious 
illness,  when  the  undisputed  evidence  showed  that  a  few  months 
before  the  date  of  the  application  he  had  been  seriously  ill  with 
typhoid  fever,  the  defendant  is  entitled  to  binding  instructions. 

Meyers  vs.  Woodmen  of  the  World,  Nov.,  1899.  193  Pa.  St.  470. 

Identity,  Evidence  of. 

In  an  action  against  a  life  insurance  company  where  the  only 
question  at  issue  is  the  identity  of  a  dead  body  with  that  of  the 
insured,  the  case  is  for  the  jury  where  both  parents  of  the  insured 
declare  an  absolute  identity  of  the  dead  body  with  the  person  of 
their  son,  the  coroner  identifies  it  from  photographic  pictures  well 
authenticated,  and  the  absence  of  teeth  correspond  with  the  vacant 
spaces  in  the  jaws  of  the  deceased. 

Potter  vs.  Union  Central  Life  Ins.  Co.,  April,  1900,  195  111.  557. 

Warranty,  Breach  of,  Avoids-  Contract. 

Where  an  applicant  warrants  that  his  answers  shall  be  true,  full 
and  fair,  and  in  answer  to  a  question  states  that  he  had  not  since 
childhood  had  the  disease  or  disorder  of  spitting  or  raising  of  blood, 
while  the  uncontradicted  evidence  was  that  he  had  spit  blood,  was 
frightened  and  had  consulted  a  physician  about  it,  the  answer  being 
if  not  untrue  not  full  and  fair,  and  being  material  to  the  risk,  it 
voided  the  policy. 

Smith  vs.  Northwestern  Mut.  Life  Ins.  Co.,  May,  1900,  196  Pa.  St.  314. 
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Receiver  for  Insolvent  Society. 

A  bill  in  equity  by  a  certificate  holder  of  a  mutual  life  insurance 
company  for  a  receiver  which  does  not  aver  insolvency  and  is  not 
instituted  for  the  purpose  of  closing  up  the  affairs  of  the  society  is 
not  fatally  ^defective  because  the  insurance  commissioner  is  not 
joined  as  a  party  defendant. 

Treat  vs.  Penn.  Mut.  Life  Ins.  Co.,  May,  1901,  199  Pa.  St.  326. 

Beneficiary,  Naming  of  by  Will. 

Where  a  member  states  in  his  application  that  the  insurance  shall 
bp  paid  to  the  devisees  under  his  will,  or  in  case  of  .their  death,  to 
his  heirs  at  law,  and  the  society  certifies  that  it  agrees  to  pay  to 
his  devisees,  or  if  no  will  specifically  bequeathing  the  benefits  which 
shall  be  payable  on  account  of  this  certificate  shall  appear  and  be 
brought  to  the  knowledge  of  the  society  within  60  days  after  the 
death  of  the  member,  then  to  the  heirs  at  law  of  the  member,  and 
the  member  by  his  will  gives,  devises  and  bequeathes  all  his  property 
to  his  wife,  the  wife  is  entitled  to  the  insurance  money. 

House  vs.  Northwestern  Life  Assurance  Co.,  July,  1901,  200  Pa.  St. 
178. 

Suicide,  Sane  or  Insane  Olanse  Valid. 

No  recovery  can  be  had  upon  a  contract  where  the  member  has 
killed  himself,  if  the  contract  contains  the  following  provision : 

**K  the  member  holding  this  certificate  shall  die  within  three  years 
after  becoming  a  member  of  this  society,  as  a  result  of  any  means 
or  act  which,  had  such  means  or  act  been  used  or  done  by  him 
while  in  possession  of  all  his  natural  faculties  unimpaired,  would 
be  deemed  self-destruction,  then  this  certificate  shall  be  null  and 
void  and  of  no  effect.'' 

Keefer  vs.  Modern  Woodmen  of  America,  May,  1902,  203  Pa.   St. 
129-131. 
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Tribunals  of  Society,  Decisions  of  Binding. 

Where  the  constitution  of  a  society  provides  that  the  loss  of  a 
hand,  foot,  or  eye  shall  be  deemed  a  total  disability,  but  that  whether 
any  other  injury  shall  be  deemed  a  total  disability  shall  be  deter- 
mined by  a  tribunal  established  by  the  constitutiony^  the  decision 
of  such  tribunal  is  binding  upon  the  members. 

Sanderson  vs.  Brotherhood  of  Railroad  Trainmen,  Nov.,  1902,  204  Pa. 
St.  182. 

Warranty,  Duty  of  Court  to  Instruct  in  Oase  of  Breach  of. 

Where  an  applicant  warrants  the  truth  of  the  statements  made 
in  his  application,  and  sets  forth  therein  that  he  never  had  any 
spitting  of  blood  or  any  serious  illness,  and  the  evidence  offered 
by  the  company  tends  to  show  that  the  insured  had  consumption 
during  the  year  prior  to  the  date  of  the  policy,  and  died  of  that 
disease  thereafter,  it  is  the  duty  of  the  trial  court  to  instruct  the 
jury  that  the  statements  contained  in  the  application  were  material 
to  the  risk,  and  that  if  they  were  found  to  be  false  or  untrue,  they 
would  avoid  the  policy. 

Murphy  vb.  Prudential  Ins.  Co.,  May,  1903,  205  Pa.  St  444. 

Beneficiary — ' '  Nearest  Friend. ' ' 

A  member  of  an  unincorporated  society  named  his  wife  as  bene- 
ficiary, and  she  so  remained  for  eighteen  years,  when  she  died. 
At  the  time  when  the  certificate  was  issued  a  member  had  the  right 
to  change  a  beneficiary  and  designate  another.  After  the  death  of 
his  wife  the  member  substituted  the  name  of  a  person  described  as 
his  nearest  friend  as  beneficiary.  The  change  was  in  accordance 
with  the  laws  of  the  order  and  was  approved  by  its  ofiicers,  but 
on  the  death  of  the  member  his  sister  claimed  the  proceeds  of  the 
certificate  as  his  only  surviving  heir  at  law.  Held,  that  she  was  not 
entitled  to  the  fund  and  that  it  was  payable  to  the  person  named  in 
the  certificate. 

Schoales  vs.  Order  of  Sparta,  May,  1903.  206  Pa.  St.  11. 


THE   STATE   OF  PENNSTLYANIA  839 

Beneficiaries — ^Not  Affected  by  Subsequent  Changes  in  Law. 

The  act  of  April  6,  1893,  limiting  the  payment  of  death  benefits 
by  fraternal  societies  to  "families,  heirs,  blood  relatives,  affianced 
husband  or  affianced  wife,  or  to  persons  dependent  upon  the  mem- 
ber" is  prospective  in  its  application  and  not  retrospective,  and 
does  not  affect  the  rights  of  holders  of  certificates  issued  prior  to 
that  time. 


Schoales  vs.  Order  of  Sparta,  May,  1903,  206  Pa.  St  11. 

Beneficiary — ^No  Vested  Interest. 

There  is  no  vested  interest  in  the  beneficiary  under  a  fraternal 
society  contract,  but  only  an  expectancy  which  cannot  become  a 
vested  or  absolute  right  until  the  death  of  the  member. 

Brown  vs.  A.  O.  U.  W.,  Jany.,  1904,  208  Pa.  St.  101. 

Beneficiary— Bight  of  Divorced  Wife. 

Where  the  laws  of  a  society  provided  that  a  member  might 
designate  as  his  beneficiary  a  member  of  his  family,  one  related  to 
him  by  blood,  or  one  dependent  upon  him,  and  did  not  require  the 
beneficiary  to  belong  to  one  of  the  specified  classes  at  the  death 
of  the  member,  and  the  member  designated  his  wife  as  beneficiary, 
and  gave  her  the  certificate,  which  she  retained  until  his  death 
twenty-four  years  thereafter,  such  beneficiary  will  be  entitled  to 
the  benefit  although  the  member  was  divorced  from  her  eight  years 
before  his  death,  and  subsequently  remarried  but  continued  to  sup- 
port his  first  wife  and  her  children  until  his  death,  and  never  made 
any  change  in  the  certificate. 

Brown  vs.  A.  O.  U.  W.,  Jany.,  1904,  208  Pa.  St.  101. 

Trust  Fund— Society  Holds  Members '  Payments  as  Such. 

A  fraternal  society  sustains  a  relation  towards  its  members  other 
than  that  of  a  mere  life  insurance  company.     The  fund  which  it 
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controls  is  a  trust  fund,  made  up  of  contributions  of  the  members. 

Blair  YB.  Supreme  Council  American  Legion  of  Honor,  March,  1904, 
208  Pa.  St.  262. 

Beneficiaries — ^Brother  as  Trustee  for  Wife. 

Where  the  charter  of  a  society  declared  one  of  the  objects  of  the 
corporation  to  be  the  payment  to  the  **  widows,  orphans,  dependents, 
or  other  beneficiary"  whom  the  member  has  designated  as  the  ob- 
jects of  the  fund,  and  the  constitution  states  one  of  the  objects  of 
the  society  to  be  the  payment  to  the  member  or  his  wife,  or  his 
afSanced  wife,  or  his  children,  or  his  blood  relations,  or  persons 
dependent  upon  the  member  whom  he  may  have  designated,  it  was 
held  that  a  brother  may  be  designated  as  beneficiary,  but  that  if  it 
appears  that  the  brother  was  inserted  without  his  knowledge  as 
trustee  for  the  member's  wife,  who  was  at  the  time  a  minor,  the 
trust  will  be  enforced,  "and  at  the  wife's  majority  the  fund  will  be 
paid  to  her. 

Donlthen  vs.  Independent  Order  of  Foresters,  May,  1904,  209  Pa. 
St  170. 

Beneficiary,  Bights  of  Creditors. 

As  to  the  right  of  a  member  to  have  the  amount  of  his  benefit  paid 
over  to  a  creditor.    See 


Fodell  vs.  Miller,  Dec,  1899,.  193  Pa.  St.  570. 

Oontract,  When  Liability  Begins  Under. 

A  fraternal  society  having  two.  classes  of  members,  social'  and . 
beneficiary,  cannot  be  made  liable  for  death  benefits  for  one  who 
qualified  as  a  social  member  but  paid  dues  as  a  beneficiary  member 
with  the  understanding  that  if  he  did  not  pass  the  provided  medical 
examination  a  portion  of  his  beneficiary  dues  were  to  be  applied  to 
his  social  dues  and  the  balance  returned  to  him,  but  who  never 
underwent  an  examination  to  determine  if  he  was  eligible  to  bene- 
ficiary membership. 
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Asselto  YB.  Supreme  Tent  Knights  of  the  Maccabees,  May  1899,  192 
PieL  St.  5. 

Insolvent — ^Bights  of  Members  in  Cases  of  Society  Being. 

A  member  of  an  insolvent  society  who,  with  ample  notice  of  the 
proceedings,  stands  by  and  permits  a  decree  of  dissolution  of  the 
society  to  be  entered  by  which  the  oflScers  are  directed  to  transfer 
the  assets  to  another  company  in  consideration  of  the  latter  rein- 
suring the.  members  of  the  society,  cannot  after  the  delay  of  a  year 
and  the  distribution  of  the  assets  in  accordance  with  the  decree,  be 
heard  to  complain. 

In  re  Mut.  Benefit  Co.  of  Penna.,  March,  1899,  190  Pa.  St.  356. 

Forfeiture — ^Reinstatement  Optional  with  Society. 

A  by-law  of  a  society  which  provides  that  the  executive  com- 
mittee shall  have  power  to  reinstate  a  delinquent  member  at  any 
time  within  a  year  on  satisfactory  evidence  of  good  health,  and  upon 
payment  of  all  delinquent  premiums,  does  not  give  a  delinquent 
member  a  legal  or  equitable  right  to  reinstatement  against  the  will 
of  the  executive  committee.  Though  the  application  for  reinstate- 
ment be  made  in  time  and  the  member  be  ready  and  willing  to  fully 
comply  with  all  the  terms  and  conditions  of  the  by-law,  the  com- 
mittee is  not  bound  to  grant  the  application. 

Harrington  vs.  Keystone  Mut.  Benefit  Assn.,  Feb.,  1899,  190  Pa.  St 
77. 

Beneficiary,  Bight  of  Member  to  Change,  Absolute. 

The  right  of  a  member  in  good  standing  to  change  the  bene- 
ficiary named  in  his  certificate  by  the  *  substitution  of  another  of 
the  class  entitled,  is  absolu^te.  Neither  the  assent  of  the  beneficiary 
nor  the  surrender  of  the  certificate  was  necessary.  This  right  was 
reserved  in  the  application  and  in  his  certificate  and  has  been  recog- 
nized by  the  order  as  fundamental,  and  it  has  been  fully  sustained 
by  the  decisions  of  this  court. 

Hamilton  vs.  Royal  Arcanum,  Jan.,  1899,  189  Pa.  St.  273. 
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Expulsion,  When  Bight  may  be  Exercised. 

Courts  may  by  mandamus  compel  the  restoration  of  a  member 
expelled  from  a  society,  and  where  the  charter  contains  no  power  of 
expulsion,  a  member  can  be  expelled  only  when  he  has  been  guilty  of 
some  infamous  offense  or  has  done  some  act  tending  to  the  destruc- 
tion of  the  society. 

Weiss  vs.  Musical  Mut.  Protectlye  Union,  Jan.,  1899,  189  Pa.  St  446. 

Suicide — Sane  or  Insane  Clause  Valid. 

A  by-law  providing  that  no  benefit  shall  be  paid  on  account  of 
the  death  of  a  member  from  suicide  within  five  years  after  admis- 
sion,  whether  the  member  taking  his  own  life  was  sane  or  insane 
at  the  time,  is  valid  and  legal. 

Chambers  vs.  Supreme  Tent,  Knights  of  the  Maccabees^  July,  1901, 
200  Pa.  St  244. 

After-enacted  Suicide  Laws  Valid. 

Where  at  the  time  a  person  became  a  member  of  a  society  the 
by-laws  provided  that  benefit  should  not  be  paid  on  account  of  the 
death  of  a  member  from  suicide  within  one  year  after  admission,  and 
subsequently  the  by-laws  were  changed  so  as  to  extend  the  limit  to 
five  years,  and  thereafter  the  member  committed  suicide,  the 
amended  by-law  was  binding  upon  the  member. 

Chambers  vs.  Supreme  Tent,  Knights  of  the  Maccabees,  July,  1901, 
200  Pa.  St.  244. 

Corporation— Bight  to  Hold  Meeting  Outside  of  State  of  Charter. 

The  rule  that  a  corporation  must  perform  its  corporate  acts  within 
the  state  of  sovereignty  that  gave  it  life  does  not  apply  to  the  action 
of  a  benefit  society  incorporated  in  Pennsylvania  and  having  sub- 
ordinate councils  and  members  throughout  the  United  States,  in 
levying  a  per  capita  tax  on  its  members  at  a  corporate  meeting 
held  outside  of  the  limits  of  Pennslyvania,  such  an  act  being  within 
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the  corporate  powers  and  necessary  to  provide  revenue  upon  which 
the  existence  of  the  corporation  depended. 

Derry  Council  vs.  State  Council,  Oct,  1900,  197  Pa.  St.  413. 

Beneficiary  After  Interest  Vests  is  a  Society  Creditor. 

A  beneficiary  named  in  a  contract  between  a  member  and  a  society 
becomes  after  the  death  of  the  member  a  creditor  of  the  society. 

Soils  vs.  Blank,  May,  1901,  199  Pa.  St.  600. 

Warranty  as  to  Age  Must  be  Literally  Kept. 

Where  an  applicant  for  membership  stipulates  for  the  absolute 
truth  of  the  statements  made  in  his  application,  and  makes  a  state- 
ment as  to  his  age  which  is  in  fact  false,  the  benefit  certificate  is 
thereby  rendered  void  and  it  is  immaterial  whether  the  statement 
was  intentionally  and  wilfully  false. 

Dlnan  vs.  Supreme  Council,  Cath.  Mut.  Benefit  Assn.,  Jan.,  1902,  201 
Pa.  St,  363. 

« 

Creditors,  Bights  of  Local  Versus  Foreign. 


The  Pennsylvftnia  holders  of  matured  death  certificates  of  an  in- 
solvent society  are  entitled  to  payment  out  of  a  fund  belonging  to 
the  society  in  Pennsylvania,  and  in  the  hands  of  an  ancillary  receiver 
in  the  State,  before  the  fund  or  any  part  of  it  is  handed  over  to  a 
receiver  of  the  society  appointed  in  the  State  of  its  domicile.  Such 
holders  are  business  creditors  of  the  association  and  not  merely  rep- 
resentatives of  deceased  members. 

Frowert  vs.  Blank,  April,  1903,  205  Pa.  St.  299. 

Warranty  as  to  Age — ^Evidence  for  Jury. 

In  an  action  against  a  society  to  recover  a  death  benefit,  where 
the  defense  is  that  the  member  was  over  fifty  years  of  age  when 
he  was  initiated,  which  was  beyond  the  age  limit  permitted  by  the 
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constitution  of  the  society,  and  the  evidence  on  the  subject  is  con- 
flicting and  largely  turns  upon  the  credibility  of  the  witnesses,  the 
case  must  be  submitted  to  the  jury  for  determination. 

Dinan  vs.  Supreme  Council,  Cath.  Mut.  Benefit  Assn.,  Dec,  1904,  210 
Pa.  St.  456. 

Copies  of  Application  to  be  Attached  to  Contract. 

It  is  the  duty  of  an  insurance  company  to  attach  a  copy  of  the 
application  and  by-laws  to  a  policy  of  insurance,  and  unless  it  is 
attached  they  are  not  a  part  of  the  contract  of  insurance  and  are 
not  evidence  on  the  part  of  the  company  in  an  action  by  the  benefi- 
ciary on  the  contract,  nor  in  an  action  by  the  company  to  enforce 
against  the  insured  the  payments  of  assessments  levied  in  pursuance 
of  their  provisions. 

Custer  vs.  Fidelity  Mut,  Aid  Assn.,  March,  1906,  211  Pa.  St.  257. 

Warranty  as  to  Age,  Evidence  Under. 

In  an  action  against  a  society  to  recover  a  death  benefit  where 
the  defense  is  that  the  member  was  over  fifty  years  of  age  when  he 
was  initiated,  which  was  beyond  the  age  limit  permitted  by  the  con- 
stitution, and  there  is  offered  in  evidence  a  statement  by  the  de- 
ceased, under  oath,  made  in  naturalization  proceedings,  showing 
that  the  deceased  at  the  time  of  his  initiation  was  over  fifty-six 
years  of  age,  and  this  evidence  is  unimpeached,  a  verdict  should  be 
directed  in  favor  of  the  society. 

Dinan  vs.  Supreme  Council,  CaUi.  Mutual  Benefit  Assn.,  Jan.,  1906, 
213  Pa.  St.  489. 

Beneficiary — ' '  Heirs  at  Law. ' ' 

Where  a  foreign  society  was  chartered  for  the  mutual  protection 
and  relief  of  the  members,  and  for  payment  of  stipulated  sums  of 
money  to  the  family  or  heirs  of  deceased  members  of  such  society, 
and  the  certificate  is  issued  payable  to  the  member's  legal  repre- 
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sentatives,  it  is  held  that  the  death  benefits  are  payable  upon  the 
member's  death  to  his  heirs  at  law,  although  he  may,  by  will,  have 
given  such  benefits  to  certain  designated  relatives. 

Harton's  Estate,  Jan.,  1906,  213  Pa.  St.  499. 

Material  Fact»  What  is? 

A  fact  is  material  to  the  risk  when,  if  known  to  the  insurer,  it 
would  have  caused  him  to  refuse  the  risk,  or  would  have  been  a 
reason  for  his  demanding  a  higher  premium. 

McCaffrey  vs.  Knights  &  Ladies  of  Columbia,  Jan.,  1906,  213  Pa.  St. 
609. 

Statute  of  Limitations,  When  it  Begins  to  Run. 

The  statute  of  limitations  begins  to  run  in  favor  of  a  member 
against  his  liability  to  pay.  an  assessment  to  a  receiver  of  a  society 
from  the  date  of  the  decree  of  court  authorizing  the  assessment,  and 
not  from  the  date  of  the  declared  insolvency  of  the  society. 

Schofleld  vs.  Turner,  Jan.,  1906,  213  Pa.  St.  548. 

Warranty— Knowledge  of  Agent  as  to  False  Statements  Under,  Not 

Admissible. 

• 

In  an  action  where  the  defense  was  misrepresentation,  it  wa» 
claimed  that  the  agent  had  inserted  false  answers  in  the  application. 
Uppn  this  point  the  Court  said : 

**Her  application  was  in  writing,  was  signed  by  her,  and  it  was 
the  basis  upon  which  the  contract  of  insurance  was  issued.  This 
suit  was  brought  upon  the  policy,  and  upon  the  application  as  part 
thereof,  without  any  averment  in  the  declaration  that  any  fraud 
or  mistake  was  committed  in  making  out  the  application.  If  the 
evidence  offered  tended  to  prove  anything  it  would  be  fraud  or 
misconduct  on  the  part  of  the  agent  in  inducing  applicant  to  sign 
a  statement  contrary  to  the  truth,  but  there  is  no  such  averment  in 
the  declaration.    The  application  for  the  policy,  by  its  plain  terms, 
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brought  to  the  assured  distinct  notice  of  a  limitation  upon  the  power 
and  authority  of  the  agent  in  that  it  contained  an  explicit  agree- 
ment that  no  statement  or  declaration  made  to  any  agent,  examiner, 
or  any  other  person,  and  not  contained  in  the  application,  should  be 
considered  as  having  been  made  to  or  brought  to  the  notice  of  the 
company,  or  as  charging  it  with  any  liability  by  reason  thereof 
•  *  *  Good  faith  required  of  her  correct  answers  to  the  questions 
and  reasonable  diligence  to  see  that  the  answers  were  correctly 
written.  If  it  be  assumed  that  the  answers  were  falsified  as  alleged, 
that  fact  would  at  once  appear  when  the  policy  was  delivered  to  her, 
by  the  copy  of  the  application  attached  to  it.  Inspection  would 
have  shown  that  a  fraud  had  been  committed  both  upon  her  and 
the  company,  and  it  would  have  been  her  plain  duty  to  make  the 
facts  known  to  the  company.  She  had  it  within  her  power  to  pre- 
vent the  fraud,  as  knowledge  of  it  was  within  her  reach.  Neither 
she  nor  her  beneficiary  can  be  permitted  to  take  the  fruits  of  the 
misrepresentation. ' ' 

Rlnker  vs.  Aetna  Life  Ins.  Co.,  April,  1906,  214  Pa.  St.  608. 

Beneficiaries — Children  by  Different  Wives. 

A  widower  with  six  children  married  a  widow  with  one  child  and 
had  by  her  two  children.  After  his  marriage  he  made  a  contract 
of  insurance  payable  to  his  wife  in  trust  for  herself  and  their  chil- 
dren. Held,  That  the  children  by  the  first  wife  were  entitled  to 
share  in  the  proceeds  of  the  contract. 

Lehman  vs.  Lehman,  May,  1906,  215  Pa.  St.  344. 

Forfeiture — Self -executing  Provisions  for  Valid. 

Where  the  by-laws  provide  that  each  member  shall  pay  the 
amount  according  to  age,  as  per  table,  and  that  any  member  failing 
to  pay  same  before  the  last  meeting  night  of  each  month  will  stand 
suspended  from  the  society  and  all  benefits  therefrom,  payment  by 
cash  mailed  on  the  last  day  of  the  month,  but  not  received  by  the 
society  until  the  following  day,  is  not  a  payment  within  the  meaning 
of  the  by-law,  and  failure  to  make  the  payment  within  the  time 
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prescribed,  works  suspension  of  the  member  without  any  action  on 
the  part  of  the  society. 

Beeman  tb.  Supreme  Lodge.  Shield  of  Honor,  June,  1906,  215  Pa.  St. 
627. 

Resort  to  Courts,  Member  Must  Exhaust  Remedies  in  Society  Before 
He  Has  a  Right  to. 

Where  the  laws  of  a  society  provide  that  in  case  of  a  dispute 
about  suspension  or  expulsion,  no  suit  shall  be  brought  against  the 
society  until  the  remedies  and  means  of  redress  provided  by  the 
society  shall  be  exhausted,  a  beneficiary  cannot  maintain  a  suit 
against  a  society  where  it  appears  that  neither  the  member  nor  the 
beneficiary  sought  in  any  way  to  avail  himself  of  the  remedies  and 
means  of  redress  provided  by  the  society.  Such  laws  are  binding 
upon  the  society  and  its  members. « 

Beeman  vs.  Supreme  Lodge,  Shield  of  Honor,  June,  1906,  215  Pa.  St. 
627. 

Warranty,  Breach  of,  Evidence  Under. 

In  an  action  upon  a  certificate  where  the  defendant  sets  up  false 
representations  by  the  member  as  to  his  health,  and  there  is  evi- 
dence tending  to  show  that  the  applicant  was  afflicted  with  a  linger- 
ing and  progressive  disease  at  the  time  when  the  application  was 
made,  it  is  proper  to  admit  in  connection  therewith  evidence  of  the 
continuance  of  the  same  disease  afterwards  until  death,  and  also 
proper  to  admit  in  evidence  declarations  made  by  the  applicant  prior 
to  the  date  of  the  certificate  as  to  suffering  from  a  disease  which  he 
denied  ever  having  had  when  making  application  for  membership. 

Nophsker  vs.  Supreme  Council,  Royal  Arcanum,  June,  1906,  215  Pa. 
St  631. 

Suicide,  Proofs  of  Death  Prima  Facie  Evidence  of. 

In  an  action  on  a  contract  where  the  company  sets  up  as  a  de- 
fense that  the  deceased  committed  suicide  within  two  years  from 
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the  date  of  the  contract  in  violation  of  its  terms,  proofs  of  death  are 
admissable  as  prima  facie  evidence  of  suicide  where  such  proofs 
show  that  the  cause  of  death  was  suicide,  but  they  are  not  con- 
clusive upon  that  question. 

Felix  YS.  Fidelity  Mut.  Life  Ins.  Co.,  June,  1906,  216  Pa.  St.  95. 

Suicide— Facts  Sufficient  to  Establish. 

In  an  action  on  a  contract  the  society  set  up  suicide  as  a  defense. 
The  coroner  was  called  and  testified  that  he  found  the  deceased 
sitting  in  his  ofSce  chair  with  the  top  of  his  head  blown  off,  his  arms 
down,  and  a  shotgun  resting  between  his  legs,  with  a  loop  of  twine 
through  the  trigger-guard  around  his  right  foot.  This  testimony 
was  not  contradicted  and  it  was  held  suflScient  to  justify  a  verdict 
of  suicide. 

Felix  vs.  Fidelity  Mut.  Life  Ins.  Co.,  June,  1906,  216  Pa.  St.  95. 

Beneficiary— Daughter  Versus  Brother  of  Member. 

Where  a  society  has  paid  the  fund  into  court  and  a  contest  has 
arisen  between  a  minor  daughter  of  the  deceased  member  and  a 
brother  of  the  member,  judgment  for  the  daughter  will  be  sustained 
where  it  appears  that  the  mother  of  the  daughter  was  originally 
named  the  beneficiary ;  that  she  was  given  the  certificate  by  her  hus- 
band with  the  assurance  that  he  would  never  change  it,  and  that 
the  wife,  relying  upon  this  assurance,  paid  out  of  her  separate 
estate  the  assessments  and  charges  upon  the  certificate  until  the 
time  when,  without  her  knowledge  or  consent,  her  husband  sur- 
rendered it  to  the  society  for  a  new  certificate  in  which  his  brother 
was  substituted  as  a  beneficiary. 

King   vs.   Supreme  Council,  Cath.   Mut.   Benefit  Assn.,  Jan.,   1907, 
216  Pa.  St.  553. 

Custom — ^What  is. 

In  order  to  establish  the  validity  of  a  custom  or  usage,  it  must 
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have  existed  so  long  as  to  become  generally  known,  and  it  must  be 
clearly  and  distinctly  proved. 

Lockney  vs.  Police  Beneficiary  Assn.,  April,  1907,  217  Pa.  St.  568. 
54 


860  FRATERNAL  SOOIBTY  LAW 


THE 


STATE  OF  RHODE  ISLAND. 


OHAPTEB  40. 

The  Insurance  Commissioner  for  the  State  of  Rhode  Island  has 
issued  a  pamphlet  containing  a  synopsis  of  the  insurance  laws  of 
the  State,  etc.,  and  from  it  we  quote  the  following: 

"Fraternal  Beneficiary  Associations. 

"Fraternal  beneficiary  associations  operating  upon  the  lodge  sys- 
tem and  not  employing  paid  agents  are  exempt  from  State  super- 
vision. The  only  legal  requirement  affecting  this  class  of  companies 
is  that  they  file  with  the  Secretary  of  State  a  power  of  attorney 
authorizing  some  person  who  is  a  resident  of  the  State  to  accept  all 
service  of  process  in  legal  proceedings." 

The  court  decisions  affecting  Fraternal  Societies  are  the  following 
cases : 

Agency — ^Authority  of  Collector. 

The  presumptive  authority  of  a  collector  is  much  slighter  than 
that  of  one  who  receives  applications  for  insurance  and  delivers 
contracts. 

Bryan  vs.  National  Life  Ins.  Assn.,  Jan.  1899,  21  R.  I.  149. 

Agency — ^Waiver  and  Estoppel. 

A  contract  having  lapsed  on  the  15th  of  the  month  by  reason  of 
non-payment  of  an  assessment  due  on  that  day,  a  collector  after- 
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wards  called  at  the  house  of  the  insured  and,  not  receiving  the  pay- 
ment, promised  to  call  again.  Held,  that  this  did  not  amount  to  a 
waiver  or  an  estoppel. 

Bryan  vs.  National  Life  Ins.  Assn.»  Jan.  1899,  21  R.  I.  149. 

Assessments,  Members  Presumed  to  Know  Bights  Under. 

The  form  of  insurance  under  the  plan  of  beneficial  associations, 
based  upon  assessments  as  distinguished  from  fixed  premiums,  is 
now  so  conunon  that  the  court  is  bound  to  take  notice  of  the  char- 
acter and  effect  of  such  plan  and  to  presume  that  members  of  such 
associations  know  that  their  certificates  are  not  absolute  promises, 
but  conditional  upon  the  amounts  received  from  assessments. 

Newton  vs.  Northern  Mut.  Relief  Assn.,  Nov.  1899,  21  R.  I.  476. 

Agent,  When  Not  Personally  Liable. 

An  action  will  not  lie  against  an  agent  of  a  society  in  favor  of  a 
member  for  wrongfully  refusing  to  comply  with  the  by-laws  relative 
to  obtaining  sick  benefits  by  such  member.  The  remedy  of  the  mem- 
ber is  against  the  society. 

Gleavy  vs.  Walker,  April,  1900,  22  R.  I.  70. 

Beneficiary — ^Insurable  Interest. 

■ 

The  question  of  insurable  interest  can  only  be  raised  by  the  in- 
surer, and  where  the  latter  pays  the  fund  into  court  under  a  bill  of 
interpleader,  the  question  is  removed. 

John  Hancock  Mut.  Life  Ins.  Co.  vs.  Lav/der,  Feb.  1901,  22  R.  I.  416. 

Contract,  Medical  Examination  Not  Part  of. 

The  answers  of  a  medical  examiner  made  to  questions  propounded 
to  him  and  answered  by  him  in  connection  with  an  application  for 
a  contract  of  insurance,  which  medical  examination  is  not  signed 
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by  the  applicant,  are  not  to  be  considered  a  part  of  the  application 
nor  of  the  contract  made  with  the  applicant. 

Leonard  vs.  New  England  Mut.  Life  Ins.  Co.,  March,  1901,  22  R.  I.  519. 

Incontestable  Clause,  Extent  of. 

The  insurer  is  bound  by  a  provision  in  the  contract  which  reads: 
''This  policy  shall  be  incontestable  after  two  years  from  the  date 
of  its  issue,  provided  the  premiums  are  paid  as  agreed,"  and  is  pre- 
cluded from  setting  up  a  defense  based  upon  false  and  fraudulent 
answers  made  by  the  insured  in  his  application. 

Murray  vs.  State  Mut.  Life  Ass'n  Co.,  March,  1901,  22  R.  L  524. 

Agency  of  Medical  Examiner  That  of  Society. 

Where  the  rules  of  the  company  required  the  medical  examiner 
to  put  the  questions  and  fill  out  the  answers  in  his  own  handwriting, 
he  was  in  this  respect  the  agent  of  the  company,  and  if  he  received 
correct  answers  and  took  the  signature  of  the  applicant  before  the 
answers  were  recorded,  this  must  be  regarded  as  the  action  of  the 
company,  and  not  within  the  rule  that  the  writer  of  the  application 
is  the  agent  of  the  insured. 

Leonard  vs.  State  Mut.  Life  Assurance  Co.,  March,  1902,  24  R.  I.  7. 

Agency  of  Medical  Examiner  Limited. 

A  medical  examiner  required  to  fill  out  a  medical  certificate  is  not 
the  agent  of  the  company  for  anything  more  than  the  certificate. 
Notice  to  him  of  anything  not  called  for  by  the  certificate  is  not 
notice  to  the  company.  He  is  without  authority  to  waive  answers 
or  to  give  advice  binding  on  the  company. 

Leonard  vs.  State  Mut.  Life  Assurance  Co.,  March,  1902,  24  R.  I.  7. 

Warranty — Falsity  of  the  Answers  and  Not  Fraud  the  Test. 

Under  the  rule  making  the  answers  of  an  insured  warranties,  the 
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falsity  of  the  answers  and  not  the  fraud  of  the  insured  is  the  test. 
Leonard  vs.  State  Mut.  Life  Assurance  Co.,  March,  1902,  24  R.  L  7. 

Contract — ^When  Agreement  for  is  Merged  Into. 

A  deceased  member  of  a  local  society,  with  other  members,  became 
a  member  of  a  national  society,  and  in  his  application  for  benefits 
in  the  latter  he  released  all  his  mortuary  benefits  in  the  former. 
This  was  in  pursuance  of  an  agreement  by  which  the  local  society 
was  to  pay  the  entry  fees  of  such  of  its  members  as  joined  the 
national  society.  While  the  transfer  was  only  partly  consummated, 
and  before  any  certificate  was  issued  on  the  application  of  the  de- 
ceased, he  died,  and  the  national  society,  claiming  that  the  deceased 
was  not  entitled  to  mortuary  benefits  in  both  societies,  proposed  to 
pay  the  widow  the  sum  which  would  have  accrued  to  the  member's 
representative  if  he  had  fully  completed  his  membership,  if  she 
would  assign  to  the  national  society  her  claim  for  benefits  in  the 
local  society,  which  she  did.  The  widow  later  claimed  benefits  in 
both  societies,  and  on  interpleader  it  was  held  that  the  terms  of  the 
application  substituted  one  right  for  the  other,  and  that  the  local 
society  was  entitled  to  the  fund. 

L'Union  St.  Jean  Baptiste  vs.  Salomie  Couture,  July,  1902,  24  R.  L 
304. 

Members  Responsible  far  Acts  of  Society. 

The  individual  members  of  voluntary  societies  are  liable  for  all 
acts  of  the  society  which  are  done  within  the  scope  of  its  authority, 
although  they  may  be  absent  from  the  meeting  at  the  time  when 
such  action  is  taken. 

McDermott  v.  St.  Wilhelmina  Benev.  Society,  Dec.,  1902„  24  R.  I.  527. 

Expulsion,  Member  Entitled  to  Notice  of  Charges  Before. 

While  a  member  of  a  society  is  entitled  to  notice  of  charges  and 
opportunity   for   defense,    which    includes    a   specification    of   the 
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charges  against  which  he  is  to  defend,  yet  when  he  has  actual  notice 
of  the  particular  charge,  he  has  all  that  he  can  claim,  even  though 
it  may  not  be  formally  stated. 

Pepin  Ts.  Society  St.  Jean  Baptiste,  Dec,  1902,  24  R.  I.  550. 

Assessments  Are  Not  Recoverable  Against  Members. 

The  assessments  in  a  fraternal  society  are  not  to  be  regarded  as 
debts  recoverable  at  law. 

L'Union  St.  Jean  Baptiste  vs.  OsUguy,  Nov.,  1903,  25  R.  I.  478. 

Beneficiaries — ^Where  Failure  of. 

The  by-laws  of  a  society  provided  that  upon  the  death  of  a  mem- 
ber the  amount  insured  should  be  paid  one-half  to  the  widow  or 
husband  and  one-half  to  the  children,  or,  if  there  be  no  children, 
the  whole  to  the  widow  or  husband,  or,  if  no  widow  or  husband, 
then  to  the  next  of -kin.  The  deceased  member  left  neither  widow 
nor  children,  nor,  so  far  as  known,  any  next  of  kin.  It  was  held  that 
the  fund  did  not  go  to  the  executrix  as  part  of  the  member's  estate. 

Gould  vs.  United  Traction  Employes'  Aid  Assn.,  AprU,  1904,  26  R.  I. 
142. 

Expulsion— An  Incident  to  the  Usual  Powers  of  Societies. 

The  power  of  expulsion  in  a  fraternal  society  is  included  in  what 
may  be  denominated  its  police  power,  and  the  corporation  may  right- 
fully establish  by-laws  providing  for  the  expulsion  of  members  who 
transgress  their  reasonable  provisions.  Members  who  were  expelled 
for  the  publication  of  an  article  in  a  newspaper,  which  article  is 
defamatory  and  holds  the  society  and  its  officers  up  to  ridicule, 
were  guilty  of  such  conduct  as  to  warrant  their  expulsion. 

Del  Ponte  vs.  Societa  Italiana,  Jan.,  1905,  27  R.  I.  1. 

Resort  to  Civil  Oourt,  Bight  of  in  Members. 

A  tribunal  which  has  questionable  authority  to  settle  disputes, 
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or  which  has  only  a  limited  authority,  and  which  assumes  to  itself 
power  to  discipline  members  without  any  express  provisions  in  the 
law  therefor,  cannot  be  held  to  have  exclusive  jurisdiction,  and  the 
action  of  such  tribunal  need  not  be  appealed  from  in  the  absence  of 
express  provison  for  such  appeal,  aijd  aggrieved  members  may  with- 
out proceeding  further  resort  to  the  civil  courts  for  remedy. 

MoeUer  va  Machine  Printers'  Beneficial  Assn.,  Feb.,  1905,  27  R.  I.  22. 

Bepresentations,  BKaterality  of,  Act  Respecting  Not  Betroactive. 

The  provisions  of  the  public  law  of  1902  providing  that  no  mis- 
statement made  in  procuring  a  contract  of  life  insurance  shall  be 
deemed  material  or  render  the  contract  void  unless  the  matter  thus 
represented  shall  actually  have  contributed  to  the  contingency  or 
event  on  which  the  contract  is  to  become  due  and  payable;  and 
whether  the  matter  so  represented  contributed  to  said  contingency 
or  event  in  any  case  is  a  question  for  the  jury,  has  no  application  to 
contracts  existing  at  the  time  of  the  passage  of  said  act. 

Leonard  vs.  State  Mut  Life  Assurance  Co.,  April,  1905,  27  R.  I.  121. 

Limitatioiis,  Statute  of  in  Societies  Valid. 

The  provisions  in  a  contract  providing  that  no  suit  shall  be  main- 
tained unless  brought  within  two  years  after  the  maturity  of  the 
claim,  is  held  valid. 

Wilkinson  vs.  John  Hancock  Mut.  Life  Ins.  Co.,  May,  1905,  27  R.  I. 
146. 

Estoppel— Definition  of. 

Waiver  is  not  in  the  proper  sense  a  species  of  estoppel,  unless  the 
conduct  of  one  party  has  induced  the  other  to  take  such  a  position 
that  he  will  be  injured  if  the  first  party  is  permitted  to  repudiate  his 
acts. 

Dary  vs.  Providence  Police  Assn.,  Nov.,  1905,  27  R.  I.  877. 
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Interest,  When  Proper  to  Allow. 

Interest  is  allowable  though  not  stipulated  for,  as  an  invariable 
legal  incident  to  a  principal  debt  from  the  date  of  default,  when- 
ever the  debtor  knows  precisely  what  he  is  to  pay  and  when  he  is 
to  pay  it;  but  a  beneficial  association  ought  not  to  be  treated  as  a 
delinquent  debtor  before  demand  made  upon  it,  followed  by  its 
refusal  or  neglect.  While  demand  was  unnecessary  in  the  circum- 
stances of  th6  case  for  the  purpose  of  keeping  the  claim  alive,  it  was 
necessary  for  the  purpose  of  creating  the  relation  of  debtor  and 
creditor. 

Dary  vs.  Providence  Police  Assn.,  Nov.,  1905,  27  R.  I.  877. 

Besort  to  Civil  Courts  Permissible. 

A  by-law  of  a  fraternal  benefit  society  which  requires  every  con- 
testation between  the  society  and  members  to  be  referred  to  and 
decided  by  a  committee  of  five  persons,  whose  decision  shall  be  final, 
is  invalid  and  no  defense  to  an  action  brought  by  a  member  against 
the  society. 

Pepin  vs.  Society  St.  Jean  Baptiste,  June,  1901,  23  R.  I.  81. 

Courts,  When  Authorized  to  Interfere  With  Internal  Affairs  of 
Societies. 

Courts  will  not  interfere  with  the  by-laws  of  a  society  which  re- 
late simply  to  matters  of  internal  administration  or  discipline,  nor 
which  amount  to  a  condition  precedent  to  a  right  of  action,  but 
by-laws  which  deprive  a  person  of  his  remedy  at  law,  or  impose  con- 
ditions repugnant  to  the  recognized  rules  of  law  in  other  cases  of 
contracts,  are  invalid.    The  court  said : 

**At  first  si^ht  this  may  seem  to  interfere  with  the  obligation  of  a 
contract,  but  it  is  not  so.  All  the  elements  of  a  contract  affecting 
liability  remain,  the  agreement  to  arbitrate  relating  only  to  remedy. 
It  is  to  be  presumed  that  a  just  decision  will  be  reached  in  either 
case,  and  hence  neither  party  suffers  injury.  A  resort  to  the  courts 
may  be  very  necessary  to  a  claimant,  because  he  cannot  compel  the 
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attendance  of  witnesses  before  a  voluntary  tribunal,  or  the  matter 
may  be  of  so  great  interest  to  the  members  as  to  preclude  impartial 
arbitrators.  The  society,  on  the  other  hand,  may  at  any  time,  if  it 
does  not  wish  to  arbitrate,  compel  a  claimant  to  resort  to  the  courts 
by  refusing  to  arbitrate  or  to  pay ;  hence  the  obligation  is  not  mutual 
except  in  theory/' 

Pepin  vs.  Society  St.  Jean  Baptiste,  June,  1901,  23  R.  I.  81. 

By-laws,  Eeasonable  Construction  to  Carry  Out  Meaning  Proper. 

A  by-law  of  a  fraternal  beneficiary  society  forbidding  a  sick  mem- 
ber to  go  out  of  the  house  after  certain  hburs,  the  intent  of  the  by- 
law being  to  guard  against  fraud  in  feigning  sickness,  has  no  appli- 
cation where,  on  the  occasions  of  the  alleged  violation,  the  member 
attended  meetings  of  the  defendant  lodge. 

Gleavy  vs.  Court  Love  and  Truth,  June,  1901,  23  R.  I.  85. 

Liability  for  Benefits,  When  Begins. 

Where  a  by-law  provides  that  sick  pay  shall  not  commence  until 
the  secretary  has  received  a  certificate  signed  by  the  physician  of 
the  society  stating  the  member's  illness,  after  the  physician  is  noti- 
fied of  such  illness,  the  matter  of  putting  the  member  on  the  sick 
list  is  the  act  of  the  society  and  not  of  the  member. 

Gleavy  vs.  Court  Love  and  Truth,  June,  1901,  23  R.  I.  85. 

Beceivership — No  Assessments  for  Subsequent  Losses. 

The  losses  of  an  insurance  company  sustained  after  the  appoint- 
ment of  a  receiver  are  not  to  be  provided  for  by  assessment  on  the 
remaining  contracts,  such  an  appointment  of  a  receiver  being  a  dis- 
solution of  the  company,  and  its  contracts  are  to  be  treated  as  ter- 
minated by  operation  of  law. 

Insurance  Commissioner   vs.   Commercial  Mutual   Ins.   Co.,  March, 
1897,  20  R.  I.  7. 
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Waivers,  True  Rule  as  to. 

The  general  rule  that  the  acceptance  by  an  insurance  company 
of  the  premium  after  full  knowledge  of  the  violation  of  the  condi- 
tions of  the  policy  is  a  waiver  of  any  forfeiture  because  of  such 
violation,  applies  to  all  causes  of  forfeiture. 

Milkman  ts.  United  Mut  Ins.  Co.,  March,  1897,  20  R.  I.  10. 

Beneficiary — Change  of— Negligence  of  Society  No  Bar. 

The  assured  in  a  contract  of  insurance  had  reserved  the  right  to 
change  the  beneficiary  with  the  consent  of  the  society,  and  had  exer- 
cised this  right  and  forwarded  the  proper  paper  to  the  society's 
office.  The  member  died  before  the  society  had  consented  or  refused 
to  consent  to  the  change;  the  delay  being  due  to  the  negligence  of 
the  society.  Held,  that  the  new  beneficiary  named  in  the  application 
for  change  of  beneficiary  was  entitled  to  the  fund. 

John  Hancock  Mut.  Life  Ins.  Co.  tb.  White,  April,  1898,  20  R.  I.  467. 
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STATE  OF  SOUTH  CAROLINA. 


CHAPTER  41. 

The  State  of  South  Carolina  has  no  statute  law  applicable  to  Fra- 
ternal Societies.  Such  decisions  of  the  Supreme  Couii;  of  this  State 
as  affect  questions  of  Fraternal  Society  Law  are  digested  as  follows : 

Beneficiary — ^Insurable  Interest. 

An  assignment  of  an  insurance  contract  valid  in  its  inception 
remains  so,  and  the  person  may  insure  his  own  life  for  the  benefit  of 
one  who  has  no  insurable  interest  in  his  life,  if  the  transaction  is  not 
a  cover  to  evade  the  law  against  wagering  contracts. 

CroBSwell  vs.  Conn.  Indemnity  Assn.,  April,  1897,  51  S.  C.  103. 

Assessments — ^Forfeiture  for  Failure  to  Pay. 

A  mutual  insurance  company  whose  by-laws  are  made  part  of 
the  contract,  and  which  provides  that  a  contract  is  void  on  failure 
to  pay  an  assessment  within  thirty  days  after  notice,  is  not  liable  on 
such  contract  after  the  assessments  become  past  due,  and  remain 
unpaid. 

Joye  vs.  South  Carolina  Mut.  Ins.  Co.,  Nov.,  1898,  64  S.  C.  371. 

Denial  of  Liability — ^When  Not  Waived  by  Compromise  of  Claim. 

The  adjustment  and  compromise  of  a  loss  is  not  a  waiver  of  the 
right  to  deny  liability  where  the  settlement  papers  state  that  such 
adjustment  shall  not  be  considered  such  waiver. 

Joye  vs.  South  Carolina  Mut.  Ins.  Co..  Nov.,  1898.  54  S.  C  371. 


860  FRATERNAL   BOOIETY   LAW 

Ownership  in  Property  and  Funds  After  Forfeiture  of  Charter. 

If  an  incorporated  society  permits  its  charter  to  expire  but  keeps 
up  its  organization  and  work,  the  individual  members  become  the 
owners  of  its  property  and  funds. 

Stemmermann  vs.  Llllenthal,  Nov.,  1898,  54  S.  C.  440. 

Voluntary  Societies — Who  May  Sue. 

The  right  of  action  for  obligations  due  a  voluntary  association  is 
in  the  members,  or  the  officers  as  the  agents  of  the  members,  and 
several  members  of  such  an  association  may  bring  an  action  against 
a  defaulting  treasurer  and  his  sureties  for  the  benefit  of  all. 

Stemmermann  vs.  Lilienthal,  Nov.,  1898,  54  S.  C.  440. 

Denial  of  Liability  Waives  Proofs  of  Loss. 

A  denial  of  liability  under  a  contract  waives  the  right  to  proofs 
of  loss  as  required  by  the  contract. 

Wilson  vs.  Commercial  Union  Assurance  Company,  Nov.,  1897,  51 
S.  C.  540. 


,  Doctrine  of,  Applicable  to  Societies. 

The  doctrine  of  waiver  as  applied  to  old  line  insurance  companies 
also  applies  to  mutual  insurance  companies,  and  failure  of  the  com- 
pany to  request  further  proof  of  loss,  and  contesting  claim  of  loss  on 
its  merits,  is  a  waiver  of  the  right  to  object  to  the  form  of  the  proofs 
of  loss. 

McBryde  vs.  South  Carolina  Mut.  Ins.  Co.,  April,  1899,  55  S.  C.  589. 

Fraternal  Societies  Governed  by  General  Rules  of  Waiver. 

Mutual  insurance  companies  and  fraternal  benefit  societies  are 
governed  by  the  same  rules  of  law  as  to  waiver  as  old  line  insurance 
companies. 
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Sparkman  tb.  Supreipe  Council  Am.  Legion  of  Honor,  Nov.,  1899, 
57  S.  C.  16. 

Agency  Not  Shown  by  Declarations  of  Agent. 

Agency  cannot  be  shown  by  the  declarations  of  the  agent.  The 
society  may,  before  the  delivery  of  its  contract,  waive  a  condition 
precedent  which  is  solely  for  its  benefit. 

Going  vs.  Mut.  Benefit  Life  Ins.  Co.,  April,  1900,  58  S.  C.  201. 

FcMTfeitures,  Must  be  Pleaded  Specially. 

Where  a  complaint  alleges  that  all  conditions  of  the  contract  have 
been  performed,  and  the  answer  is  merely  a  denial  of  the  allegations 
of  the  complaint,  the  society  will  not  be  permitted  to  prove  condi- 
tions of  forfeiture,  and  if  same  are  to  be  relied  upon  they  must  be 
specifically  alleged. 

Pickett,  Receiver  vs.  Fidelity  &  Casualty  Co.,  Nov.,  1900,  60  S.  C.  477. 

Misrepresentation — ^What  Must  be  Regarded  as  Fraudulent. 

Statements  made  by  an  applicant  to  an  examining  physician,  or 
matters  concealed  by  the  applicant  for  the  evident  purpose  of  in- 
ducing the  society  to  accept  him,  must  be  regarded  as  a  fraud 
practiced  upon  the  society. 

Drakeford  vs.  Supreme  Conclave,  Knights  of  Damon,  April,  1901, 
61  S.  C.  338. 


Intemperate  Habits,  What  is,  a  Question  of  Law. 

Whether  the  occasional  use  of  intoxicating  liquors  or  an  occasional 
case  of  excess  in  such  use,  renders  a  person  of  intemperate  habits, 
is  a  question  of  law ;  but  it  is  for  the  jury  to  determine  whether  the 
use  or  excess  is  occasional  or  habitual  in  a  particular  case. 

Drakeford  vs.  Supreme  Conclave,  Knights  of  Damon,  April,  1901, 
61  S.  C.  338. 
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Oompromise — ^Will  Not  be  Set  Aside  Before  Tender  Back  of  Pay- 
ment Made. 

Where  the  msured  accepts  from  the  company  a  sum  less  than  the 
amount  called  for  in  the  contract  in  satisfaction  of  his  loss,  he  can- 
not afterwards  sue  the  company  for  the  balance  under  the  contract 
without  repaying  or  offering  to  the  company  the  amount  so  paid, 
although  he  may  allege  the  amount  was  so  accepted  by  reason  of  the 
fraud  and  false  representation  of  the  defendant's  agent. 

RiggB  YB.  Home  Mut.  Protection  Assn.,  April.  1901,  61  S.  C.  448. 

Suicide  Clause  Valid. 

A  clause  in  a  certificate  excepting  from  the  risk  assumed  a  mem- 
ber's death  by  his  own  hand  or  act,  whether  sane  or  insane,  is  not 
void  as  against  public  policy,  or  for  want  of  mutuality. 

Latimer  vs.  Sovereign  Camp,  Woodmen  of  the  World,  April,  .1901, 
62  S.  C.  145. 

Suicide,  Sane  or  Insane,  Clause  Valid — ^Mental  Condition  Imma- 
terial. 

Under  a  suicide  clause  excepting  death  by,  suicide,  whether  the 
member  be  sane  or  insane,  no  recovery  can  be  had  if  the  member 
suicided ;  and  whether  he  was  in  such  mental  condition  as  to  form  an 
intention  to  take  his  own  life  or  understand  the  effect  or  result  of 
his  act  or  not,  is  immaterial. 

Latimer  vs.  Sovereign  Gamp,  Woodmen  of  the  World,  April,  1901, 
62  S.  G.  145. 

Warrantless-Limitations  Bespecting. 

Statements  in  an  application  reading,  **I  adopt  as  my  own,  war- 
ranting them  to  be  true  and  complete,  statements  of  all  material 
facts  within  my  knowledge,"  are  held  as  simply  warranties  as  to 
the  truth  of  facts  within  the  applicant's  knowledge. 

Thompson  vs.  The  Family  Protective  Union,  April,  1903,  66  S.  C.  459. 
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Name  of  Society,  Changing  of,  Does  Not  Affect  Bight  of  Members. 

The  changing  of  the  name  of  a  corporation  does  not  change  its 
liabilities  or  rights,  and  members  of  the  society  before  the  change 
in  name  are  members  afterwards. 


South  Carolina  Mut.  Ins.  Co.  vs.  Price,  April,  1903,  67  S.  C.  207. 

Agency  of  Local  Lodges  in  Initiating  Members — Society  Liable  for 
Damages  From. 

The  local  camps  of  the  Woodmen  of  the  World  are  agents  of  the 
Sovereign  Camp,  and  the  Sovereign  Camp  is  liable  for  injuries  in- 
flicted on  a  member  by  a  local  camp  in  initiating  him  by  means  of  a 
mechanical  goat,  although  such  contrivance  was  not  authorized  by 
the  Sovereign  Camp. 

MitcheU  vs.  Leech,  April,  1904,  69  S.  C.  413. 

Beneficiary—' '  Wife  and  Heirs. ' ' 

An  insurance  contract  payable  to  '*my  wife  and  heirs  of  my 
body,''  goes  to  the  widow  and  children  as  individuals  and  not  to  the 
'personal  representative  of  the  defeased  member. 

.     Bramlett  vs.  Mathis,  Nov.,  1904,  71  S.  C.  123. 

Waiver— When  Facts  are  for  the  Jury. 

The  receipt  of  a  policy  by  the  local  agent  who  held  it  at  the  re- 
quest of  the  insured,  the  non-payment  of  the  premium  not  being  the 
cause  for  the  retention,  as  the  premium  had  been  proffered,  the  ten- 
der of  premium  after  illness,  and  a,gain  after  death,  are  facts  from 
which  the  jury  might  infer  waiver  of  the  condition  in  the  applica- 
tion which  reads  that  *'this  contract  shall  not  take  effect  until  the 
first  premium  has  been  paid  during  my  good  health." 

Dargan  vs.  Equitable  Life  Assurance  Society,  Nov.  1904,  71  S.  C.  356. 
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Contract  When  Begins  and  Waiver  of  Provisions  by  Agent. 

The  provision  that  there  shall  be  no  contract  of  insurance  until 
the  application  is  accepted  by  the  home  office,  is  valid  and  binding, 
and  it  is  incompetent  to  admit  declarations  of  an  agent  that  the 
insurance  was  to  begin  from  the  date  of  the  receipt  of  the  premium. 

McGrath  vs.  Piedmont  Mut.  Ins.  Co.,  April,  1906,  74  S.  C.  69. 

Jurisdiction — ^Where  Suit  May  be  Brought. 

A  domestic  insurance  corporation  cannot  be  sued  in  a  county  in 
which  it  has  issued  a  contract,  unless  it  has  an  agent  in  such  county. 
The  jurisdiction  of  the  court  is  a  subject  matter,  and  the  right  to 
change  of  venue  is  not  waived  by  answer  to  the  merits. 

Nixon  and  Danforth  vs.  Piedmont  Mut.  Ins.  Co.,  April,  1906,  74  S.  C. 
438. 

Evidence — ^Parol  Agreement  Not  Admissible  to  Defeat  Term  of  Con- 
tract. 

Oral  evidence  as  to  the  agreement  between  the  parties  before  the 
execution  of  the  contract  is  inadmissible;  and  where  the  kind  of 
contract  is  not  delivered  that  was  agreed  to  be  delivered,  the  only 
damage  sustained  by  the  applicant  for  failure  to  deliver  the  con- 
tract desired,  is  the  value  of  the  advance  payment  made  by  him. 

Prince  vs.  State  Mut.  Life  Ins.  Co.,  Supreme  Ct.  of  S.  C,  June,  1907, 
57  S.  E.  766. 

Beneficiary— Sights  of  Wife. 

A  certificate  provided  for  the  payment  of  $3,000.00  on  the  death 
of  the  member  to  the  beneficiary  named  therein,  who  under  the 
by-laws  was  required  to  be  "wife,  children,  adopted  children,  par- 
ents, etc,'*  with  the  proviso  that  if  the  member  outlived  the  bene- 
ficiary named  and  died  without  leaving  another  beneficiary,  the 
certificate  should  be  paid  to  the  member's  next  living  relations  in 
the  order  named.     A  member  named  his  wife  as  beneficiary,  and 
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she  died,  and  he  married  again  leaving  a  second  wife  without  having 
changed  his  beneficiary  in  the  certificate.  Held,  that  the  second 
wife  took  the  benefit. 

Speegle  vs.  Sovereign  Camp,  Woodmen  of  the  World,  Supreme  Ct. 
of  S.  C,  Aug.,  1907,  58  S.  E.  435. 

Forfeiture — ^Reinstatement  of  Member. 

A  provision  in  a  certificate  to  the  effect  that  a  member's  being  in 
arrears  for  four  weeks  shall  render  the  certificate  void,  but  that 
the  same  may  be  reinstated  by  the  member's  paying  the  regular 
initiation  fee  and  presenting  the  certificate,  was  held  to  be  valid, 
and  that  a  member  in  arrears  four  weeks  for  dues,  forfeited  his 
certificate,  but  that  such  forfeiture  may  be  waived  by  the  society's 
accepting  dues  thereafter. 

Singleton  vs.  Progressive  Benefit  Assn.,  Supreme  Ct.  S.  C,  August* 
1907,  58  S.  B.  609. 

Besort  to  Civil  Court— When  Bight  to. 

Where  a  society  denies  liability  on  a  contract  which  provides 
that  no  suit  shall  be  brought  thereon  until  the  assessment  has 
been  made,  and  the  society  refuses  to  make  an  assessment,  the  mem- 
ber may  sue  at  law  for  breach  of  contract  and  recover  the  amount 
he  would  have  been  entitled  to  if  the  company  had  made  an  assess- 
ment. 

• 

Batson  vs.  South  Carolina  Mut.  Ins.  Co.,  Supreme  Ct.  S.  C,  Oct., 
1907,  58  S.  E.  936. 

Bules  of  Law  Applicable  to  Societies. 

■ 

Mutual  benefit  associations  are  generally  governed  by  the  same 
rules  of  law  as  old  line  insurance  companies. 

Morrison  vs.  Mut.  Benev.  Assn.,  Supreme  Ct.  S.  C,  Oct.,  1907,  69 
S.  E.  27. 

56 

I 
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Forfeiture— Applies  to  all  Members. 

The  laws  of  a  mutual  benefit  society  requiring  the  payment  of  dues 
provided  that  if  a  member  has  not  belonged  to  the  society  for  twelve 
months  he  is  only  required  to  pay  pro  rata,  and  that  any  member 
failing  to  pay  the  annual  dues  within  a  given  time  shall  be  dropped 
from  membership.  It  was  held  that  the  provision  for  forfeiture 
applied  as  well  to  members  joining  during  the  year  as  to  those  be- 
longing at  the  beginning  of  the  year. 

Morrison  vs.  Mut.  Benev.  Assn.,  Supreme  Ct,  S.  C,  Oct,  1907,  69 
S.  E.  27. 
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THE 

STATE  OF  SOUTH  DAKOTa/ 


OHAPTEB  42. 

The  State  of  South  Dakota  has  never  enacted  a  special  code  for 
Fraternal  Societies  but  they  come  under  Article  18,  Chapter  1  of  the 
Civil  Code  and  certain  other  provisions  of  the  general  insurance 
laws  of  the  State  seem  to  apply  to  them.  The  following  sections  of 
said  article  18  are  pertinent: 

Section  706.  Every  corporation  or  association  organized  under 
the  laws  of  this  State  upon  the  mutual  assessment,  co-operative  or 
natural  premium  plan  for  the  purpose  of  insuring  the  lives  of  in- 
dividuals or  furnishing  benefits  to  the  widows,  heirs,  orphans  or  lega- 
tees of  deceased  members,  or  furnishing  accident  indemnity,  shall, 
before  commencing  business,  comply  with  the  provisions  of  this 
article. 

Section  707.  The  articles  of  incorporation  of  such  organization 
shall  show  the  plan  of  business,  and  shall  be  submitted  to  the  com- 
missioner of  insurance  and  attorney  general,  and  if  such  articles  are 
found  to  comply  with  the  provisions  of  this  article  they  shall  approve 
the  same.  When  said  articles  are  thus  approved  they  shall  be  re- 
corded in  the  ofiBce  of  the  commissioner  of  insurance  of  the  State  of 
South  Dakota,  and  a  notice  published  as  provided  for  under  the  gen- 
eral laws  for  the  organization  of  fire  insurance  companies. 

Section  708.  No  corporation  or  association  organized  under  this 
act  shall  take  any  name  in  use  by  any  other  organization,  or  po 
closely  resembling  such  name  as  to  mislead  the  public  as  to  its 
identity. 


S6S  FRATERNAL    SOCIETY   LAW 

Section  709.  Each  association  organized  under  this  act  shall,  be- 
fore issuing  any  policy  or  certificate  of  membership,  if  said  associa- 
tion has  not  the  membership  suflRcient  to  pay  the  full  amount  of  the 
certificate  or  policy  on  an  assessment,  cause  the  application  for  insur- 
ance to  have  printed  in  red  ink  in  a  conspicuous  manner  along  the 
margin  of  said  application  the  words  *'it  is  understood  and  agreed 
that  the  amount  to  be  paid  when  the  certificate  or  policy  issued  upon 

* 

this  application  becomes  a  claim  shall  be  dependent  upon  the  amount 
collected  from  an  assessment  made  to  meet  such  claim/'  and  they 
must  have  actual  applications  on  at  least  two  hundred  and  fifty  in- 
dividual lives  for  at  least  one  thousand  dollars  each;  and  the  presi- 
dent, secretary  and  treasurer  of  such  corporation  or  association  shall 
file  with  the  commissioner  of  insurance  a  joint  bond  with  good  and 
sufficient  securities  in  the  sura  of  ten  thousand  dollars  to  be  approved 
by  the  said  commissioner  of  insurance,  for  the  faithfiil  discharge 
of  their  duties  as  such  officers ;  there  shall  be  filed  with  the  commis- 
sioner of  insurance  a  list  of  said  applications,  giving  the  name,  age 
and  residence  of  each  applicant,  and  the  amount  of  insurance  applied 
for  by  each,  together  with  the  annual  dues  and  the  proposed  assess- 
ments thereon,  which  statement  shall  be  verified  under  oath  by  the 
president  and  secretary  of  the  association. 

Section  710.  No  person  shall  act,  within  this  State,  as  agent  or 
otherwise,  in  receiving  or  procuring  applications  for  insurance  for 
any  assessment  association,  except  for  the  purpose  of  taking  applica- 
tions for  organization,  unless  the  corporation  or  association  for  which 
lie  is  acting  has  received  a  certificate  from  the  commissioner  of  insur- 
ance as  provided  for  in  this  article  authorizing  said  corporation  or 
association  to  transact  business  in  this  State;  nor  as  general  agent 
or  traveling  solicitor  until  he  shall  have  received  from  said  commis- 
sioner of  insurance  a  certificate  in  substance  the  same  as  provided 
for  in  this  article ;  and  that  said  general  traveling  agent  or  traveling 
solicitor  is  authorized  to  act  as  such. 

Section  711.  The  by-laws  of  any  such  corporation  or  association 
and  its  notice  of  assessment,  shall  state  the  object  or  objects  for 
ivhich  the  money  to  be  collected  is  intended,  and  no  part  of  the  pro- 
<;eeds  of  such  assessment  shall  be  applied  to  any  other  purpose  than 
is  stated  in  said  notices  and  by-laws,  and  the  excess  beyond  payment 
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of  the  benefits  provided  for  in  such  assessment  shall  be  set  aside  and 
applied  only  to  such  purposes  as  said  by-laws  and  notices  specify. 

Section  712.  No  corporation  or  association  organized  or  operated 
under  this  article  shall  issue  any  certificate  of  membership  or  policy 
to  any  person  under  the  age  of  fifteen  years  or  over  the  age  of  sixty 
years,  nor  unless  the  beneficiary  under  said  certificate  shall  be  hus- 
band, wife,  relative,  legal  representative,  heir  or  legatee  of  such  in- 
sured member,  nor  shall  any  such  certificate  be  assigned;  and  any 
certificate  issued  or  assignment  made  in  violation  of  this  section  shall 
be  void.  Any  member  of  any  corporation,  association  or  society  op- 
erating under  this  article  shall  have  the  right  at  any  time,  with  the 
consent  of  such  corporation,  association  or  society,  to  make  a  change 
in  his  beneficiary,  without  the  consent  of  such  beneficiary. 

Section  713.  The  business  year  of  each  South  Dakota  corporation, 
association  or  society,  organized  or  operating  under  this  article,  shall 
close  on  the  thirty-first  day  of  December  each  year,  and  such  cor- 
poration or  association  shall,  within  sixty  days  thereafter  prepare 
under  oath  of  its  president  and  secretary,  and  file  in  the  oflBce  of  the 
commissioner  of  insurance  a  detailed  statement  of  its  assets,  liabili- 
ties, receipts  from  each  assessment  and  all  other  sources,  expendi- 
ture, salaries  of  officers,  number  of  contributing  members,  death 
losses  paid  and  amount  paid  on  each  loss,  death  losses  reported  and 
not  paid,  and  answer  such  other  interrogatories  as  the  commissioner 
of  insurance,  who  shall  furnish  blanks  for  that  purpose,  may  require, 
in  order  to  asce^+-^in  its  true  financial  condition,  and  shall  pay  upon 
filing  each  annual  statement  the  sum  of  ten  dollars.  The  commis- 
sioner of  insurance  shall  publish  said  annual  statement  in  his  annual 
report,  and  for  the  purpose  of  verifying  such  statement  the  com- 
missioner of  insurance  may  make  or  cause  to  be  made  an  examina- 
tion  of  any  company,  corporation  or  association  doing  business 
under  this  article,  at  the  expense  of  the  association,  or  corporation, 
which  expense  shall  not  exceed  si^^  dollars  per  day  and  the  neces- 
sary hotel  and  traveling  expenses  of  the  commissioner  of  insurance, 
or  person  he  may  appoint  for  that  purpose.  If  the  commissioner  of 
insurance  shall  deem  it  necessary  for  the  security  of  the  funds  of  the 
association,  he  may  require  the  official  bonds  of  the  officers  to  be 
increased  to  an  amount  not  to  exceed  double  the  sum  for  which  they 
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are  accountable,  and  he  may  require  supplemental  reports  from  any 
such  association  at  such  time  and  in  such  form  as  he  may  direct. 

Section  714.  Any  corporation  or  association  accumulating  any 
trust  fund  or  moneys  to  be  held  in  trust  for  the  purpose  of  the  ful- 
fillment of  its  policy,  or  certificate,  contract,  or  otherwise,  shall  in- 
test  such  accumulations  in  bonds  or  treasury  notes  of  the  United 
States,  or  of  this  or  other  States,  or  in  interest-bearing  bonds  of 
any  municipal  corporation  in  South  Dakota,  or  in  notes  secured  by 
mortgage  on  unincumbered  real  estate  in  the  State  of  South  Dakota, 
not  to  exceed  fifty  per  cent,  of  the  appraised  value  thereof ;  exclusive 
of  improvements,  and  shall  deposit  such  securities  with  the  commis- 
sioner of  insurance  who  shall  furnish  such  corporation  or  association 
with  a  certificate  under  his  seal  of  office,  of  such  deposit  showing 
the  purpose  of  such  deposit,  and  to  what  fund  the  same  is  to  be  ap- 
plied when  paid  out,  and  also  showing  the  aggregate  liabilities  of 
such  corporation  or  association  at  the  date  of  the  issuance  of  such 
certificate ;  Provided,  however,  that  such  corporation  or  association 
may  invest  in  real  estate  in  South  Dakota  such  a  portion  of  such  ac- 
cumulation as  is  necessary  for  its  accommodation  in  the  transaction 
of  its  business,  to  be  owned  by  said  corporation  or  association,  and 
in  the  erection  of  any  building  for  such  purpose  may  add  thereto 
rooms  for  rental. 

Section  715.  Such  corporation  or  association  may  have  the  right 
at  any  time  to  change  its  securities  on  deposit  by  substituting  for 
those  withdrawn  a  like  amount  in  other  securities  of  the  character 
provided  for  in  this  article. 

Section  716.  The  commissioner  of  insurance  shall  permit  corpora- 
tions or  associations  having  a  deposit  with  him  for  such  securities 
to  withdraw  the  same  upon  filing  with  him,  by  the  president  and 
secretary  of  such  corporations  and  associations,  satisfactory  proofs 
that  they  are  to  be  used  for  the  purpose  for  which  they  were  origi- 
nally deposited  in  his  office. 

Section  717.  The  commissioner  of  insurance  shall  permit  corpora- 
tions or  associations  having  on  deposit  with  him  such  stocks  and 
bonds,  notes  or  other  securities,  to  collect  and  retain  the  interest 
accruing  on  such  deposits,  delivering  to  them  respectively  the  evi- 
dence of  interest  as  the  same  becomes  due,  but  on  default  of  any 
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corporation  or  association  to  make  or  enforce  such  collection,  he 
may  collect  such  interest  and  add  the  same  to  the  security  in  his 
possession  belonging  to  such  corporation  or  association,  less  the 
expense  of  such  collection. 

Section  718.  Any  foreign  corporation  or  association  organized 
under  the  law  of  any  other  State  to  carry  on  the  business  of  insuring 
the  lives  of  individuals  or  of  furnishing  benefits  to  the  widows,  or- 
phans, heirs  or  legatees  of  deceased  members,  or  in  paying  accident 
indemnity,  or  surrender  value  of  certificates  of  insurance  upon  the 
mutual  plan,  may  be  licensed  by  the  commissioner  of  insurance  to  do 
business  in  this  State  by  complying  with  the  following  conditions, 
to- wit:  Said  corporation  shall  file  with  the  commissioner  of  insur- 
ance a  copy  of  its  charter  or  articles  of  incorporation  duly  certified 
by  the  proper  officers  of  the  State,  wherein  organized,  together  with 
a  copy  of  its  by-laws,  application  and  policy  or  certificate  of  mem- 
bership. It  shall  also  file  with  the  commissioner  of  insurance  afore- 
said a  sworn  statement  signed  and  verified  by  its  president  and  sec- 
retary, which  statement  shall  contain  the  name  and  location  of  the 
said  corporation  or  association,  its  principal  place  of  business,  the 
name  of  its  president,  secretary  and  other  principal  officers,  the 
number  of  certificates  or  policies  in  force,  the  aggregate  amount 
insured  thereby,  the  amount  paid  to  the  beneficiaries  in  the  event  of 
death  or  accident,  the  amount  collected  from  each  member  on  each 
assessment,  and  the  purposes  for  which  assessments  are  made  and 
the  authority  under  which  they  are  made ;  the  amount  paid  on  last 
death  loss,  and  the  date  thereof ;  the  amount  of  cash  or  other  assets 
owned  by  the  company  and  association,  and  how  invested  and  any 
information  that  the  commissioner  of  insurance  may  require.  All 
said  papers  and  statements  thus  filed  shall  show  that  death  or  sur- 
render value  of  certificate  of  insurance  or  accident  indemnity  is  in 
the  main  provided  for  by  assessments  upon  or  contributions  by  the 
surviving  members  af  such  corporation  or  association,  and  shall 
show  to  the  said  commissioner  of  insurance  that  said  corporation  or 
association  is  legally  organized  and  honestly  managed,  and  that  an 
ordinary  assessment  upon  its  members,  or  other  regular  contribution 
to  its  mortuary  fund,  is  sufficient  to  pay  its  maximum  certificate  to 
the  full  limit  named  therein.    Such  foreign  corporation  or  associa- 
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Hon  shall  also  designate  to  the  commissioner  of  insurance  an 
attorney  or  agent  residing  in  this  State  on  whom  service  of  process 
or  original  notice  may  be  made ;  and  in  event  of  a  failure  to  appoint 
or  designate  such  attorney,  such  service  may  be  made  upon  the  com- 
missioner of  insurance,  who  shall  at  once  notify  said  company  by 
mailing  a  copy  of  such  notice  to  the  secretary  of  said  corporation 
or  association,  directed  to  his  last  known  postofflce  address.  An 
action  commenced  in  this  State  by  service  upon  such  attorney  or 
commissioner  of  insurance  may  be  commenced  in  the  county  of  the 
plaintiff's  residence,  regardless  of  the  residence  of  said  commissioner 
of  insurance  or  attorney,  and  every  corporation  or  association  com- 
ing into  this  State  shall  file  with  the  commissioner  of  insurance  a 
contract  or  agreement  that  it  will  not  transfer  any  action  commenced 
against  it  in  any  court  of  this  State  to  the  United  States  courts, 
which  contract  shalj  contain  the  provision  that  if  such  transfer  is 
made  to  the  United  States  courts,  the  certificate  of  authority  issued 
by  said  commissioner  of  insurance  to  do  business  shall  be  cancelled 
or  revoked.  And  it  shall  be  the  dutv  of  said  commissioner  of  insur- 
ance  to  promptly  revoke  the  certificate  of  such  corporation  or  asso- 
ciation as  soon  as  such  transfer  is  made;  and  such  corporation  or 
association  shall  not  again  be  allowed  to  do  business  within  the 
State.  Upon  complying  with  the  provisions  of  this  section,  and  upon 
the  payment  of  twenty-five  dollars  and  the  filing  with  the  commis- 
sioner of  insurance  a  good  and  sufficient  bond,  as  required  from  sim- 
ilar companies  organized  under  the  laws  of  this  State,  the  commis- 
sioner of  insurance  shall  issue  to  such  foreign  corporation  or  associa- 
tion so  complying,  a  certificate  of  authority  to  do  business  in  this 
State.  Whenever  the  commissioner  of  insurance  of  this  State  shall 
have  reason  to  doubt  the  solvency  of  any  such  foreign  corporation  or 
association,  and  the  failure  to  pay  the  full  limit  named  in  its  certifi- 
cate or  policy  shall  be  such  evidence  that  it  is  not  solvent  and  to  re- 
quire the  commissioner  of  insurance  to  investigate,  he  must  for  this 
or  other  good  cause,  at  the  expense  of  such  corporation  or  associa- 
tion, cause  an  examination  of  its  books  and  papers  to  be  made,  and 
if  in  his  judgment  such  examination  establishes  the  fact  that  such 
corporation  or  association  is  not  financially  sound  and  is  not  paying 
its  policies  to  the  full  limit  named  therein,  or  is  conducting  its  busi- 
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ness  fraudulently,  or  if  it  should  fail  to  make  the  statement  required 
by  this  article,  he  may  revoke  the  authority  of  such  corporation  or 
association  and  prohibit  it  from  doing  business  in  this  State  until  it 
can  comply  with. the  provisions  of  this  article.  If  the  commissioner 
of  insurance  appoints  some  one  to  make  the  examination  as  provided 
for  in  this  section,  he  shall  be  entitled  to  receive  six  dollars  per  day 
for  his  services,  in  addition  to  his  actual  traveling  and  hotel  ex- 
penses, to  be  paid  by  the  association  examined. 

Provided,  the  same  right  is  extended  by  the  State  in  which  said 
corporation  or  association  is  organized,  to  similar  corporations  or 
associations  organized  in  this  State.  After  any  such  foreign  corpora- 
tion or  association  shall  have  been  licensed  to  do  business  in  this 
State,  it  shall  make  before  the  first  day  of  March  each  year,  to  the 
commissioner  of  insurance,  on  blank  furnished  by  him,  the  same 
detailed  statement  as  is  provided  in  this  chapter,  and  shall  also  pay 
^  to  the  commissioner  of  insurance,  on  filing  such  statement,  a  fee  of 
ten  dollars. 

Section  719.  Any  foreign  corporation  or  association  doing  busi-. 
ness  in  this  State  that  shall  refuse  to  neglect  to  comply  with  the 
provisions  of  this  article  shall  be  deemed  and  be  held  to  be  doing 
business  unlawfully,  and  any  officer  or  agent  of  such  corporation  or 
association  who  shall  do  business  in  this  State,  or  assist  in,  or 
knowingly  permit  the  same  in  violation  of  the  provisions  of  this 
article  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  more  thqn  five  hundred  dollars  or  be  im- 
prisoned in  the  county  jail  not  more  than  six  months,  or  both,  in  the 
discretion  of  the  court.  It  shall  be  the  duty  of  the  State 's  attorney 
acting  under  the  authority  of  the  commissioner  of  insurance  to  prose- 
cute any  violation  of  this  section  when  sufficient  evidence  is  pre- 
sented to  him  to  warrant  prosecution  of  any  person  charged  with  its 
violation. 

Section  720.  Any  solicitor  or  agent  taking  or  soliciting  applica- 
tions for  insurance  within  this  State,  for  any  corporation  or  asso- 
ciation doing  business  on  the  mutual  assessment  or  natural  premium 
plan,  without  the  certificate  herein  provided  for,  or  shall  take  appli- 
cations when  the  assessments  will  not  pay  the  certificate  or  policy 
in  full,  without  having  the  application  form  comply  with  the  re- 
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quirements  of  this  article,  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  to  exceed 
one  hundred  dollars  for  each  offense  together  with  the  cost  of  prose- 
cution, including  attorney's  fee,  and  shall  stand  committed  to  the 
county  jail  until  the  fine  and  costs  are  paid.  And  the  State's  at- 
torney in  each  county  shall  prosecute  parties  charged  with  a  viola- 
tion of  this  section. 

Provided,  that  for  the  purposes  of  this  article  any  fraternal  or 
'  benevolent  society,  having  organized  a  grand  lodge  in  this  State, 
shall  be  deemed  a  domestic  corporation  and  shall  only  be  required 
to  pay  such  fees  as  are  required  of  other  corporations  of  like  char- 
acter. 

Provided,  further,  that  each  subordinate  lodge  shall  be  deemed 
an  agent  to  solicit  membership,  and  the  certificate  of  authority  pro- 
vided for  in  this  article,  shall  be  issued  in  the  name  of  each  sub- 
ordinate  lodge,  and  shall  be  authority  for  each  member  of  said  lodge 
to  solicit  membership. 

Section  721.  When  any  South  Dakota  corporation  or  association 
shall  fail  to  make  its  annual  report  to  the  commissioner  of  insurance 
on  or  before  the  first  day  of  March,  or  is  conducting  its  business 
fraudulently  or  not  in  compliance  with  the  provisions  of  this  article, 
or  is  not  carrying  out  its  contracts  with  its  members  in  good  faith, 
then  it  shall  be  the  duty  of  the  commissioner  of  insurance  to 
promptly  communicate  the  fact  to  the  attorney  general,  who  shall 
promptly  commence  action  before  the  circuit  court  in  the  county  in 
which  said  organization  is  located,  or  any  judge  thereof,  citing  the 
ofiicers  to  appear  before  said  court  or  judge ;  and  if,  upon  hearing  of 
said  cause,  it  is  found  to  be  for  the  best  interests  of  the  holders  of 
certificates  of  membership  in  said  corporation,  said  court  or  judge 
shall  have  the  power  to  remove  any  officer  or  officers  of  said  corpora- 
tion and  appoint  others  in  their  place  until  the  next  annual  election. 
If  it  is  found  to  the  best  interests  of  said  holders  of  certificates  that 
the  affairs  of  said  corporation  be  wound  up,  said  court  or  judge  shall 
so  direct,  and  for  that  purpose  may  appoint  a  receiver,  who  shall 
regard  all  proper  claims  for  death  benefits  as  preferred-  claims. 
Said  receiver  may  also,  upon  approval  of  the  court  or  judge,  trans- 
fer the  members  of  said  association  who  consent  thereto  to  som(^ 
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solvent  South  Dakota  assessment  or  natural  association,  or  divide 
the  surplus  accumulated  in  proportion  to  the  share  due  each  cer- 
tificate in  force  at  the  time. 

Section  722.  The  commissioner  of  insurance  shall  receive  from 
each  foreign  corporation  or  association  doing  business  in  this  State, 
for  each  certificate  issued  to  agents  or  solicitors,  the  sum  of  two  dol- 
lars ;  and  from  each  corporation  or  association  organized  under  the 
laws  of  this  State  the  sum  of  fifty  cents. 

Section  723.  On  compliance  with  this  article  by  the  corporation 
or  association,  the  commissioner  of  insurance  shall  issue  a  certificate 
setting  forth. 

First.    The  corporate  name  of  the  association. 

Second.    Its  principal  place  of  business. 

Third.  The  number  of  certificates  or  policies  in  force  at  the  date 
of  its  last  report. 

Fourth.  The  sum  of  money  which  an  ordinary  assessment  for 
payment  of  a  single  certificate  or  policy  would  produce  in  each  class. 

Fifth.  The  amount  paid  on  its  last  death  loss  as  evidenced  by 
proof  on  file  in  his  office,  and  the  date  of  payment. 

Sixth.  The  amount  of  securities  deposited  in  his  office,  and  for 
what  purpose  deposited. 

Seventh.  That  it  has  fully  complied  with  the  provisions  of  this 
article,  and  is  authorized  to  transact  business  for  a  period  of  one 
year  from  January  first  of  the  year  of  its  issue. 

Section  724.  Any  corporation  or  association  doing  business  in 
this  State  which  provides  in  the  main  for  the  payment  of  death 
losses  or  accident  indemnity  by  any  assessment  upon  its  members 
or  upon  the  natural  premium  plan,  shall,  for  the  purposes  of  this 
act,  be  deemed  a  mutual  benefit  association,  and  must  comply  with 
the  provisions  of  this  article.  No  corporation  or  association  oper- 
ating upon  the  assessment  plan,  promising  benefits  upon  any  other 
event  than  that  of  death,  or  disability  resulting  from  an  accident, 
or  sickness,  to  the  members,  shall  be  permitted  to  do  business  in  this 
State.  This  act  shall  not  relieve  any  corporation  or  assessment  asso- 
ciation now  doing  business  in  this  State  from  the  fulfillment  of  any 
contract  heretofore  entered  into  with  its  members  under  its  policies 
or  certificates  of  membership,  nor  shall  any  member  be  released 
hereby  from  his  or  her  part  of  said  contract. 
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Section  725.  Every  mutual  benefit  association  or  insurance'  com- 
pany  organized  or  doing  business  in  this  State,  shall,  at  the  time 
of  making  the  annual  statements  required  by  this  act,  pay  into 
the  State  treasury'  as  taxes  two  per  cent,  of  the  gross  amount  of 
assessments  received  in  this  State  during  the  preceding  year,  tak- 
ing duplicate  receipts  therefor,  one  of  which  shall  be  filed  with  the 
commissioner  of  insurance,  and  upon  filing  such  receipts,  and  not 
until  then,  the  commissioner  of  insurance  shall  issue  the  annual 
certificate  provided  for  by  this  act.  The  said  sum  of  two  per  cent, 
shall  be  in  full  for  all  taxes,  State  and  local. 

Provided,  That  nothing  in  this  section  (Section  725)  shall  be  con- 
strued to  apply  to  secret  benevolent,  or  secret  fraternal  beneficial 
societies  paying  death,  sick,  or  accident  benefits'  to  the  widows, 
orphans,  heirs  or  relatives  of  deceased  members,  having  a  represen- 
tative form  of  government,  conducting  business  solely  upon  the  as- 
sessment plan  through  subordinate,  grand  or  supreme  lodges  and 
not  organized  for  profit. 

Masonic  Assoc,  vs.  Taylor,  2  S.  D.  324;  16  S.  D.,  A.  O.  U.  W.  vs. 
Shober,  Com. 

Section  726.  Each  company  contemplated  in  this  act  shall  pay 
the  same  fees,  and  be  liable  to  the  same  obligations  as  provided 
for  in  the  case  of  fire  insurance  companies. 

Section  727.  The  following  general  provisions  of  this  article 
shall  apply  to  all  life  insurance  companies,  whether  stock  com- 
panies or  doing  business  upon  the  mutual  assessment  plan,  as  well 
as  to  all  mutual  benefit,  fraternal,  benevolent  and  charitable  asso- 
ciations, whether  organized  or  incorporated  under  the  laws  of  this 
State,  any  State  or  Territory  of  the  United  States,  or  any  foreign 
government,  and  transacting  the  business  of  life  insurance  within 
this  State. 

Section  728.  A  policy  of  insurance,  to  the  extent  of  five  thou- 
sand dollars,  on  the  life  of  an  individual,  in  the  absence  of  an 
agreement  or  assignment  to  the  contrary,  shall  inure  to  the  separate 
use  of  the  husband  or  wife  and  children  of  said  individual,  inde- 
pendently of  his  or  her  creditors;  and  an  endowment  policy,  pay- 
able to  the  assured  on  attaining  a  certain  age,  to  the  amount  of  five 
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thousand  dollars,  shall  be  exempt  from  liabilities  from  any  of  his 
or  her  debts,  and  the  avails  of  any  life  insurance,  or  any  other  sum 
of  money,  not  exceeding  in  amount  five  thousand  dollars,  made  pay- 
able by  any  mutual  aid  or  benevolent  society  upon  the  death  of  a 
member  of  such  society,  are  not  subject  to  the  debts  of  the  deceased. 

Skinner  vs.  Holt,  9  S.  D.  427. 

.  Section  729.  Each  corporation  and  association  mentioned  in  this 
article  shall  pay  the  same  fees,  and  be  liable  to  the  same  obligations, 
as  provided  for  in  case  of  fire  insurance  companies. 

Section  730.  In  all  suits  in  any  court  of  this  State  on  policies  of 
life  insurance  wherein  the  defendant  seeks  to  avoid  liability  upon 
the  alleged  ground  of  the  intemperate  habits  or  habitual  intoxication 
of  the  assured,  it  shall  be  a  sufficient  reply  for  the  plaintiff  to  show 
that  such  habits  or  habitual  intoxication  of  the  assured  were  gener- 
ally known  in  the  community  or  neighborhood  where  the  agent  of 
the  defendant  resided  or  did  business,  if  thereafter  the  company 
continued  to  receive  the  premiums  falling  due  on  such  policy. 

Knudson  vs.  Ins.  Co.,  7  S.  D.  214. 

Section  731.  In  any  case  where  the  medical  examiner,  or  physi- 
cian acting  as  such,  of  any  life  insurance  company  doing  business  in 
this  State,  shall  issue  a  certificate  of  health  or  declare  the  applicant. 
a  fit  subject  for  insurance  under  the  rules  and  regulations  of  suchi 
company,  the  company  shall  be  thereby  estopped  from  setting  up,, 
in  defense  of  suit  on  such  policy,  that  the  assured  was  not  in  the* 
condition  of  health  required  by  the  policy  at  the  time  of  issuing  of 
such  policy,  except  where  the  same  is  procured  by  or  through  fraud 
or  deceit  of  the  assured. 

Section  732.  No  life  insurance  company  doing  business  in  the 
State  of  South  Dakota  shall  contest  a  claim  under  any  policy  of 
insurance  on  the  plea  of  fraud  or  irregularities  in  application  after 
three  annual  premium  payments  have  been  made  on  the  policy,, 
except  as  to  understatements  of  age,  unless  it  shall  relate  to  some 
fact  material  to  the  risk  and  shall  have  been  intentionally  made. 
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but  must  pay  the  full  amount  of  policy  within  sixty  days  after 
proofs  of  death  have  been  received  at  the  home  office  of  the  com- 
pany. 

Section  733.  That  in  all  cases  where  it  shall  appear,  that  the  age 
of  the  person  insured  has  been  misstated  in  the  proposal,  declara- 
tion, or  other  instrument  upon  which  any  policy  of  life  insurance 
has  been  founded  or  issue,  then,  and  in  such  case  the  person  or 
company  issuing  such  policy  shall,  upon  the  discovery  of  such  mis- 
statement, be  permitted  to  demand  and  collect  the  difference  in 
premium,  if  any,  which  would  be  diie  and  payable  to  on  account 
of  the  true  age  of  the  assured,  from  year  to  year,  according  to  the 
rates  or  premium  of  such  person  or  company,  upon  which  such 
policy  was  issued ;  or  such  person  or  company  so  issuing  the  policy 
may,  after  the  decease  of  the  assured,  deduct  from  the  amount  pay- 
able by  such  policy,  the  difference  of  premium,  if  any,  which  would 
so  have  been  payable  from  year  to  year  by  reason  of  any  difference 
of  age  at  the  time  of  issuance  of  such  policy ;  and  no  other  defense 
or  deduction  by  such  person  or  company  issuing  such  policy  shall 
be  permitted  after  the  death  of  the  person  assured,  on  account  of 
such  mis-statement  of  age  of  the  assured,  notwithstanding  any  war- 
ranty of  such  statement  of  age  by  terms  of  policy  or  otherwise, 
except  when  it  be  shown,  by  the  person  or  company  insuring,  that 
the  policy  was  procured  by  fraud  in  fact. 

Section  734.  When  by  the  laws  of  any  State  or  Territory  any 
taxes,  fines,  penalties,  licenses,  fees,  deposits  of  money  or  securities, 
or  capital  requirements,  or  other  obligations  or  prohibitions  are  im- 
posed, or  would  be  imposed,  on  any  insurance  companies  of  the 
State,  doing,  or  that  might  seek  to  do,  business  in  such  State  or 
Territory,  or  upon  their  agents  therein,  so  long  as  such  laws  con- 
tinue in  force,  the  same  obligations  and  prohibitions,  of  whatever 
kind,  shall  be  imposed  upon  all  insurance  com'panies  of  such  State 
or  Territory  doing  business  within  this  State,  or  upon  their  agents 
here. 

Section  735.  Every  life  or  accident  insurance  company  doing 
business  in  this  State,  except  stock  and  mutual  companies  organ- 
ized under  the  laws  of  this  State,  shall  at  the  time  of  making  the 
annual  statements  as  required  by  law,  pay  into  the  State  treas- 
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ury  as  taxes,  two  and  one-half  per  cent,  of  the  gross  amount  of 
premiums  received  in  this  State  during  the  preceding  year,  taking 
duplicate  receipts  therefor,  one  of  which  shall  be  filed  with  the  com- 
missioner of  insurance;  and  upon  the  filing  of  said  receipts,  and 
not  till  then,  the  said  commissioner  of  insurance  shall  issue  the 
annual  certificate  as  provided  by  law ;  and  the  said  sum  of  two  and 
one-half  per  cent,  shall  be  in  full  for  all  taxes,  State  and  local. 

Section  736.  Any  agent,  physician  or  other  person  who  shall 
knowingly  and  by  means  of  concealment  or  false  or  fraudulent  state- 
ments assist  in  securing  any  insurance  on  the  life  of  any  person, 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  sentenced  to  pay  a  fine  not  exceeding  one  thousand 
dollars  or  undergo  an  imprisonment  of  not  more  than  one  year  in 
the  county  jail,  or  both,  in  the  discretion  of  the  court. 

Section  737.  All  fidelity  and  surety, companies  doing  business  in 
this  State  shall  comply  with  the  laws  governing  life  insurance 
companies  as  to  obtaining  certificates  of  authority,  making  and 
publishing  annual  statements,  appointments  of  attorney  or  agents, 
payment  of  taxes  and  fees,  and  as  to  requirements  regarding  amount 
and  investment  of  capital  stock. 

Section  738.  Fraternal,  benevolent  and  secret  societies  or  associa- 
tions organized  or  operated  for  the  purpose  of  paying  death  benefits 
upon  its  assessment  plan  organized  or  doing  business  in  this  State, 
must  comply  with  the  provisions  of  this  article. 

Beneficiary — ^Bight  to  Change  Vested  Interests. 

Where  the  member  shortly  before  his  death  surrendered  his  cer- 
tificate, which  was  payable  to  his  wife,  and  received  one  payable  to 
his  sister,  in  an  action  by  the  wife  to  recover  the  amount  of  insur- 
ance— ^the  liability  of  the  society  being  admitted  and  the  contro- 
versy being  between  the  wife  and  the  sister — the  constitution  and 
by-laws  of  the  society  providing  there  should  be  no  vested  right  in 
the  sum  provided  to  be  paid  under  the  certificate,  and  that  the  same 
could  be  assigned,  does  not  affect  the  rights  of  the  claimants. 

Benard  vs.  Grand  Lodge  A.  O.  U.  W.,  April,  1900,  13  S.  D.  132. 
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Beneficiary,  When  There  is  an  Equitable  Interest  in  Certificate. 

Where  a  husband  obtained  a  certificate  payable  to  his  wife  under 
an  agreement  with  her  that  she  should  help  pay  therefor,  which  she 
did,  and  shortly  before  his  death  he  surrendered  the  certificate  and 
received  another  payable  to  his  sister,  who  was  a  mere  voluntary 
beneficiary,  the  wife  has  an  equitable  interest  in  the  proceeds  of  the 
insurance  superior  to  the  right  of  the  sister. 

Benard  vs.  Grand  Lodge  A.  O.  U.  W.,  April,  1900,  13  S.  D.  132. 

Suicide— What  Facts  Not  Oonclusive  of. 

In  an  action  on  a  contract  where  the  defendant  claimied  that  the 
member  suicided,  and  the  attending  physician  in  proofs  of  death 
gave  suicide  as  the  cause  of  death,  the  evidence  merely  showed  that 
from  three  to  five  minutes  after  the  deceased  was  seen  walking  on 
the  street  he  was  found  dead  in  his  place  of  business  with  a  bullet 
in  his  brain  and  a  revolver  with  one  empty  chamber  lying  in  a  pool 
of  blood  under  one  of  his  limbs.  These  facts  were  held  not  neces- 
sarily indicative  of  suicide  to  such  an  extent  as  to  justify  the  court 
in  refusing  to  submit  the  question  of  suicide  to  the  jury. 

Dischner  vs.  Piqua  Mut.  Aid  Assn.,  May,  1901,  14  S.  D.  436. 

Contract,  When  Delay  in  Passing  on  Application  Does  Not  Make. 

Unreasonable  delay  of  an  insurance  company  in  acting  on  an 
application  for  insurance  does  not  amount  to  acceptance.  The  Court 
said: 

**  There  was  no  contract,  simply  because  there  never  was  any  ac- 
ceptance of  the  application  on  the  part  of  the  defendant.  Our 
attention  has  been  called  to  no  decision  wherein  mere  delay  in  acting 
upon  an  application  for  insurance  is  construed  as  equivalent  to  an 
acceptance.  Contracts  are  not  created  without  consent.  Failure 
of  the  defendant  to  manifest  its  approval  of  the  plaintiff's  applica- 
tion within  a  reasonable  time,  should,  we  think,  be  regarded  as 
evidence  of  its  rejection  rather  than  of  its  acceptance." 

Brink  vs.  Merchants  &  Farmers  United  Mut.  Ins.  Assn.,  July,  1903, 
17  S.  D.  235. 
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Fraternal  Societies  Exempt  From  General  Insurance  Laws. 

A  section  of  the  laws  of  1890  provides  that  every  mutual  benefit 
association,  as  a  condition  precedent  to  its  right  to  do  business, 
shall  pay  to  the  State  two  per  cent,  of  the  gross  amount  of  assess- 
ments received  by  it  in  the  State  during  the  preceding  year,  and 
adds : 

**  Provided  that  nothing  in  this  section  shall  be  construed  to  apply 
to  secret  benevolent  or  fraternal  societies  who  pay  sick  or  death 
benefits  to  the  widows,  orphans,  heirs  or  relatives  of  deceased  mem- 
bers. ' ' 

Held,  That  the  Ancient  Order  of  United  Workmen,  organized  to 
unite  its  members  into  a  fraternal  brotherhood  and  improve  their 
moral  and  social  condition,  to  create  funds  to  aid  them  during  sick- 
ness or  disability,  to  pay  a  stipulated  sum  to  the  members'  bene- 
ficiaries at  death,  and  possessed  of  a  secret  ritual,  was  a  secret  fra- 
ternal society  within, the  meaning  of  said  section,  and  not  liable  to 
the  payment  of  the  tax  as  a  condition  of  its  right  to  do  business 
within  the  State. 

• 

Ancient  Order  of  United  Workmen  vs.  Shober,  April,  1903,  16  S.  D. 
513. 

Suicide — Verdict  of  Ck)roner's  Jury  as  to  Not  Admissible  in  Evi- 
dence. 

The  verdict  of  a  coroner's  jury  that  one  whose  life  was  insured 
committed  suicide,  is  not  admissible  as  evidence  against  the  bene- 
ficiary in  an  action  on  the  benefit  certificate,  on  the  issue  of  suicide 
of  the  member. 

Chambers  vs.  Modern  Woodmen  of  America,  June,  1904,  18  S,  D.  173. 

Statutes  of  Limitation  by  Societies  Void. 

Under  Section  1276  of  the  Civil  Code,  which  provides  that  every 
condition  in  a  contract  which  limits  the  time  within  whicdi  a  party 
may  enforce  his  rights  is  void,  a  provision  in  an  insurance  contract 
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that  no  action  can  be  maintained  thereon  unless  commenced  within 
twelve  months  after  the  maturity  of  the  contract,  is  void. 

Vesey  vs.  Commercial  Union  Assurance  Co.,  Dec.,  1904,  18  S.  D.  632; 
Phoenix  Ins.  Co.  vs.  Perkins,  January,  1905,  19  S.  D.  59. 

Agency — Delivery  of  Proofs  of  Loss  to. 

The  delivery  of  proofs  of  loss  under  a  fire  insurance  policy  to  the 
agent  of  a  foreign  insurance  company,  who  was  authorized  to  solicit 
applications  and  write  and  deliver  policies,  was  a  sufficient  delivery 
to  the  insurer  where  the  policy  only  required  delivery  to  the  com- 
pany. 

Vesey  vs.  Commercial  Union  Assurance  Co.,  Dec.,  1904,  18  S.  D.  632. 
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STATE  OF  TENNESSEE. 


CHAPTER  43. 

The  State  of  Tennessee  has  a  code  for  the  government  of  fraternal 
societies  which  became  a  law  April  17,  1905.  It  is  one  of  the  most 
complete  fraternal  codes  upon  the  statute  books  and  is  as  follows : 

Section  1.  That  any  corporation,  society,  order  or  voluntary  as- 
sociation without  capital  stock,  organized  and  carried  on  solely 
for  the  mutual  benefit  of  its  members  and  their  beneficiaries,  and 
not  for  profit,  and  having  a  lodge  system  with  ritualistic  form  of 
work  and  representative  form  of  government  and  which  shall  make 
provisions  for  the  payment  of  death  benefits,  and  which  may  make 
provisions  for  the  payment  of  disability  benefits,  or  both,  is  hereby 
declared  to  be  a  fraternal  beneficiary  association. 

Section  2.  That  any  association  having  a  supreme  governing  or 
legislative  body  and  subordinate  lodges  or  branches  by  whatever 
name  known  into  which  members  shall  be  elected,  initiated  and  ad- 
mitted in  accordance  with  its  constitution,  laws,  rules,  regulations 
and  prescribed  ritualistic  ceremonies,  which  subordinate  lodges  or 
branches  shall  be  required  by  such  association  to  hold  regular  or 
stated  meetings  at  least  once  in  each  month,  shall  be  deemed  to  be 
operating  under  the  lodge  system. 

Section  3.  That  any  association  shall  be  deemed  to  have  a  repre- 
sentative form  of  government,  when  it  shall  provide  in  its  constitu- 
tion and  laws  for  a  supreme  legislative  or  governing  body,  composed 
of  representatives  elected  either  by  the  members  or  by  delegates 
elected  by  the  members  through  a  delegate  convention  system  to- 
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gether  with  such  other  members  as  may  be  prescribed  by  its  con- 
stitution and  laws,  provided  that  the  elective  representatives  shall 
constitute  a  majority  in  number  and  have  not  less  than  a  majority 
of  the  votes,  nor  less  than  the  votes  required  to  amend  its  constitu- 
tion and  laws,  and  provided  further  that  the  meetings  of  the  supreme 
or  governing  body  and  the  election  of  oflScers,  representatives  or 
delegates  shall  be  held  as  often  as  once  in  four  years.  The  members, 
officers,  representatives  or  delegates  of  a  fraternal  beneficiary  society 
shall  not  vote  by  proxy. 

Section  4.  That,  except  as  herein  provided,  such  association  shall 
be  governed  by  this  act  and  shall  be  exempt  from  all  provisions  of 
the  insurance  laws  of  this  State,  not  only  in  governmental  relations 
with  the  State,  but  for  every  other  purpose,  and  no  law  hereafter 
passed  shall  apply  to  them,  unless  they  be  expressly  designated 
therein. 

Section  5.  That  every  association  transacting  business  under  this 
act  shall  provide  for  the  payment  of  death  benefits,  and  may  provide 
for  the  payment  of  benefits  in  case  of  temporary  or  permanent 
physical  disability,  either  as  the  result  of  disease,  accident  or  old 
age,  provided  the  period  of  life,  at  which  the  payment  of  benefits 
for  disability  on  account  of  old  age  shall  commence,  shall  not  be 
under  seventy  years;  except  as  otherwise  provided  in  this  act  no 
association  shall  issue  or  offer,  or  promise  to  issue,  any  contract  pro- 
viding for  the  payment  of  any  other  benefit,  or  any  contract  which 
does  not  provide  for  the  regular  payments  or  assessments  during 
the  entire  existence  of  the  contract. 

Section  6.  That  the  payment  of  death  benefits  shall  'be  confined 
to  the  wife,  husband,  family,  relatives  by  blood,  marriage  or  legal 
adoption,  affianced  husband,  or  affianced  wife,  or  to  a  person  or 
persons  dependent  on  the  member,  subject  to  the  limitation  and  con- 
trol of  the  association  as  to  the  designation  of  beneficiaries  within 
said  classes. 

Section  7.  That  no  association  shall  admit  to  beneficial  member- 
ship any  person  less  than  sixteen  (16)  nor  more  than  sixty  (60) 
years  of  age,  nor  any  person  who  has  not  been  examined  by  a  legally 
qualified  practicing  physician,  and  whose  examination  has  not  been 
approved  by  the  supervising  medical  authority  of  the  association 
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as  provided  by  the  laws  of  the  association:  Provided,  that  such 
examination  shall  not  be  required  of  associations  paying  death 
benefits  not  exceeding  three  hundred  (300)  dollars. 

Section  8.  That  every  certificate  issued  by  the  association  shall 
specify  the  definite  amount  of  benefit  provided  by  the  contract,  and 
shall  provide  that  the  certificate,  the  constitution  and  laws  of  the  as- 
sociation and  the  application  for  membership  and  medical  examina- 
tion, signed  by  the  applicant,  shall  constitute  the  contract  between 
the  association  and  the  member,  and  copies  of  the  same,  certified  by 
the  secretary  of  the  association  ot  corresponding  officer,  shall  be 
received  in  evidence  of  the  terms  and  conditions  of  the  contract ;  and 
any  changes,  additions  or  amendments  to  said  charter  or  articles  of 
association,  constitution  or  laws  duly  made  or  enacted  subsequent  to 
the  issuance  of  the  benefit  certificate  shall  bind  the  member  and  his 
beneficiaries,  and  shall  govern  and  control  the  contract  in  all  re- 
spects the  saftie  as  though  such  changes,  additions  or  amendments 
had  been  made  prior  to  and  were  in  force  at  the  time  of  the  appli- 
cation  for  membership:  Provided,  however,  that  the  constitution 
and  laws  of  any  such  association  shall  never  be  amended  or  in  any 
way  altered  except  by  the  supreme  legislative  or  governing  body 
in  a  regular  or  special  meeting  called  for  that  purpose,  and  no 
amendment  to  the  constitution  and  laws  shall  in  any  way  affect  the 
rights  of  any  beneficiary  whose  claim  accrued  by  death  or  other- 
wise prior  to  the  passage  of  such  amendment. 

Section  9.  That  any.  association  may  create,  maintain,  invest,  dis- 
burse and  apply  a  reserve,  emergency,  surplus  or  other  fund  in  ac- 
cordance with  its  constitution  and  laws  for  the  purposes  specified  in 
Section  5  of  this  Act.  Any  such  association  so  creating,  maintain- 
ing, investing,  disbursing  or  applying  any  such  reserve,  emergency 
or  surplus  fund,  shall  not  be  held  to  be  organized  or  carried  on  for 
profit  within  the  intent  of  the  provisions  of  Section  1  of  this  Act. 
Such  funds  shall  be  held,  invested  and  disbursed  for  the  use  and 
benefit  of  the  association,  and  no  member  or  beneficiary  shall  have 
or  acquire  any  individual  rights  therein,  or  be  entitled  to  an  appor- 
tionment or  the  surrender  of  any  part  thereof.  The  funds  from 
which  benefits  shall  be  paid  and  the  funds  from  which  the  expenses 
of  the  association  shall  be  defrayed  shall  be  derived  from  periodical 
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or  other  payments  by  the  members  of  the  association  and  accretions 
of  said  funds:  Provided,  that  regular  periodical  payments  shall 
not  be  made  oftener  than  once  per  month ;  and  every  such  associa- 
tion shall  provide  in  its  constitution  or  laws  that  if  such  regular 
payments  are  insufficient  to  pay  all  matured  death  and  disability 
claims  in  full,  and  to  provide  for  the  creation  and  maintenance  of 
the  funds  required  by  its  constitution  and  laws,  extra  assessments 
or  other  payments  may  be  levied  upon  the  members  to  meet  such 
deficiency. 

Section  10.  That  any  association  may  invest  its  funds  in  and 
hold  real  estate  for  lodge  and  office  purposes,  and  any  real  estate 
acquired  by  foreclosure  or  received  in  satisfaction  of  loans,  and 
may  sell  and  convey  the  same.  Any  such  association  may  also  invest 
its  funds  in  government,  State,  provincial,  couilty  or  municipal 
bonds,  or  bonds  of  any  township,  park  or  school  district  having 
taxing  powers,  provided  that  such  bonds  shall  be  a  direct  obligation 
on  all  the  taxable  property  within  such  municipality  or  district,  and 
the  net  indebtedness  of  such  municipality  or  district  shall  not  exceed 
five  (5)  per  centum  of  the  value  of  all  taxable  property  therein 
according  to  the  last  valuation  for  taxation  preceding  the  issuance 
of  said  bonds ;  or  in  first  mortgages  or  first  mortgage  bonds  upon  im- 
proved real  estate  for  not  exceeding  fifty  (50)  per  centum  of  the 
actual  cash  value  thereof  at  the  time  of  making  the  loan :  Provided, 
however,  that  every  foreign  association  shall  be  empowered  to  invest 
its  funds  in  such  securities  as  may  be  permitted  by  the  laws  of  the 
State,  province  or  country  in  which  it  is  organized. 

Section  11.  That  every  association  shall  make  provision  in  its 
constitution  and  laws  for  payment  by  members  of  such  an  associa- 
tion, which  provision  shall  state  the  purpose  of  the  same  and  the 
proportion  thereof  which  may  be  used, for  expenses,  and  no  part  of 
the  money  collected  for  mortuary  or  disability  purposes  and  no  pari 
of  the  reserve,  emergency  or  surplus  funds  or  the  net  accretions  of 
either  or  any  of  said  funds,  shall  be  used  for  expenses. 

Section  12.  That  the  money  or  other  benefits,  charity,  relief,  or 
aid,  to  be  paid,  provided  or  rendered  by  any  association  authorized 
to  do  business  under  this  Act,  shall,  neither  before  nor  after  being 
paid,  be  liable  to  attachment,  garnishment  or  other  process,  and 
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shall  not  be  seized,  taken,  appropriated  or  applied  by  any  legal  or 
equitable  process  or  operation  of  law  to  pay  any  debt  or  liability 
of  a  certificate  holder,  or  of  any  beneficiary  named  in  a  certificate, 
or  of  any  person  who  may  have  any  right  thereunder ;  such  associa- 
tions are  hereby  declared  to  be  charitable  institutions,  and  the  prop- 
erty held  and  used  for  lodge  purposes  and  the  funds  of  such  associa- 
tions shall  be  exempt  from  taxation  under  the  general  tax  or 
revenue  laws  of  the  State. 

Section  13.  That  five  or  more  persons,  citizens  of  this  State,  who 
desire  to  form  a  fraternal  or  beneficiary  association  as  defined  by 
this  Act,  may  take  out  a  charter  in  the  way  and  manner  provided 
by  law,  in  which  shall  be  stated : 

First — The  proposed  corporate  name  of  the  association,  which 
shall  not  so  closely  resemble  the  name  of  any  association  or  insur- 
ance company  already  transacting  business  in  this  State  as  to  mis- 
lead the  public  or  lead  to  confusion. 

Second — The  purpose  for  which  it  is  formed — ^which  shall  not 
include  more  liberal  powers  than  are  granted  by  this  Act,  provided 
that  any  lawful,  social,  intellectual,  educational,  moral  or  religious 
advantages  may  be  set  forth  among  the  purposes  of  the  association — 
and  the  mode  in  which  its  corporate  powers  are  to  be  exercised. 

Third — The  names,  residences  and  oflicial  titles  of  all  the  oflBcers, 
trustees,  directors,  or  other  persons  who  are  to  have  and  exercise 
the  general  control  and  management  of  the  affairs  and  funds  of  the 
association  for  the  first  year  or  until  the  ensuing  election  at  which 
all  such  oflicers  shall  be  elected  by  the  supreme  legislative  or  gov- 
erning body. 

Such  articles  of  association  and  duly  certified  copies  of  the  con- 
stitution and  laws,  rules  and  regulations,  and  copies  of  all  proposed 
forms  of  benefit  certificates,  applications  therefor  and  literature  to 
be  issued  by  such  association,  and  a  bond  in  the  sum  of  five  thousand 
dollars,  with  sureties  approved  by  the  Insurance  Commissioner,  con- 
ditioned upon  the  return  of  the  advanced  payments,  as  provided  in 
this  section,  to  applicants,  if  the  organization  is  not  completed  in  one 
year,  or  after  such  further  period,  not  exceeding  one  year,  as  may  be 
authorized  by  the  Insurance  Commissioner,  shall  be  filed  with  the 
Insurance  Commissioner,  who  may  require  such  further  information 
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as  he  deems  necessary,  and  if  the  purposes  of  the  association  con- 
form to  the  requirements  of  this  Act  and  all  provisions  of  the  law 
have  been  complied  with,  the  Insurance  Commissioner  shall  so  certify 
and  retain  and  keep  on  file  and  furnish  the  incorporators  a  pre- 
liminary certificate  authorizing  said  association  to  solicit  members 
as  hereinafter  provided. 

Upon  receipt  of  said  certificate  from  the  Insurance  Commissioner 
said  association  may  solicit  members  for  the  purpose  of  completing 
its  organization  and  shall  collect  from  each  applicant  the  amount  of 
not  less  than  one  death  benefit  assessment  or  payment,  in  accord- 
ance with  its  tables  of  rates  as  provided  by  its  constitution  and  laws, 
and  shall  issue  to  each  such  applicant  a  receipt  for  the  amount  so 
collected.  But  no  such  association  shall  incur  any  liability  other 
than  for  such  advance  payments  nor  issue  any  benefit  certificate, 
nor  pay  or  allow,  or  offer  a  promise  to  pay  or  allow  to  any  person 
any  death  or  disability  benefit  until  actual  bona  fide  applications 
for  death  benefit  certificates  have  been  secured  upon  at  least  five 
hundred  lives  for  at  least  one  thousand  dollars  each,  and  all  such 
applicants  for  death  benefits  shall  have  been  regularly  examined  by 
legally  qualified  practicing  physicians  and  certificates  of  such  ex- 
aminations have  been  duly  filed  and  approved  by  the  chief  medical 
examiner  of  such  association,  nor  until  there  shall  be  established  ten 
subordinate  lodges  or  branches  into  which  said  five  hundred  appli- 
cants have  been  initiated,  nor  until  there  has  been  submitted  to  the 
Insurance  Commissioner  under  oath  of  the  president  and  secretary 
or  corresponding  officers  of  such  association  a  list  of  such  applicants, 
giving  their  names,  addresses,  date  examined,  date  approved,  date 
initiated,  name  and  number  of  the  subordinate  branch  of  which  each 
applicant  is  a  member,  amount  of  benefits  to  be  granted,  rate  of 
regular  payments  or  assessments,  which  shall  not  be  lower  for  death 
benefits  than  those  required  by  the  National  Fraternal  Congress 
table  of  mortality,  with  interest  at  four  per  cent  per  annum;  nor 
until  it  shall  be  shown  to  the  Insurance  Commissioner  by  the  sworn 
statement  of  the  treasurer  or  corresponding  officer  of  such  associa- 
tion, that  at  least  five  hundred  applicants  have  each  paid  in  cash 
at  least  one  regular  monthly  payment  or  assessment  as  herein  pro- 
vided per  one  thousand  dollars  of  indemnity  to  be  effected,  which 
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payments  in  the  aggregate  shall  amount  to  at  least  twenty-five  hun- 
dred dollars,  all  of  which  shall  be  credited  to  the  mortuary  or  disa- 
bility fund  on  account  of  such  applicants  and  no  part  of  which  may 
be  used  for  expenses. 

Said  advanced  payments  shall  during  the  period  of  organization 
be  held  in  trust  for  and,  if  the  organization  is  not  completed  within 
one  year  as  hereinafter  provided,  returned  to  said  applicants. 

The  Insurance  Commissioner  may  make  such  examination  and  re- 
quire  such  further  information  as  he  may  deem  advisable,  and  upon 
presentation  of  satisfactory  evidence  that  the  association  has  com- 
plied with  all  the  provisions  of  the  law  he  shall  issue  to  such  asso- 
ciation a  certificate  to  that  effect.  Such  certificate  shall  be  prima 
facie  evidence  of  the  existence  of  such  association  at  the  date  of  such 
certificate.  The  Insurance  Commissioner  shall  cause  a  record  of  such 
certificate  to  be  made  and  a  certified  copy  of  such  record  may  be 
given  in  evidence  with  like  effect  as  the  original  certificate. 

No  preliminary  certificate  granted  under  the  provisions  of  this 
section  shall  be  valid  after  one  year  from  its  date,  or  after  such 
further  period,  not  exceeding  one  year,  as  may  be  authorized  by  the 
Insurance  Commissioner  upon  cause  shown,  unless  fire  hundred 
applicants  herein  required  have  been  secured  and  the  organization 
has  been  completed  as  herein  provided,  and  the  articles  of  associa- 
tion and  all  proceedings  thereunder  shall  become  null  and  void  in 
one  year  from  the  date  of  said  preliminary  certificate,  or  at  the  ex- 
piration of  said  extended  period,  unless  such  association  shall  have 
completed  its  organization  and  commenced  business  as  herein  pro- 
vided. When  any  domestic  association  shall  have  discontinued  busi- 
ness for  the  period  of  one  year,  its  charter  shall  become  null  and 
void. 

Section  14.  That  any  domestic  association  now  engaged  in  trans- 
acting business  in  this  State,  may  exercise,  after  the  passage  of  this 
Act,  all  of  the  rights  conferred  thereby,  and  in  addition  thereto  may 
exercise  all  of  the  rights,  powers  and  privileges  now  exercised  or 
possessed  by  it  under  its  charter  or  articles  of  association  not  in- 
consistent with  this  Act,  or  it  may  be  reincorporated  hereunder. 
But  no  such  association  already  orjranized  shall  be  required  to  rein- 
corporate hereunder,  nor  shall  it  be  required  to  adopt  the  rules  pre- 
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scribed  herein  for  new  associations,  in  order  to  avail  itself  of  the 
privileges  of  this  Act,  and  any  such  association  may  amend  its 
articles  of  association  from  time  to  time  in  the  manner  provided 
therein,  or  in  its  constitution  or  laws,  and  all  such  amendments  shall . 
be  filed  with  the  Insurance  Commissioner,  and  shall  become  operative 
upon  such  filing  unless  a  later  time  be  provided  in  such  amendments, 
or  in  its  articles  of  association,  constitution  or  laws. 

Section  15.  That  no  domestic  association  shall  transfer  its  mem- 
bership or  funds  to  any  association  not  authorized  by  the  Insurance 
Commissioner  to  transact  business  in  this  State ;  nor  shall  any  such 
association  transfer  its  membership  or  funds  to  any  licensed  associa- 
tion, unless  the  said  contract  to  transfer  has  been  approved  by  a  two- 
thirds  vote  of  the  trustees  or  board  having  charge  of  the  association 
whose  membership  is  proposed  to  be  transferred;  and  by  a  two- 
thirds  vote  of  the  trustee  or  board  having  charge  of  the  association 
proposing  to  take  such  membership. 

Section  16.  That  no  fraternal  beneficiary  association  shall  be  au- 
thorized to  do  business  in  this  State  under  the  provisions  of  this 
Act,  whether  incorporated  under  the  laws  of  this  or  any  other  State, 
province  or  territory,  which  associates  with,  or  seeks  to  associate 
with,  as  members  of  the  same  lodge,  order,  fraternity,  society  or 
association,  the  white  and  colored  races  with  the  objects  and  pur- 
poses provided  in  this  Act. 

Section  17.  That  foreign  associations  which  are  now  authorized 
to  transact  business  in  this  State  in  accordance  with  this  Act  may 
continue  such  business  until  the  first  day  of  April  next  succeeding 
the  passage  of  this  Act,  and  the  authority  of  such  associations  may 
thereafter  be  renewed  annually,  but  in  all  cases  to  terminate  on  the 
first  day  of  the  succeeding  April.  For  each  such  license  or  renewal 
the  association  shall  pay  the  Insurance  Commissioner  $10.  A  duly 
certified  copy  of  such  license  shall  be  prima  facie  evidence  that  the 
licensee  is  a  fraternal  beneficiary  association  within  the  meaning 
of  this  Act. 

Section  18.  That  no  foreign  association  which  is  not  now  author- 
ized to  transact  business  in  this  State  shall  transact  any  business 
herein  without  a  license  from  the  Insurance  Commissioner.  Before 
receiving  such  license  it  shall  file  with  the  Insurance  Commissioner 
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a  duly  certified  copy  of  its  charter  or  articles  of  association ;  a  copy 
of  its  constitution  and  laws,  certified  by  its  secretary  or  correspond- 
ing ofl&cer;  a  power  of  attorney  to  the  Insurance  Commissioner  as 
hereinafter  provided;  a  statement  under  oath,  of  its  president  and 
secretary,  or  corresponding  officers,  in  the  form  required,  by  the  In- 
surance Commissioner  duly  verified  by  an  examination  made  by  the 
supervising  insurance  official  of  its  home  State  of  the  business  for 
the  preceding  year;  a  copy  of  its  contract,  which  must  show  that 
benefits  are  provided  for  by  assessments  upon  or  other  payments  by 
the  persons  holding  similar  contracts,  and  shall  furnish  the  Insurance 
Commissioner  with  such  other  information  as  he  may  deem  neces- 
sary to  a  proper  exhibit  of  its  business  and  plan  of  working,  and  if 
he  finds  that  it  is  transacting  business  in  accordance  with  the  pro- 
visions of  this  Act,  that  its  assets  are  invested  in  accordance  with 
the  laws  of  the  State  where  it  is  organized,  and  that  it  has  the  mem- 
bership and  qualifications  required  of  domestic  associations  organ- 
ized under  this  Act,  he  may  license  such  association  to  do  business 
in  this  State  until  the  first  day  of  the  succeeding  April,  and  such 
license  may  be  renewed  annually,  but  in  all  cases  to  terminate  on 
the  first  day  of  the  succeeding  April. 

Section  19.  That  no  license  shall  be  issued  to  any  association  not 
now  transacting  business  in  this  State  which  collects  from  any  of  its 
members  assessments  or  payments  for  death  benefits  lower  than  those 
required  by  the  Fraternal  Congress  Mortality  Table  of  1900,  with 
interest  at  four  per  cent  per  annum:  Provided,  that  this  section 
shall  not  apply  to  fraternal  beneficiary  associations  organized  prior 
to  January  1,  1885. 

Section  20.  That  when  the  Insurance  Commissioner  refuses  to 
license  any  association,  or  revokes  its  authority  to  do  business  in 
this  State,  he  shall  reduce  his  ruling,  order  or  decision  to  writing 
and  file  the  same  in  his  oSice,  and  shall  furnish  a  copy  thereof,  to- 
gether with  a  statement  of  his  reasons,  to  the  officers  of  the  asso- 
ciation, upon  request.  Any  society  affected  by  any  such  ruling, 
order  or  decision  shall  have  the  right  to  appeal  to  any  court  of 
competent  jurisdiction  in  this  State  by  filing  with  said  commissioner 
a  notice  of  such  appeal  in  writing,  stating  specifically  to  which  court 
such  appeal  is  proposed  to  be  taken,  and  in  such  case  said  commis- 
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sioner  shall  forthwith,  and  within  ten  days  thereafter,  deliver  to 
such  association  a  full  and  certified  transcript  of  all  proceedings 
had  before  him  in  such  matter,  including  all  applications,  together 
with  all  orders,  rulings  and  decisions  had  thereon,  and  on  such  trans- 
cript being  filed  in  said  court,  such  court  shall  be  fully  possessed 
of  said  action,  and  a  full  trial  on  the  merits  de  novo  shall  be  had  ' 
thereon:  Provided,  that  such  appeal  shall  be  filed  in  such  court 
within  forty  days  after  the  rendition  of  the  ruling,  order  or  de- 
cision appealed  from:  And  provided  further,  that  nothing  con- 
tained in  this  or  the  preceding  section  shall  be  taken  or  construed 
as  preventing  any  such  association  from  continuing  in  good  faith 
all  contracts  made  in  this  State  during  the  time  such  association 
was  legally  authorized  to  transact  business  herein. 

Section  21.  That  every  foreign  association  now  transacting  busi- 
ness in  this  State  shall  within  thirty  days  after  the  passage  of  this 
act,  and  every  such  association  hereafter  applying  for  admission, 
shall,  before  being  licensed,  appoint  in  writing  the  Insurance  Com- 
missioner and  his  successors  in  office  to  be  its  true  and  lawful  attor- 
ney, upon  whom  all  legal  process  in  any  action  or  proceeding  against 
it  shall  be  served,  and  in  such  w^riting  shall  agree  that  any  lawful 
process  against  it,  which  is  served  upon  said  attorney,  shall  be  of 
the  same  legal  force  and  validity  as  if  served  upon  the  association, 
and  that  the  authority  shall  continue  in  force  so  long  as  any  liability 
remains  outstanding  in  this  State. 

Copies  of  such  appointment,  certified  by  the  Insurance  Commis- 
sioner, shall  be  deemed  sufficient  evidence  thereof,  and  shall  be  ad- 
mitted  in  evidence  with  the  same  force  and  effect  as  the  original 
thereof  might  be  admitted.  Service  may  only  be  had  upon  such  at- 
torney, must  be  made  in  duplicate  and  shall  be  deemed  sufficient 
service  upon  such  as.sociation,  provided,  however,  that  no  such 
service  shall  be  valid  or  binding  against  any  such  association  when 
it  is  required  thereunder  to  file  its  answer,  pleading  or  defense  in 
less  than  thirty  days  after  the  date  of  such  service.  When  legal 
process  against  any  association  is  served  upon  said  Insurance  Com- 
missioner, he  shall  [forward]  forthwith  by  registered  mail  one  of 
the  duplicate  copies,  prepaid  and  directed  to  its  secretary  or  corre- 
sponding officer.    The  plaintiff  in  such  process  so  served  shall  pay 
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CO  the  Insurance  Commissioner  for  the  use  of  the  State  at  the  time 
of  such  service  a  fee  of  $2,  which  shall  be  recovered  by  him  as  part 
df  the  taxable  costs,  if  he  prevails  in  the  suit. 

Section  22.  That  any  domestic  association  may  provide  that  the 
meetings  of  its  legislative  or  governing  body  may  be  held  in  any 
State,  district,  province  or  territory  wherein  such  association  has 
subordinate  branches,  and  all  business  transacted  at  such  meetings 
shall  be  as  valid  in  all  respects  as  if  such  meetings  were  held  in  this 
State.    But  its  principal  office  shall  be  located  in  this  State. 

Section  23.  That  officers  and  members  of  the  supreme  or  grand 
or  any  subordinate  body  of  any  such  incorporated  association,  shall 
not  be  individually  liable  for  the  payment  of  any  disability  or  death 
benefits  provided  for  in  the  laws  and  contracts  of  such  association, 
but  the  same  shall  be  payable  only  out  of  the  funds  of  such  associa- 
tion and  in  the  manner  provided  by  its  laws. 

Section  24.  That  the  constitution  and  laws  of  the  association  may 
provide  that  no  subordinate  body,  nor  any  of  its  officers  or  members 
shall  have  the  power  or  authority  to  waive  any  of  the  provisions 
of  the  laws  and  constitution  of  the  association,  and  the  same  shall 
be  binding  on  the  association  and  each  and  every  member  thereof. 

Section  25.  That  all  grand  lodges  by  whatever  name  known, 
whether  incorporated  or  not,  holding  charters  from  a  supreme  gov- 
erning body,  which  are  conducting  business  in  this  State  upon  the 
passage  of  this  Act  as  a  fraternal  beneficiary  association  upon  what 
is  known  as  the  separate  jurisdiction  plan,  shall  be  treated  as  a  fed- 
eration of  grand  lodges  and  not  as  single  State  organizations,  and 
all  reports  required  by  the  provisions  of  this  Act  shall  be  made  and 
furnished  by  the  officers  of  each  supreme  governing  body  and  shall 

embrace  and  contain  the  transactions,  liabilities  and  assets  of  the 

« 

entire  order. 

Section  26.  That  every  association  transacting  business  under 
this  Act  shall  file  with  the  Insurance  Commissioner  a  duly  certified 
copy  of  all  amendments  of,  or  additions  to,  its  constitution  and  laws 
within  ninety  days  after  the  enactment  of  the  same.  Printed  copies 
of  the  constitution  and  laws  and  of  additions  or  amendments  thereto, 
certified  by  the  secretary  or  corresponding  officer  of  the  association, 
shall  be  prima  facie  evidence  of  the  legal  adoption  thereof. 
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Section  27.  That  every  association,  transacting  business  in  this 
State,  shall  annually,  on  or  before  the  first  day  of  March,  file  with 
the  Insurance  Commissioner  in  such  form  as  he  may  require,  a  state- 
ment under  oath  of  its  president  and  secretary,  or  corresponding 
oflScers,  of  its  condition  and  standing  on  the  thirty-first  day  of  De- 
cember next  preceding  and  of  its  transactions  for  the  year  ending 
on  that  date,  and  shall  also,  furnish  such  other  information  as  the 
Insurance  Commissioner  may  deem  necessary  to  a  proper  exhibit  of 
its  business  and  plan  of  working,  The  Insurance  Commissioner  may 
at  other  times  require  any  further  statement  he  may  deem  necessary 
to  be  made  relating  to  such  associations.  But  such  Insurance  Com- 
missioner shall  neither  make  nor  permit  to  be  made  from  any  infor- 
mation so  obtained  any  valuation  of  its  outstanding  benefit  certifi- 
cates unless  requested  to  make  such  valuation  by  the  association. 

Section  28.  That  the  Insurance  Commissioner,  or  any  person  he 
may  appoint,  shall  have  the  power  of  visitation  and  examination  into 
the  affairs  of  any  domestic  association.  He  may  employ  assistants 
for  the  purpose  of  such  examination,  and  he»  or  any  person  he  may 
appoint,  shall  have  free  access  to  any  books,  papers  and  documents 
that  relate  to  the  business  of  the  association,  and  may  summon  and 
qualify  as  witnesses  under  oath,  and  examine  its  officers,  agents  and 
employes  or  other  persons  in  relation  to  the  affairs,  transactions  and 
condition  of  the  association.  The  expense  of  such  examination 
shall  be  paid  by  the  association  examined,  but  the  amount  thereof 
shall  not  exceed  one  hundred  dollars. 

Whenever  after  examination  the  Insurance  Commissioner  is  satis- 
fied that  any  domestic  association  has  failed  to  comply  with  any 
provisions  of  this  law  or  is  exceeding  its  powers;  or  is  not  carrying 
out  its  contracts  in  good  faith ;  or  is  transacting  business  fraudu- 
lently;  or  is  in  such  condition  as  to  render  further  proceedings  haz- 
ardous to  the  public  or  its  certificate  holders;  or  whenever  any 
domestic  association,  after  the  existence  of  one  year  or  more,  shall 
have  a  membership  of  less  than  three  hundred,  or  votes  to  dis- 
continue business,  the  Insurance  Commissioner  may  present  the  facts 
relative  thereto  to  the  State  Attorney  General,  who  shall,  if  he  deem 
the  circumstances  warrant,  commence  an  action  in  quo  warranto 
in  a  court  of  competent  jurisdiction,  and  such  court  shall  thereupon 
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notify  the  oflBcers  of  such  association  of  a  hearing,  and,  unless  it 
shall  then  appear  that  some  special  and  good  reason  exists  why  such 
association  should  not  be  closed,  said  association  shall  be  enjoined 
from  carrying  on  any  further  business,  and  some  person  shall  be 
appointed  receiver  of  such  association,  and  shall  proceed  at  once 
to  take  possession  of  the  books,  papers,  moneys,  and  other  assets  of 
the  association,  and  shall  forthwith,  under  the  direction  of  the  court, 
proceed  to  close  the  affairs  of  the  association  and  to  distribute  its 
funds  to  those  entitled  thereto.  No  such  proceeding  shall  be  com- 
menced by  the  State  Attorney  General  against  any  such  association 
until  after  notice  has  been  duly  served  on  the  chief  executive  officers 
of  the  association  and  a  reasonable  opportunity  given  to  it  on  a 
date  to  be  named  in  said  notice  to  show  cause  why  such  proceedings 
should  not  be  commenced. 

Section  29.  That  no  action  or  proceeding  to  discontinue  or  enjoin, 
in  whole  or  in  part,  the  business  or  methods  of  any  such  domestic 
association,  or  to  appoint  a  receiver  therefor,  or  to  dissolve  the  same, 
or  in  any  manner  affecting  its  corporate  rights,  or  to  oust  any 
foreign  association,  or  enjoin  it  from  transacting  business  in  this 
State,  shall  be  entertained  by  any  court,  except  on  the  suit  of  the 
Attorney  General  of  this  State. 

Section  30.  That  the  Insurance  Commissioner,  or  any  person 
whom  he  may  appoint,  may  examine  any  foreign  association  trans- 
acting or  applying  for  admission  to  transact  business  in  this  State. 
The  Insurance  Commissioner  may  employ  assistants  for  the  purpose 
of  such  examination,  and  he,  or  any  person  he  may  appoint,  shall 
have  free  access  to  all  the  books,  papers  and  documents  that  relate 
to  the  business  of  the  association,  and  may  summon  and  qualify  as 
witnesses  under  oath  and  examine  its  officers,  agents,  employes  and 
other  persons  in  relation  to  the  affairs,  transactions  and  condition 
of  the  association.  He  may,  in  his  discretion,  accept  in  lieu  of  such 
examination  [the  examination]  of  the  insurance  department  of  the 
State,  territory,. district,  province  or  country  where  such  association 
is  organized.  All  examinations  made  under  the  provisions  of  this 
section  shall  be  made  at  the  expense  of  the  association  examined, 
but  the  expenses  of  any  examination  shall  not  exceed  two  hundred 
dollars. 
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If  any  such  association  or  its  officers  refuse  to  submit  to  such  ex- 
amination, or  to  comply  with  the  provisions  of  this  section  relating 
thereto,  the  authority  of  such  association  to  transact  business  in 
this  State  shall  be  revoked  until  satisfactory  evidence  is  furnished 
the  Insurance  Commissioner  relating  to  the  condition  and  affairs 
of  the  association;  and  during  such  revocation  the  association  shall 
not  transact  any  business  in  this  State. 

Section  31.  That  when  the  Insurance  Commissioner  on  investi- 
gation is  satisfied  that  any  foreign  association  transacting  business 
under  this  act  has  exceeded  its  powers,  or  has  failed  to  comply  with 
the  provisions  of  the  law,  or  is  conducting  business  fraudulently, 
or  is  not  carrying  out  its  contracts  in  good  faith,  or  is  in  such  con- 
dition as  to  render  further  proceedings  hazardous  to  the  public  or  its 
certificate  holders,  he  may  revoke  the  certificate  of  authority  granted 
to  it,  and  shall  cause  notification  thereof  to  be  published  in  one  or 
more  newspapers  of  general  circulation,  and  no  new  business  shall 
thereafter  be  done  by  it  or  its  agents  in  this  State  while  such  default 
or  disability  continues,  nor  until  its  authority  to  do  business  is 
restored  by  the  Insurance  Commissioner;  provided  that  nothing  in 
this  act  shall  prevent  such  association  from  applying  to  a  court  of 
competent  jurisdiction,  by  mandamus  or  otherwise,  to  compel  said 
Insurance  Commissioner  to  issue  such  certificate,  if  such  court,  in  its 
discretion,  should  determine  that  said  association  was  entitled,  under 
the  law,  to  have  said  certificate  issued  to  it. 

Section  32.  That  nothing  contained  in  this  act  shall  be  construed 
to  affect  or  apply  to  grand  or  subordinate  lodges  of  ^lasons.  Odd 
Fellows  or  Knights  of  Pythias  (exclusive  of  the^  insurance  branch 
of  the  Supreme  Lodge  Knights  of  Pythias),  or  to  similar  orders 
which  do  not  issue  insurance  certificates,  nor  to  local  lodges  of  an 
association  now  doing  business  in  this  State,  that  provide  death 
benefits  not  exceeding  three  hundred  dollars  to  any  one  person,  or 
disability  benefits  not  exceeding  three  hundred  dollars  in  any  one 
year  to  any  one  person,  or  both ;  nor  to  domestic  associations  which 
limit  their  membership  to  the  employes  of  a  particular  city  or  town, 
designated  firm,  business  house  or  corporation.  The  Insurance  Com- 
missioner may  require  from  any  association  such  information  as 
will  enable  him  to  determine  whether  such  association  is  exempt 
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from  the  provisions  of  this  act.  No  association  which  is  exempt  by 
the  provisions  of  this  section  from  the  requirements  of  this  act  shall 
give  or  allow,  or  promise  to  give  or  allow,  to  any  person  any  com- 
pensation for  procuring  new  members. 

Section  33.  That  associations  coming  within  the  definition  of  fra- 
ternal beneficiary  associations  as  defined  by  this  Act,  and  now  trans- 
acting business  as  fraternal  beneficiary  associations,  organized  prior 
to  Anno  Domini  1900,  and  authorized  to  do  business  in  this  State 
prior  to  and  at  the  time  of  the  passage  of  this  Act,  and  which  shall 
have  established  or  may  hereafter  establish  rates  deemed  by  it  ade- 
quate to  perpetuate  its  existence  or  meet  its  obligations,  and  in  so 
doing  has  increased  or  shall  increase  the  payments  required  to  be 
made  by  any  member,  so  that  such  member  shall  be  unable  for  any 
reason  to  make  such  payment  and  continue  his  membership,  in  such 
case  or  cases  any  such  association  may  make  such  allowance  to  such 
member  or  members,  by  way  of  extended  insurance,  or  reduced 
benefit  payable  to  a  beneficiary  designated  in  accordance  with  the 
provisions  of  Section  6  of  this  Act  as  it  may  determine  to  be 
equitable  and  provided  for  by  the  laws  and  regulations,  and  may 
provide  for  paying  the  cost  of  carrying  such  extended  insurance 
out  of  any  reserve,  emergency,  surplus  or  other  fund  it  has  or  shall 
accumulate  or  create. 

The  provisions  of  this  section  shall  not  be  construed  as  appli- 
cable to  any  association  which  does  not  make  provision  for  such 
extended  insurance  in  its  laws  or  regulations,  nor  shall  the  mem- 
bers of  any  association  which  does  not,  by  its  laws  or  regulations, 
make  provision  for  such  extended  insurance,  have  any  right  to  or 
interest  in  any  fund  which  any  such  association  may  have  now  or 
may  hereafter  create,  either  as  a  reserve,  emergency,  surplus  or 
other  fund. 

Section  34.  That  such  associations  shall  not  employ  paid  agents 
in  soliciting  or  procuring  members,  except  in  the  organization  or 
building  up  of  subordinate  bodies,  or  granting  members  inducements 
to  procure  new  members. 

Section  35.  That  each  and  every  certificate  issued  by  any  asso- 
ciation operating  under  the  provisions  of  this  Act  shall  be  incon- 
testable on  account  of  erroneous  or  innocent  statements  made  in  the 
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application  as  to  age,  provided  the  member  was  within  the  age  lim- 
ited for  membership  at  the  time  of  the  application ;  and  provided, 
further,  that  in  the  settlement  of  any  loss,  where  there  was  an  error 
as  to  age,  such  settlement  shall  be  made  on  the  basis  of  the  correct 
age.  But  no  association  operating  under-  the  provisions  of  this  Act 
shall  contest  the  age  of  any  member  after  his  death  unless  the  proof 
offered  by  the  beneficiary  shows  the  age  of  the  deceased  member  to 
be  different  from  that  given  in  his  application ;  then  the  correct  age 
may  be  ascertained  and  settlement  made  as  herein  provided. 

Section  36.  That  any  person,  officer,  member  or  examining  physi- 
cian, who  shall  knowingly  or  wilfully  make  any  false  or  fraudulent 
statement  or  representation  in  or  with  reference  to  any  supplication 
for  membership,  or  for  the  purpose  of  obtaining  money  from  or 
benefit  in  any  association  transacting  business  under  this  Act,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  imprisonment  in  the  county  jail  for  not 
less  than  thirty  days  nor  more  than  one  year,  or  both,  in  the  discre- 
tion of  the  court;  and  any  person  who  shall  wilfully  make  a  false 
statement  of  any  material  fact  or  thing  in  a  sworn  statement  as  to 
the  death  or  disability  of  a  certificate  holder  in  any  such  association, 
for  the  purpose  of  procuring  payment  of  a  benefit  named  in  the 
certificate  of  such  holder,  and  any  person  who  shall  wilfully  make 
any  false  statement  in  any  verified  report  or  declaration  under 
oath  required  or  authorized  hy  this  Act,  shall  be  guilty  of  perjury, 
and  shall  be  proceeded  against  -and  punished  as  provided  by  the 
statutes  of  this  State  in  relation  to  the  crime  of  perjury.  Any  person 
who  shall  solicit  membership  for,  or  in  any  manner  assist  in  procur- 
ing membership  in,  any  association  not  licensed  to  do  business  in 
this  State,  or  who  shall  solicit  membership  for,  or  in  any  manner 
assist  in  procuring  membership  in  any  such  association  not  author- 
ized as  herein  provided,  to  do  business  as  herein  defined  in  this 
State,  shall  be  (O'nilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars.  Any  association,  or  any  officer,  agent  or  employe 
thereof,  neglecting  or  refusing  to  comply  with,  or  violating  any  of 
the  provisions  of  this  Act,  the  penalty  for  which  neglect,  refusal  or 
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violation  is  not  specified  in  this  section,  shall  be  fined  not  exceeding 
two  hundred  dollars  upon  conviction  thereof. 

Section  37.  That  .the  word  ** association,"  as  used  in  this  act, 
shall  be  taken  and  construed  as  meaning  a  fraternal  beneficiary  cor- 
poration, society,  order  or  voluntary  association  as  defined  by  this 
Act.  The  words  ''domestic  association''  shall  be  taken  and  con- 
strued as  meaning  an  association  organized  or  incorporated  under 
the  laws  of  this  State.  The  words  ''foreign  association"  shall  be 
taken  and  construed  as  meaning  an  association  organized  or  incor- 
porated under  the  laws  of  another  State,  territory,  district,  province 
or  country.  The  word  "State,"  as  used  in  this  act,  shall  be  taken 
and  construed  as  meaning  "State,"  "Territory,"  "District," 
"Country"  or  "Province."  All  provisions  of  each  section  of  this. 
Act  except  as  otherwise  provided  shall  be  tarken  and  construed  as 
applying  to  both  domestic  and  foreign  associations. 

In  the  event  of  a  vacancy  in  the  office  of  the  Insurance  Commis- 
sioner, or  in  the  absence  or  disability  of  that  officer,  the  Deputy 
Insurance  Commissioner  shall  perform  all  the  duties  required  of  the 
Insurance  Commissioner  by  this  Act. 

Section  38.  That  nothing  contained  in  this  Act  shall  be  con- 
strued to  require  any  society  to  make  or  cause  to  be  made  any  valu- 
ation of  its  benefit  certificates  for  any  purpose  whatever,  nor  shall 
the  Insurance  Department  have  the  right  to  require  or  demand  that 
such  valuation  be  made  or  embraced  in  the  report  of  any  fraternal 
beneficiary  society  to  the  insurance  department. 

Section  39.  That  Chapter  113,  Actfe  of  1901,  passed  March  22, 
1901,  and  approved  April  13,  1901,  and  all  other  laws  and  parts  of 
laws  in  conflict  with  the  provisions  of  this  Act,  be  and  the  same  are 
hereby  repealed. 

Section  40.  That  this  Act  take  effect  from  and  after  its  passage, 
the  public  welfare  requiring  it. 

Passed  April  14,  1905.    Approved  April  17,  1905. 

Oonditions  Precedent  to. 

Where  a  certificate  is  issued  to  a  member  and  accepted  by  him 
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subject  to  the  conditions  named  on  the  back  thereof  and  in  the 
application  and  in  the  laws,  such  conditions  will  be  enforced. 

Deacon  vs.  Clarke,  Dec.  1908,  112  Tenn.  28J. 

Evidence  as  to  Age  and  Pedigree. 

In  matters  relating  to  age  and  pedigree,  inscriptions  on  tomb- 
stones and  on  family  portraits  and  charts,  engravings  on  rings, 
and  hear-say  evidence  generally,  are  admissible,  and  public  registers 
are  competent  evidence  in  this  class  of  cases. 

Murray  vs.  Supreme  Hive,  Ladies  of  the  Maccabees,  AprU,  1904,  112 
Tenn.  664. 

Evidence — ^What  is  Competent  as  to  Age. 

Copies  of  the  British  census  report  and  of  answers  made  to  the 
United  States  census  enumerator,  records  of  boards  of  health,  and 
applications  for  life  insurance  are  admissible  and  competent  as  to 
age  and  pedigree. 

Murray  vs.  Supreme  Hive,  Ladies  of  the  Maccabees,  April,  1904,  112 
Tenn.  664. 

Expulsion — ^Latitude  Allowed  Societies. 

Fraternal  societies  must  of  necessity  determine  as  to  the  com- 
petency and  weight  of  evidence  in  expulsion  proceedings,  in  pur- 
suance of  their  own  rules  and  laws,  and  where  the  expelled  member 
institutes  suit  to  be  reinstated,  the  only  question  to  be  considered 
by  the  court  is  whether  the  laws  of  the  society  were  enforced  fairly 
and  without  oppression. 

Murray  vs.  Supreme  Hive,  Ladies  of  the  Maccabees,  April,  1904,  112 
Tenn.  664. 

Insanity  of  Member  No  Bar  to  Bight  of  Society  to  Affect  His  Con- 
tract by  Legislation. 

"Where  a  society  is  entitled  under  its  laws  to  raise  its  assessment 


THE   STATE    OF    TENNESSEE  901 

rates,  a  member  was  bound  by  the  legal  and  reasonable  action  o£ 
the  society  in  so  doing,  though  he  was  insane  at  the  time. 

Conner  vs.  Supreme  Commandery  Golden  Cross,  Supreme  Court  of 
Tenn.,  Oct,  1906,  97  S.  W.  306. 

After-enacted  Laws — ^Increasing  Bates  of  the  Members  Valid. 

.The  increase  of  a  member's  rates  from  $52.08  per  annum  to 
$144.00  per  annum  is  held  not  to  be  unreasonable,  under  the  facts 
set  out  in  the  case.  Upon  the  right  of  a  society  to  raise  the  rates  of 
its  members  who  had  been  in  the  society  for  a  long  time  and  apply 
new  rates  at  their  attained  ages,  the  following  was  said  by  the 
court; 

**The  assured  had  carried  insurance  for  a  long  series  of  years  at 
less  than  cost.  He  was  required  to  pay  the  same  rate  as  all  other 
members  in  his  class — ^that  is,  those  of  the  same  age  and  holding  the 
same  kind  of  policy.  The  end  aimed  at  by  the  company  was  to  make 
each  member  pay  according  to  the  cost  of  his  insurance,  and  while 
this  could  not  be  ascertained  with  mathematical  exactness,  still  this 
was  the  object  in  view.  The  chief  complaint  seems  to  be  that  other, 
younger  men  were  not  raised  so  much  in  their  assessments,  and 
some  were  even  reduced,  but  this  was  the  result  of  making  the 
basis  of  assessment  the  age  of  the  member  and  the  estimated  cost 
of  his  insurance.  It  was  evident  that  the  old  plan  was  a  failure,  and 
the  Court  of  Chancery  Appeals  report  that  some  change  in  the 
assessment  plan  was  necessary  to  accomplish  the  objects  and  pur- 
poses of  the  order  and  save  it  from  dissolution.  It  must  be  evident 
that  the  younger  men  would  not  be  burdened  with  a  heavy  cost  of 
insurance  upon  the  older  ones,  and  they  would  not  join  the  order 
and  would  withdraw  if  such  a  rule  was  attempted,  and  this  would 
leave  the  older  men  with  no  one  but  the  old  ones  upon  whom  to 
rely  for  their  protection.  As  we  view  it,  the  effect  of  this  rule  was 
only  to  accentuate  the  disabilities  of  age  after  the  insured  had 
enjoyed  indemnity  for  many  years  at  less  than  cost,  and  we  cannot 
see  that  the  basis  of  assessments  was  unreasonable." 

Conner  vs.  Supreme  Commandery  Golden  Cross,  Supreme  Court  of 
Tenn.,  Oct.,  1906,  97  S.  W.  306. 
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Contracts  of  Members,  of  What  Composed. 

The  laws  of  a  society,  when  pertinent  and  not  in  conflict  with  the 
statute  laws  or  the  recognized  rules  of  public  policy,  become  part 
of  the  contracts  of  the  societies  with  their  members. 

Supreme  Lodge,  Knights  of  Pythias  vs.  La  Malta,  June,  1895,  95 
Tenn.  157.  * 

After-enacted  Laws  Valid. 

A  valid  law  passed  by  a  fraternal  society  after  the  filing  of  an 
application  for  membership  and  issuance  of  a  certificate,  and  before 
the  death  of  the  member,  is  operative  against  him  and  his  bene- 
ficiaries to  defeat  their  rights,  where  in  his  application  he  agreed 
to  conform  to  the  rules  then  in  force  or  which  might  thereafter  be 
enacted,  and  such  obedience  is  made  a  condition  of  the  issuance 
of  the  certificate. 

Supreme  Lodge,  Knights  of  Pythias  vs.  La  Malta,  June,  1895,  96 
Tenn.  157. 

Legislative  Power  Cannot  be  Delegated. 

The  supreme  lodge  of  a  fraternal  society  in  which  is  vested  by 
the  charter  the  sole  power  to  legislate  with  respect  to  the  bene- 
ficiary fund,  cannot  legally  delegate  to  a  board  of  control  the  power 
to  pass  a  general  law  against  suicide  affecting  the  entire  beneficiary 
membership. 

Supreme  Lodge,  K.  of  P.  vs.  La  Malta,  June,  1895,  95  Tenn.  157. 

Warranty,  Good  Faith  of  Declarations. 

An  applicant  for  insurance,  though  warranting  the  truth  of  state- 
ments and  answers  made  to  the  medical  examiner,  is  not  required 
to  know  and  state  in  his  application  with  absolute  certainty  his  real 
physical  condition  and  a  predisposition  to  certain  diseases,  but  it  is 
sufficient  if  he  in  good  faith  discloses  fully  and  truthfully  all  that 
he  knows  about  his  past  and  present  health. 

Knights  of  Pythias  vs.  CogbiU,  April,  1897,  99  Tenn.  28. 
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Agency  of  Medical  Examiner. 

A  physician  who  acts  as  medical  examiner  for  a  society  which 
accepts  or  ratifies  his  examination  will  be  regarded  as  the  agent  of 
the  society  instead  of  the  member  in  the  making  of  such  examina- 
tion, although  the  examiner  may  not  have  been  appointed  by  the 
society,  and  although  the  application  recites  that  the  examiner  shall 
be  held  to  be  the  agent  of  the  applicant. 

r 

Knights  of  Pythias  vs.  CogbiU,  April,  1897,  99  Tenn.  28. 

Application,  What  Must  be  Stated  in  by  Applicant. 

In  the  absence  of  specific  and  direct  inquiries,  the  applicant  need 
not  disclose  very  slight  and  temporary  illness,  but  only  those  more 
serious  attacks  which  have  in  some  degree  affected  unfavorably  his 
general  health  or  constitution. 

Knights  of  Pythias  yb.  CogbiU,  April,  1897,  99  Tenn.  28. 

Beneficiaries,  Who  Iffay  Be,  Bights  of  Assignee. 

An  assignment  by  a  member  of  a  society  of  a  certificate  payable 
to  himself,  issued  in  place  of  the  original  certificate  which  was  pay- 
able to  his  wife,  in  pursuance  of  an  agreement  that  the  assignee, 
who  was  in  no  way  related  to  or  interested  in  the  continuance  of 
the  life  of  the  member,  should  pay  to  him  the  amount  already  paid 
by  him  and  assume  and  pay  all  subsequent  assessments,  is  void  as 
against  public  policy,  and  the  original  beneficiary  may  recover  from 
the  assignee  in  such  a  certificate,  who  has  collected  the  insurance 
thereunder,  the  difference  between  such  an  amount  and  the  money 
actually  paid  by  the  assignee  in  keeping  the  insurance  alive. 

Quinn  vs.  Cath.  Knights,  May,  1897,  99  Tenn.  80.    . 

Beneficiary,  Vested  Interests,  Etc. 

The  beneficiary  named  in  a  certificate  issued  by  a  society  on  the 
life  of  a  member  acquires  no  vested  interest  or  right  to  the  benefit. 
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but  a  mere  expectancy,  revocable  at  pleasure  of  the  member,  when 
under  the  laws  of  the  society  he  has  the  right  to  surrender  his  cer- 
tificate and  take  out  another. 

Lane  vs.  Lane,  Oct.,  1897,  99  Tenn.  639. 

Forfeiture — ^No  Presumptions  of  Legality  ad  to  Assessments  Levied. 

To  defeat  an  action  upon  a  certificate  on  account  of  non-payment 
of  assessments,  it  must  be  affirmatively  and  distinctly  proved  that 
the  assessment  which  the  member  failed  to  pay  was  made  in  exact 
accord  with  the  laws  of  the  society,  and  no  presumption  will  be  in- 
dulged in  such  a  case  in  favor  of  the  regularity  or  legality  of  the 
assessment. 

Stewart  vs.  Grand  Lodge,  Jan.,  1898,  100  Tenn.  267. 

Beneficiary,  Bight  of  Change  Absolute. 

A  member  in  a  fraternal  society  may  change  his  beneficiary  when- 
ever and  in  whatever  manner  he  may  desire,  within  the  rules  of  the 
order.  Such  rules  are  designed  for  the  protection  of  the  order,  and 
if  waived  by  it,  their  non-observance  is  not  available  to  others. 

Schardt  vs.  Schardt,  Jan.,  1898,  100  Tenn.  276. 

Beneficiary  Named  Not  Affected  by  Member's  Will. 

A  member  cannot  directly  or  indirectly  dispose  of  his  certificate 
by  will  so  as  to  defeat  or  affect  the  rights  of  the  beneficiaries  named 
therein. 

Schardt  vs.  Schardt,  Jan.,  1898,  100  Tenn.  276. 

Beneficiary  Not  Authorized,  Void. 

A  benefit  certificate  that  names  as  beneficiary  a  person  not  au- 
thorized by  the  charter  and  laws  of  the  society  to  receive  the  benefit, 
is  void. 

Ownhy  vs.  Supreme  Lodge  Knights  of  Honor,  April,  1898,  101  Tenn. 
16. 


THE    STATE    OF    TENNESSEE  905 

Beneficiary— Dependency,  What  is  ? 

A  benefit  certificate  in  favor  of  one  for  whom  the  member  is  under 
no  legal  or  moral  obligation  to  provide,  cannot  be  sustained  as  being 
for  a  person  dependent  upon  the  member,  although  the  latter  may 
have  bestowed  gifts  or  charities  upon  such  person  and  had  con- 
templated or  promised  to  bestow  others. 

Ownby  vs.  Supreme  Lodge  Knights  of  Honor,  April,  1898,  101  Tenn. 
16. 

Beneficiary  Designation  by  Member  Insane,  Void. 

The  sijirrerider  of  a  certificate  and  substitution  of  a  new  one 
naming  a  different  beneficiary  made  by  a  member  incapable,  by 
reason  of  mental  infirmity,  of  exercising  judgment  and  discretion,  is 
void  and  does  not  defeat  the  rights  of  the  beneficiaries  named  in  the 
first  certificate. 

Ownby  vs.  Supreme  Lodge  Knights  of  Honor,  April,  1898,  101  Tenn. 
16. 

Forfeiture,  Waiver — Course  of  Dealing. 

The  insurer  is  estopped  to  claim  forfeiture  of  a  life  insurance  con- 
tract for  non-payment  of  dues  where  it,  through  a  long-continued 
and  uniform  course  of  dealing  with  the  member,  had  not  exacted 
punctual  payment  of  the  dues,  but  permitted  the  member  to  pay 
upon  notice  or  demand  and  accepted  such  payments  though  made 
after  maturity,  without  objection ;  provided  the  particular  dues  for 
the  non-payment  of  which  forfeiture  is  claimed  were  paid  or  ten- 
dered within  reasonable  time  after  such  notice  or  demand  and  in 
reasonable  conformity  to  such  course  of  dealing. 

Insurance  Co.  vs.  Hyde,  Oct.,  1898,  101  Tenn.  396. 

Forfeiture,  Prerequisites  to  Enforcing. 

Before  non-payment  of  an  amount  which  under  the  terms  of  the 
contract  must  be  ascertained  and  fixed  by  assessment,  can  be  sue- 
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cessfully  relied  on  as  a  ground  for  forfeiting  the  policy,  the  insurer 
must  plead  and  prove  that  the  assessment  had  been  duly  made  in 
accordance  with  the  charter  and  by-laws  of  the  society  and  the 
terms  of  the  contract. 

Insurance  Co.  vs.  Hyde,  Oct,  1898,  101  Tenn.  396. 

Warranty,  Bule  Bespecting. 

•  *  *  **A  certificate  conditioned  upon  the  truth  of  the  assured 's 
answers  and  representations  contained  in  his  application  and  in  the 
report  of  the  medical  examiner  will  be  vitiated  alike  by  any  mis- 
statement of  fact  whether  made  wilfully  and  with  knowledge  of  its 
falsity  or  in  good  faith  through,  ignorance  of  the  truth;  but  as  to 
matters  of  opinion,  it  is  sufficient  if  the  statement  was  made  in  good 
faith  and  on  the  best  information  had  or  obtainable." 

Knights  of  Honor  vs.  Dickson,  April,  1899, 102  Tenn,  265. 

Warranty  as  to  Age  Stated  in  the  Application. 

The  statement  as  to  the  applicant's  true  age  made  in  an  applica- 
tion for  membership  which  declares  that  the  statements  and  repre- 
sentations made  therein  shall  be  the  basis  of  the  contract,  is  a  part 
of  the  contract  although  the  same  is  not  incorporated  and  referred 
to  in  the  certificate  issued. 

McCarthy  vs.  Cath.  Knights,  April,  1899,  102  Tenn.  345. 

Warranty  as  to  Age  Waived. 

A  misstatement  as  to  the  applicant's  age  in  an  application  which 
is  made  a  part  of  the  contract  will  not  defeat  a  recovery  notwith- 
standing that  contrary  to  the  statement  the  applicant  had  passed 
the  age  limit  prescribed  by  the  laws  of  the  society,  where  the  appli- 
cant did  not  know  her  exact  age,  and  where  the  application  was 
made  out  on  one  of  the  society's  blanks — ^presumably  by  some  of 
its  officers  or  members — and  the  date  and  place  of  her  birth  were  not 
filled  in  the  blanks,  and  the  facts  as  to  her  character  and  age  were, 
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under  the  provisions  of  the  laws  referred  to  a  committee  upon  whose 
report  a  certificate  was  issued,  upon  which  dues  were  paid  for 
nearly  seven  years. 

McCarthy  vs.  Cath.  Knights,  April,  1899,  102  Tenn.  345. 

Warranty  Under  Reinstatement  Application. 

False  statements  of  the  member  in  a  health  certificate  upon  the 
faith  of  which  a  lapsed  contract  has  been  renewed,  to  the  effect  that 
he  had  not  had  certain  diseases  or  consulted  a  physician  during 
the  lapse  period,  will  not  render  the  contract  void  unless  the  dis- 
eases with  which  he  was  afflicted  were  permanent  and  habitual,  indi- 
cating some  vice  in  the  constitution  and  having  some  bearing  upon 
the  general  health  and  continuance  of  life.  Mere  temporary  ail- 
ments that  are  curable  and  pass  away  will  not  suffice. 

* 

Woodward  vs.  Insurance  Co.,  Jan.,  1900,  104  Tenn.  49. 

Forfeiture  Through  Vices  or  Habits. 

Forfeiture  of  a  contract  on  account  of  the  use  of  forbidden  drugs^ 
causing  impairment  of  health  and  hastening  death,  does  not  occur 
where  such  drugs  were  used  by  the  member  as  an  invalid  under  the 
advice  of  a  physician  and  in  good  faith  as  a  medicine,  and  in  such 
quantities  and  manner  as  they  were  prescribed. 

Knights  of  Pythias  vs.  Allen,  May,  1900,  104  Tenn.  623. 


Certiflcate  Issued  After  Applicant's  Death  Void. 

A  benefit  certificate  which  is  signed  and  delivered  after  the  death 
of  the  applicant  is  void,  no  matter  how  long  the  application  for  it 
had  been  pending,  or  what  other  steps  had  been  taken  to  mature 
and  perfect  it,  where  the  liability  of  the  society  is  conditioned  by 
the  terms  of  the  contract  upon  delivery  of  the  certificate  to  the  ap- 
plicant while  living  and  in  good  health. 

McLendon  vs.  Woodmen  of  the  World,  April,  1901,  106  Tenn.  695. 
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Contract)  of  What  Oomposed. 

The  application,  with  the  constitution  and  laws  of  the  society, 
constitute  the  basis  of  its  contract  and  are  parts  of  it  as  fully  as  if 
copied  into  same,  where  they  are  referred  to  and  declared  such  on 
the  face  of  the  certificate. 

McLendon  ys.  Woodmen  of  the  World,  April,  1901,  106  Tenn.  695. 

Application,  Delay  in  Acting  Upon,  Not  Actionable. 

Mere  delay  of  a  society  in  passing  upon  an  application  for  a 
benefit  certificate  gives  no  rights  to  the  applicant,  and  does  not 
afford  any  presumption  of  acceptance  of  the  application. 

McLendon  vs.  Woodmen  of  the  World,  April,  1901,  106  Tenn.  695. 

Beneficiary,  Bight  of  Mother  Against  Wife. 

For  the  facts  in  a  case  where  the  mother  was  held  to  be  the  bene- 
ficiary in  a  certificate  taken  out  after  a  member's  marriage,  and  in 
a  contest  between  the  mother  and  the  wife,  see 

Manley  vs.  Manley,  May,  1901,  107  Tenn.  191. 

Agency  of  Medical  Examiner  Limited. 

* 

While  the  medical  examiner  is  an  agent  with  limited  powers, 
nevertheless,  his  acts  in  and  about  business  entrusted  to  his  care 
are  binding,  within  the  scope  of  his  authority,  upon  the  society. 

Bennett  vs.  Mass.  Mut.  Life  Ins.  Ck).,  June,  1901,  107  Tenn.  371. 

After-enacted  Law  Cutting  Down  Benefit  Ultra  Vires. 

A  clause  in  the  contract  by  which  the  member  agrees  to  conform 
in  all  respects  to  the  laws,  rules  and  usages  of  the  order,  now  in 
force  or  which  may  hereafter  be  adopted  by  the  society,  does  not 
give  to  the  society  the  power  to  reduce,  by  amendment  of  its  laws 
or  otherwise,  without  the  member's  express  consent,  the  amount 
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payable  in  his  certificate.  Such  by-law  is  ultra  vires  and  void.  The 
reserved  right  of  legislation  under  such  contract  is  one  of  preserva- 
tion and  not  of  destruction  of  the  insurance  contract. 

Gaut  vs.  Am.  Legion  of  Honor,  Oct.,  1901,  107  Tenn.  603. 

Forfeitiire— Waiver  by  Oustom  of  Dealing. 

It  is  well  settled  that  an  insurance  company  can  and  ought  to  be 
estopped  from  insisting  upon  a  forfeiture  for  non-payment  of  the 
premiums  when  due,  when  by  any  course  of  action,  representation 
or  dealing  the  assured  has  been  led  to  believe  that  by  conformity 
thereto  a  forfeiture  of  the  contract  will  not  be  incurred,  followed 
by  due  conformity  on  his  part. 

Aetna  Life  Ins.  Co.  vs.  Fallow,  April,  1903,  110  Tenn.  720. 

Oonstmction  of  Repugnant  Provisions  of  Contracts. 

Where  two  clauses  of  a  contract  are  so  totally  repugnant  that 
they  cannot  stand  together,  the  first  governs  rather  than  the  last, 
and  especially  should  this  rule  of  construction  prevail  when  it  ap- 
pears that  the  first  clause  expresses  the  chief  object  and  purposes 
of  the  contract. 

Bean  vs.  Aetna  Life  Ins.  Co.,  Sept.,  1903,  111  Tenn.  186. 

Consolidation  of  Suits  on  One  Certificate. 

Two  suits  by  different  beneficiaries  against  a  benefit  society  on 
the  same  certificate  are  properly  consolidated  where  this  brings  all 
the  matters  and  parties  against  the  society  before  the  court  in  such 
shape  that  the  rights  of  the  parties  against  the  society,  and  as  be- 
tween themselves,  may  be  adjusted  in  the  one  consolidated  suit, 

Clement  vs.  Clement,  and  Clement  vs.  Supreme  Lodge,  Knights  of 
PytWas,  April,  1904,  113  Tenn.  40. 

After-enacted  Law  Valid. 

A  by-law  of  a  society  made  after  a  certificate  is  issued  and  before 
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a  substitute  certificate  is  issued,  providing  that  only  a  proportionate 
part  of  the  insurance  should  be  paid  in  case  of  suicide  of  the  mem- 
ber, enters  into  the  substitute  certificate  and  becomes  a  part  of  the 
contract  between  the  parties,  such  by-law  being  reasonable,  valid 
and  enforcible. 

Clement  vs.  Clement,  and  Clement  vs.  Supreme  Lodge,  Knights  of 
Pythias,  April,  1904. 113  Tenn.  40. 

Suicide  or  Death  by  Reckless  Use  of  Drugs. 

For  the  facts  in  a  case  where  the  Court  said:  **The  evidence,  as 
we  see  it,  shows  either  intention  to  commit  suicide,  or  such  a  reck- 
less use  of  the  deadly  drug  as  the  assured  knew  or  must  have  known 
would  produce  death,"  see 

Clement  vs.  Clement,  and  Clement  vs.  Supreme  Lodge,  Knights  of 
Pythias,  April,  1904, 113  Tenn.  40. 

Certificate,  When  Surrendered,  is  Dead. 

Where  a  certificate  in  a  mutual  benefit  society  was  surrendered 
by  the  member  in  his  lifetime  and  another  certificate  issued  in  favor 
of  a  different  beneficiary,  the  original  certificate  becomes  functus 
officio. 

Alfsen  vs.  Crouch,  Sept.,  1905,  115  Tenn.  352. 

Beneficiaries,  Provisions  Respecting  May  be  Waived. 

The  provision  in  the  laws  of  a  society  limiting  persons  who  may 
be  made  beneficiaries  in  certificates  issued  by  it,  may  be  waived  by 
the  society. 

Alfsen  vs.  Crouch,  Sept.,  1905,  115  Tenn.  352. 

Forfeiture  Provisions  Self -executing. 

Where  a  life  insurance  contract  provides  that  it  shall  lapse  and 
be  void  if  the  premiums  thereunder  are  not  paid  when  due,  it  is 
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well  settled  that  the  contract  is  forfeited  if  the  premiums  are  not 
paid  as  stipulated. 

Pacific  Mat.  Life  Ins.  Co.  vs.  Galbraith,  Sept.,  1905,  115  Tenn.  471. 

Forfeiture,  Waiver  by  Course  of  Dealing. 

Where  a  contract  contains  a  stipulation  that  non-payment  of 
premiums  when  due  shall  work  a  forfeiture  of  the  contract,  mere 
voluntary  indulgence  in  the  payment  of  a  particular  premium,  and 
without  agreement  for  like  indulgence  in  respect  of  future  pre- 
miums, or  a  course  of  dealing  implying  such  an  agreement,  does  not 
constitute  a  waiver  of  forfeiture  for  failure  to  pay  premiums  when 
due. 

ThompBon  vs.  FideUty  Mut.  Life  Ins.  Co.,  April,  1906,  116  Tenn.  657. 

Assessments,  When  Bight  to  Levy  Limited. 

A  contract  provided  that  while  the  rates  specified  therein  were 
not  fixed,  it  was  believed  that  such  rates  would  never  be  exceecjed, 
and  that  if  any  unexpected  emergency  should  arise  whereby  the 
mortuary  and  reserve  fund  should  become  exhausted,  then  in  such 
case  only  it  was  agreed  that  the  certificate  holder  should  be  liable 
for  such  further  assessments  as  would  be  necessary  to  meet  the 
emergency  and  maintain  the  solvency  of  the  society.  Held,  That  the 
society  had  no  power,  under  the  contract  nor  under  the  law,  to  in- 
crease the  rates  on  existing  insurance  except  in  the  case  of  an 
emergency  so  specified ;  and  where  rates  under  such  a  contract  were 
illegally  increased,  the  members  were  not  bound  to  pay  them  to 
prevent  a  forfeiture. 

Hicks  vs.  Northwestern  Aid  Assn.,  Supreme  Ct.  Tenn.,  Oct.,  1906, 
96  S.  W.  962. 

Assessments,  When  Tenders  of  Are  Waived. 

Where  a  society,  after  illegally  raising  its  rates,  wholly  changed 
its  plan  of  business,  basiilg  it  on  the  new  schedule,  and  the  society 
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insists  on  payment  of  the  new  rates  by  an  old  member  who  was  will- 
ing to  pay  his  contract  rate,  a  tender  of  such  rate  was  waived. 

Hicks  vs.  Northwestern  Aid  Assn.,  Supreme  Ct.  Tenn.,  Oct.,  1906, 
96  S.  W.  962. 

Beneflciaries,  Death  of.  How  the  Fund  is  Affected  Thereby. 

The  by-laws  of  a  society  provided  that  members  might  change 
their  beneficiaries  on  application  accompanied  by  the  consent  of  the 
original  beneficiary  and  surrender  of  the  original  certificate.  A  cer- 
tificate was  issued  to  a  member  for  the  benefit  of  his  sister,  who  died 
before  the  member.  The  member  made  no  change,  and  at  his  death 
the  certificate  originally  issued  was  in  force.  Held,  That  the  fund 
passed,  under  the  statute  of  distribution,  to  the  distributees  of  the 
sister's  estate. 

Simms  vs.  Randall,  Supreme  Ct.  Tenn.,  Oct.,  1906,  96  S.  W.  971. 

Jurisdiction  of  Courts  Over  Foreign  Societies. 

A  non-resident  may  sue  a  foreign  company  legally  doing  business 
in  the  State  on  a  contract  written  outside  the  State,  though  the 
cause  of  action  occurred  outside  the  State. 

Patton  vs.  Continental  Casualty  Co.,  Supreme  Ct.  Tenn.,  Sept.,  1907, 
104  S.  W.  305. 
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CHAPTER  44. 

(The  Section  numbers  employed  correspond  to  those  in  the  Insur- 
ance Code  of  1907  issued  by  the  Insurance  Commissioner  of  Texas.) 

Lodge  System— Bitualistic  Form  of  Work — Qovemment  to  be  Rep- 
resentative— ^Payment  of  Death  Benefits. 

Section  188.  A  fraternal  beneficiary  association  is  hereby  de- 
clared to  be  a  corporation,  society  or  voluntary  association,  formed 
or  organized  and  carried  on  for  the  sole  benefit  of  its  members  and 
the  beneficiaries,  and  not  for  profit,  or  that  issues  benefit  certificates 
to  such  of  its  members  only  as  may  apply  therefor,  and  that  main- 
tain a  separate  branch  composed  of  the  members  who  hold  such 
certificates  issued  and  governed  by  or  through  a  separate  board  of 
management,  authorized  and  appointed  by  such  corporation,  society 
or  association  for  the  sole  purpose  of  managing  and  conducting  such 
branch.  Each  association  shall-  have  a  lodge  system  with  ritualistic 
form  of  work  and  elective  representative  form  of  government,  and 
shall  make  provision  for  the  payment  of  benefits  in  case  of  death, 
and  mAy  make  provision  for  the  payment  of  benefits  in  case  of  sick- 
ness, temporary  or  permanent  physical  disability,  either  as  the 
result  of  disease,  accident  or  old  age;  provided,  that  the  period  of 
life  at  which  payment  of  physical  disability  benefits  on  account  of 
old  age  commences,  shall  not  be  under  seventy  years,  subject  to 
their  compliance  with  its  constitution  and  by-laws.    The  fund  from 

which  the  payment  of  such  benefits  shall  be  paid,  which  shall  be 
58 
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known  as  the  benefit  fund,  and  the  fund  from  which  the  expenses 
of  such  association  shall  be  defrayed,  which  shall  be  known  as  the 
general  fund,  shall  be  derived  from  assessments,  monthly  payments 
or  dues  collected  from  its  members.  Payment  of  death  benefits  shall 
be  to  the  families,  heirs,  blood  relatives,  afiSanced  husband  or  aflS- 
anced  wife,  or  to  persons  dependent  upon  the  member  at  the  time 
of  his  death,  and  should  there  be  no  one  of  the  classes  herein  men- 
tioned, capable  of  taking  the  benefit  at  the  death  of  the  member, 
then  the  same  shall  pass,  as  provided  by  the  laws  and  rules  of  the 
association.  Such  association  shall  be  governed  by  this  act,  and 
shall  be  exempt  from  the  provisions  of  the  insurance  laws  of  this 
State,  and  no  law  hereafter  passed  shall  apply  to  them  unless  they  be 
expressly  designated  therein. 

Note. — ^Associations  must  provide  for  substantial  death  benefit;  sick  and 
accident  must  be  incidental  and  not  of  the  essence  of  the  contract  (Attor- 
ney General's  Opinion,  Septeiqber  11,  1900).  The  law  does  not  say  what 
proportion  shall  be  death  benefit  (Attorney  Creneral's  Opinion,  November  5, 
1900).  Fraternal  beneficiary  associations  may  not  write  endowment  poli- 
cies (Attorney  General's  Opinion,  August  18,  1901). 

All  Associations  Described  Herein,  Now  Doing  Business  in  Texas,  as 
Well  as  Those  Which  May  Hereafter  Gome  Into  the  State,  Must 
Comply  With  the  Provisions  of  This  Act. 

Section  189.  All  such  associations  coming  within  the  description 
as  set  forth  in  Section  1  [Section  188]  of  this  act,  organized  under 
the  laws  of  this  or  any  other  State,  province  or  territory,  and  now 
doing  business  in  this  State,  may  continue  such  business,  and 
all  associations  of  a  fraternal  beneficiary  character  not  coming 
within  the  description,  as  set  forth  in  Section  1  of  this  act,  and  now 
doing  business  in  this  State,  may  continue  such  business ;  provided, 
that  all  such  associations  of  either  character  above  mentioned  shall 
hereafter  comply  with  the  provisions  of  this  act  regulating  annual 
reports  and  the  designation  of  the  Commissioner  of  Insurance  as  the 
person  upon  whom  process  may  be  served,  as  hereinafter  provided, 
and  otherwise  complying  with  the  terms  of  this  act  hereinafter 
provided. 
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Must  File  Copy  of  Charter,  Ooxurtitution  and  By-Laws — ^Must  Ap- 
point Oommissioner  to  Accept  Service  of  Legal  Process — Commis- 
sioner May  Examine. 

Section  190.    Any  such  association  coming  within  the  description 
as  set  forth  in  Section  1  [Section  188]  of  this  act,  organized  under  the 
laws  of  any  other  State,  province  or  territory,  and  not  now  doing 
business  in  this  State,  shall  be  admitted  to  do  business  within  this 
State  when  it  shall  have  filed  with  the  Commissioner  of  Insurance  a 
duly  certified  copy  of  its  charter  and  articles  of  association,  and  a  copy 
of  its  constitution  and  by-laws,  certified  to  by  its  secretary  or  cor- 
responding oflScer,  together  with  an  appointment  of  the  Commissioner 
of  Insurance  of  this  State  as  a  person  upon  whom  process  may  be 
served  in  any  suit  in  which  such  association  may  be  a  party;  and 
provided,  that  such  association  shall  be  shown  to  be  authorized  to  do 
business  in  the  State,  province  or  territory  in  which  it  is  incorpor- 
ated or  organized,  in  case  the  laws  of  such  State,  province  or  terri- 
tory shall  ^provide  for  such  authorization,  and  in  case  the  laws  of 
such  State,  province  or  territory  do  not  provide  for  any  formal 
authorization  to  do  business  on  the  part  of  such  association,  then 
such  association  shall  be  shown  to  be  conducting  its  business  in  ac- 
cordance with  the  provisions  of  this  act,  for  which  purpose  the 
Commissioner  of  Insurance  of  this  State  may  personally,  or  by  some 
person  to  be  designated  by  him,  examine  into  the  condition,  affairs, 
character  and  business  methods,  accounts  and  books  of  such  asso- 
ciation at  its  home  office,  which  examination  shall  be  conducted  at 
the  expense  of  such  association,  such  expense  not  to  exceed  five 
dollars  per  day  and  actual  expenses  of  travel,  and  reasonable  hotel 
bills  of  the  person  making  such  examination ;  provided,  the  cost  of 
such  examination  shall  never  exceed  the  total  sum  of  fifty  dollars ; 
and  provided  further,  that  such  association  shall  be  required  to 
furnish  such  an  annual  statement  on  entering  the  State  for  the 
preceding  year's  business,  such  as  is  set  forth  in  the  requirements 
of  Section  5  [Section  192]  of  this  Act. 


Commissioner  Shall  Keep  a  Record  of  Process  Served  on  Him. 

Section  191.    When  legal  process  against  any  such  association  is 
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served  upon  the  Commissioner  of  Insurance  of  this  State,  in  any  suit 
in  which  such  association  may  be  a  party,  he  shall  immediately  notify 
the  association  of  such  service  by  letter  prepaid  and  directed  to  its 
secretary  or  corresponding  officer,  and  shall  within  three  days  after 
such  service,  forward  in  the  same  manner  a  copy  of  the  process 
served  on  him.  The  plaintiff  in  such  suit  shall,  at  the  time  such  pro- 
cess is  served,  pay  the  Commissioner  of  Insurance  a  fee  of  two 
dollars,  which  shall  be  recovered  by  him  as  part  of  the  cost  if  he 
prevails  in  the  suit.  The  Commissioner  of  Insurance  shall  keep  a 
record  of  all  the  process  served  on  him,  showing  the  day  and  hour  of 
such  service,  and  any  process  served  on  said  commissioner  as  herein 
provided  shall  be  valid  and  binding  on  such  association. 

Annual  Statement,  and  What  It  Must  Show. 

Section  192.  Every  such  association  doing  business  in  this  State 
shall,  on  or  before  the  first  day  of  March  of  each  year,  make  and 
file  with  the  Commissioner  of  Insurance  of  this  State  a  report  of  its 
affairs  and  operations  during  the  year  ending  on  the  thirty-first  day 
of  December  of  the  previous  year,  which  annual  report  shall  be  in 
lieu  of  all  other  reports  required  by  any  other  law.  Such  report 
shall  be  upon  blank  forms  to  be  provided  by  the  Commissioner  of 
Insurance,  and  shall  be  verified  under  oath  by  the  duly  authorized 
officer  of  such  association,  and  shall  be  published,  or  the  substance 
thereof,  in  the  annual  report  of  the  Commissioner  of  Insurance 
under  a  separate  part,  titled  ** Fraternal  Beneficiary  Associations,'' 
and  shall  contain  answers  to  the  following  questions : 

(1)  Number  of  certificates  issued  during  the  year  or  members 
admitted. 


(2; 
(3: 
(4; 

(6: 
(7: 

made. 

(8)     Number  and  kinds  of  claims  compromised  or  resisted,  and 
brief  statement  of  reasons. 


Amount  of  indemnity  affected  thereby. 

Number  of  losses  or  benefit  liabilities  incurred. 

Number  of  losses  or  benefit  liabilities  paid. 

The  amount  received  from  each  assessment  for  the  year. 

Total  amount  paid  members,  beneficiaries  or  heirs. 

Number  and  kind  of  claims  for  which  assessments  have  been 
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(9)  Does  association  charge  annual  or  other  periodical  dues  or 
admission  fee? 

(10)  How  much  on  each  one  thousand  dollars,  annually  or  per 
capita,  as  the  case  may  bef 

(11)  Total  amount  received,  from  what  source,  and  distribution 
thereof. 

(12)  Total  amount  of  salaries  paid  to  officers. 

(13)  Does  association  guarantee  in  its  certificate  fixed  amounts 
to  be  paid,  regardless  of  amount  realized  from  assessments,  dues, 
admission  fees  and  donations? 

(14)  If  so,  state  what  amount  guaranteed  and  the  security  of 
such  guarantee. 

(15)  Has  the  association  a  reserve  or  emergency  fund? 

(16)  If  so,  how  is  it  created  and  for  what  purpose,  the  amount 
thereof,  and  how  invested? 

(17)  Has  the  association  more  than  one  class? 

(18)  If  so,  how  many,  and  the  amount  of  indemnity  in  each? 

(19)  Number  of  members  in  each  class. 

(20)  If  voluntary,  so  state  and  give  date  of  organization. 

(21)  If  organized  under  the  laws  of  this  State,  under  what  law 
and  at  what  time,  giving  chapter  and  year  and  date  of  the  act. 

(22)  If  organized  under  the  laws  of  any  other  State,  under 
what  law  and  at  what  time,  giving  chapter  and  year  and  date  of 
the  act. 

(23)  Number  of  certificates  of  beneficiary  membership  lapsed 
during  the  year. 

(24)  Number  in  force  at  the  beginning  of  the  year,  and  end  of 
the  year ;  if  more  than  one  class,  number  in  each  class. 

(25)  Name  and  addresses  of  its  president,  secretary  and  treas- 
urer or  corresponding  officer. 

The  Commissioner  of  Insurance  is  authorized  and  empowered 
to  address  any  additional  inquiries  to  any  such  association  in  rela- 
tion  to  the  matters  embraced  in  such  report,  and  such  officers  of 
such  association  as  the  Commissioner  of  Insurance  may  require 
shall  promptly  reply  in  writing,  under  oath,  in  all  such  inquiries. 
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Kef usal  of  Association  to  Make  Beport  Forfeits  Bight  to  Do  Business. 

Section  193.  Any  such  association  refusing  or  neglecting  to  make 
the  report  provided  for  in  this  act  (or  that  shall  fail  to  pay  any  valid 
final  judgment  rendered  against  it  in  any  of  the  courts  of  this  State 
within  sixty  days  after  the  rendition  thereof),  shall  be  excluded 
from  doing  business  within  this  State.  Said  Commissioner  of  In- 
surance must  within  sixty  days  after  failure  to  make  such  report,  or 
in  case  any  such  association  shall  exceed  its  powers,  or  shall  con- 
duct its  business  fraudulently,  or  shall  fail  for  a  period  of  sixty  days 
to  pay  off  any  valid  final  judgment  which  may  be  rendered  against 
it  in  any  of  the  courts  of  this  State,  or  shall  fail  to  comply  with  any 
of  the  provisions  of  this  act,  give  notice  in  writing  to  the  Attorney 
General,  who  shall  immediately  commence  an  action  against  any 
such  association  to  enjoin  the  same  from  carrying  on  any  business 
in  this  State;  and  no  injunction  against  any  such  association  shall 
be  granted  by  any  court  except  on  application  of  the  Attorney  Gen- 
eral, after  the  request  of  the  Commissioner  of  Insurance  whether 
the  State  or  a  member  or  other  party  seeks  relief.  No  association  so 
enjoined  shall  continue  business  until  such  report  shall  be  made 
(nor  until  such  valid  final  judgment  shall  be  paid)  or  overt  act  or 
violation  complained  of  shall  have  been  corrected,  nor  until  the  costs 
of  such  action  be  paid  by  it;  provided,  the  courts  shall  find  that  such 
association  was  in  default  as  charged,  whereupon  the  Commissioner 
of  Insurance  shall  reinstate  such  association,  and  Hot  until  then 
shall  such  association  be  allowed  to  again  do  business  in  this  State. 

Fees. 

Section  194.  Every  such  association  coming  within  the  descrip- 
tion as  set  forth  in  Section  1  [Section  188]  of  this  act  shall  pay 
annually  to  the  Commissioner  of  Insurance  the  following  fees  in 
connection  with  its  entrance  into  the  State: 

Fee  for  filing  certified  copy  of  charter $5  00 

Fee  for  certificate  of  authority  to  association 1  00 

Fee  for  filing  annual  statement 1  00 


/ 
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Agent  or  Solicitor  Must  Hold  Oertificate  From  Commiflsioner  of  In- 
surance— Penalty  for  Failure. 

Section  195.  Any  person  who  solicits  for  or  organizes,  lodges  of 
such  associations  as  are  described  in  the  first  section  of  this  act 
without  first  obtaining  from  the  Commissioner  of  Insurance  a  cer- 
tificate of  authority  showing  that  the  association  has  complied  with 
the  provisions  of  this  act,  and  is  entitled  to  do  business  in  this  State, 
shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  conviction,  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  ($100.00) 
nor  more  than  two  hundred  and  fifty  dollars  ($250.00),  or  by  im- 
prisonment in  the  county  jail  for  not  less  than  three  (3)  nor  more 
than  six  (6)  months,  or  by  both  such  fine  and  imprisonment;  pro- 
vided, the  provisions  of  this  section  shall  not  be  so  construed  as  to 
prohibit  any  member  or  members  of  a  local  or  subordinate  lodge 
from  soliciting  any  person  or  persons  to  become  a  member  of  any 
local  or  subordinate  lodge  already  in  existence;  and  provided  fur- 
ther, the  provisions  of  this  section  shall  not  apply  to  any  member 
or  members  of  any  local  or  subordinate  lodge  who  participates  in, 
supervises,  directs  or  conducts  the  organization  or  establishment  of 
any  local  or  subordinate  lodge  within  the  limits  of  the  county  of 
his  or  their  residence  or  lodge  district. 

May  Collect  Excessive  Assessments  for  the  Purpose  of  Creating  a 
Reserve  Fund. 

Section  196.  Any  fraternal  beneficiary  association  organized  under 
the  laws  of  this  State,  or  any  other  State,  province  or  territory, 
doing  business  in  this  State  under  the  provisions  of  this  act,  which 
shall  provide  in  its  constitution  or  by-laws  for  the  collection  of 
assessments  from  its  members  at  a  rate  higher  than  may  be  neces- 
sary to  pay  ordinary  death  or  disability  claims  or  benefits,  for  the 
purpose  of  creating  a  reserve  fund  to  be  used  in  cases  of  emergency, 
or  for  the  purpose  of  maintaining  a  maximum  rate  of  assessment, 
shall  have  the  right  to  do  so,  and  such  reserve  fund  shall  constitute 
a  part  of  the  benefit  fund,  and  such  association  shall  not  be  per- 
mitted to  use  such  fund  for  any  purpose  except  the  payment  of 
death  or  disability  benefits,  and  such  reserve  funds  shall  be  invested 
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in  such  securities  and  in  such  manner  as  may  be  directed  and  ap- 
proved by  the  board  of  trustees  of  such  association. 

Funds  Must  Be  Kept  Separate. 

Section  197.  The  benefit  fund  and  the  general  fund  of  any  fra- 
ternal beneficiary  association  doing  business  in  this  State  under  the 
provisions  of  this  act,  shall  each  be  kept  as  a  separate  fund,  and  it 
shall  be  unlawful  to  transfer  or  use  any  part  of  the  benefit  fund  for 
any  other  purpose  than  the  payment  of  benefits  or  expenses  incurred 
in  the  settlement  of  beneficiary  claims. 

Money  or  Other  Benefits  Not  Liable  for  the  Debts  of  the  Beneficiary. 

Section  198.  The  money  or  other  benefits,  charity,  relief  or  aid, 
to  be  paid,  provided  or  rendered  by  any  association  authorized  to 
do  business  under  the  provisions  of  this  act,  shall  not  be  liable  for 
the  debts  of  the  beneficiary  or  holder  of  any  certificate  and  shall  not 
be  subject  to  garnishment  or  other  process  at  the  suit  of  any  creditor, 
nor  shall  it  be  taken,  seized,  appropriated  or  applied  by  any  legal  or 
equitable  process  or  by  operation  of  law,  to  the  debts  of  the  certifi- 
cate holder  or  any  beneficiary  named  in  such  certificate  or  any  per- 
son who  may  have  any  rights  thereunder. 

May  Provide  for  the  Meeting  of  Its  Legislative  Body  in  Any  Other 
State  Where  it  Shall  Have  Subordinate  Bodies. 

Section  199.  Any  fraternal  beneficiary  association  organized  under 
the  laws  of  this  State,  or  doing  business  in  this  State,  may  pro- 
vide for  the  meetings  of  its  legislative  or  governing  body  in  any 
other  State,  province  or  territory  wherein  such  associations  shall 
have  subordinate  bodies,  and  all  business  transacted  at  such  meet- 
ings shall  be  valid  in  all  respects,  as  if  such  meetings  were  held  in 
this  State,  and  when  the  laws  of  such  association  provide  for  the 
election  of  its  officers  by  votes  to  be  cast  in  its  subordinate  bodies, 
the  votes  so  cast  in  such  bodies  in  another  State,  province  or  terri- 
tory shall  be  valid  as  if  cast  within  this  State. 


THE   STATE   OF    TEXAS  921 

Reciprocal  Relations — ^BSay  Assess,  Levy  and  Collect  From  Its  Mem- 
bers, 

Section  200.  Any  fraternal  beneficiary  association  doing  business 
in  this  State  wKen  by  its  laws,  rules  and  constitution,  has  and  main- 
tains reciprocal  relations  with  any  supreme  or  grand  body  of  any 
other  corporation  or  association,  resident  of  another  province,  State 
or  territory,  shall  have  the  right  to  assess,  levy  and  collect  from  its 
members,  and  pay  the  same  over  to  such  supreme  or  grand  body,  as 
may  be  due  it  as  provided  by  the  laws  and  constitution  of  such 
local  association. 

Seven  or  More  Persons  Must  Petition  in  Writing  for  Articles  of 
Incorporation — General  Provisions. 

Section  201.  Seven  or  more  persons,  citizens  of  the  United  States, 
and  two  of  whom  must  be  citizens  of  this  State,  may  apply  for  and 
receive  articles  of  incorporation  for  the  organization  of  a  fraternal 
beneficiary  association.  Such  application  must  be  in  writing,  and 
signed  by  the  applicants,  and  must  be  acknowledged  before  some 
authorized  officer  to  take  acknowledgments  of  deeds,  and  same  shall 
set  forth  : 

(1)  The  names  and  places  of  residence  of  the  applicants. 

(2)  Proposed  corporate  name  of  the  association,  which  shall  not 
too  closely  resemble  the  name  of  any  other  similar  organization. 

(3)  The  object  and  purpose  for  which  the  association  is  formed, 
and  same  sKall  not  include  more  liberal  powers  than  are  granted  by 
this  act. 

(4)  The  location  of  the  principal  office  of  the  corporation,  which 
may  be  in  any  State,  province  or  territory,  where  the  association  has 
subordinate  bodies. 

(5)  Number  of  trustees,  directors  or  similar  officers,  who  shall 
manage  the  business  of  the  ■  corporation,  and  the  names  of  such 
directors  for  the  first  year,  or  until  the  governing  body  shall  meet. 

(6)  The  term  for  which  such  corporation  shall  exist  shall  not 
exceed  fifty  years.  Such  charter  shall  be  filed  with  the  Secretary  of 
State,  who  shall  record  the  same  at  length  in  a  book  kept  for  that 
purpose,  and  retain  the  original  on  file  in  his  office ;  a  copy  of  the 
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charter  orof  the  record  thereof,  certified,  under  the  great. seal  of  the 
State  of  Texas,  shall  be  evidence  of  the  creation  of  the  corporation. 
Such  charter  may  be  amended  at  any  time  by  filing  with  the  Secre- 
tary of  State  the  desired  amendments,  j)roperly  acknowledged,  as 
required  in  obtaining  a  charter. 

Fee  for  Charter  Fifty  Dollars. 

Section  202.  The  fee  for  such  charter  shall  be  fifty  dollars,  and 
for  each  amendment  twenty-five  dollars,  which  shall  be  paid  to  the 
Secretary  of  State  at  the  date  of  the  filing  of  such  charter  and 
amendments. 

Certain  Railway  Orders  Exempt. 

Section  203.  The  provisions  of  this  act  shall  not  apply  to  nor 
include  the  Brotherhood  of  Locomotive  Firemen,  Brotherhood  of 
Locomotive  Engineers,  Brotherhood  of  Railroad  Trainmen,  Order  of 
Railway  Conductors,  Order  of  Railway  Telegraphers,  Switchmen's 
Union  of  North  America,  and  Railway  Mail  Association.  Act  of 
May  4,  1899.  (Sec.  16,  Chap.  115,  General  Laws  26th  Leg.  as 
amended  by  Sec.  1,  Chap.  113,  General  Laws  28th  Leg.  as  amended 
by  Sec.  16,  of  Chap,  106,  General  Laws  29th  Leg.) 

Beneficiary,  Change  of. 

Where  the  constitution  of  a  society  provides  a  method  by  which 
change  of  beneficiary  may  be  eflfected,  the  method  provided  is  ex- 
clusive of  all  others  and  must  be  substantially  complied  with. 

Blowers  vs.  Sovereign  Camp,  Woodmen  of  the  World,  Court  of  Civ. 
App.  of  Texas,  November,  1905,  90  S.  W.  526. 

Fraternal  Societies  Exempt  from  Oeneral  Insurance  Laws. 

The  statutes  of  the  State  relating  to  insurance  and  providing 
penalties  for  failure  to  pay  insurance  contracts  within  the  time 
specified  therein,  is  held  not  to  apply  to  fraternal  beneficiary 
societies. 
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Sovereign  Camp,  Woodmen  of  the  World  vs.  Carrington,  Texas  Ct. 
Civ.  App.,  Nov.,  1905,  90  S.  W.  921. 

Agency — ^Waiver  of  Laws  by  Local  Lodge  Officer. 

A  clerk  of  a  local  camp  to  whom  the  benefit  certificate  was  en- 
trusted for  delivery  and  who  had  discretion  to  withhold  it  during 
the  sickness  of  the  member,  but  who  delivered  it  to  the  mother  of 
the  member,  was  held  to  have  waived  a  provision  in  the  certificate 
and  in  the  constitution  of  the  society  to  the  effect  that  no  liability 
should  begin  on  any  certificate  until  delivered  to  the.  insured  in 
person  and  while  in  good  health. 

Sovereign  Camp,  Woodmen  of  the  World  vs.  Carrington,  Texas  Ct. 
Civ.  App.,  Nov.,  1905,  90  S.  W.  921. 

Beneficiary,  Death  of— Bights  of  Wife. 

A  member's  wife,  who  was  named  as  his  beneficiary,  having  died 
before  the  certificate  became  payable,  and  the  member  having  re- 
married and  never  changed  his  beneficiary,  it  was  held  that  the 
certificate  was  payable  to  the  surviving  wife  under  a  provision  in 
the  laws  of  the  society  requiring  payments  to  be  made  in  such 
cases  to  the  next  living  relation,  and  further  providing  that  in  de- 
termining who  is  such  next  living  relation  the  order  shall  be  the 
member's  wife,  children,  adopted  children,  parents,  brothers,  sisters, 
or  other  blood  relatives,  or  persons  dependent  upon  the  member. 

Harris  vs.  Harris,  Tex.  Ct.  Civ.  App.,  Nov.,  1906,  97  S.  W.  604. 

Suicide— Bule  as  to  Burden  of  Proof. 

Where  a  certificate  exempted  a  society  from  liability  for  death 
by  suicide,  and  in  an  action  on  the  certificate  it  appeared  that  the 
member  came  to  his  death  by  a  gunshot  while  alone  in  his  room, 
the  burden  was  upon  the  society  to  show  suicide. 

Sovereign  Camp,  Woodmen  of  the  World  vs.  Boehme,  Tex.  Ct  Civ. 
App..  Nov.  1906,  97  S.  W.  847. 


I 
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Warranty,  Definition  of. 

A  warranty  in  an  insurance  contract  is  a  statement  made  therein 
by  the  insured  which  is  susceptible  of  no  construction  other  than 
that  the  parties  mutually  intended  that  the  contract  should  not  be 
binding  unless  such  statement  be  literally  true. 

Phoenix  Assurance  Co.  vs.  Munger  Improved  Co.,  Nov.,  1898,  92  Texas 
297. 

Contract,  Situs  of,  What  Laws  Goyem. 

A  contract  of  insurance  which  promised  payment  on  fulfillment 
of  its  conditions,  at  the  home  oflSce  of  the  company  in  Missouri,  was 
governed  as  to  the  effect  of  its  conditions  as  to  misrepresentations  in 
the  application  by  the  statutes  in  that  State. 

Seiders  vs.  Merchants  Life  Assn.,  Jan.,  1900,  93  Texas  194. 

Proofs  of  Loss,  False  Statements  in. 

While  liability  on  an  insurance  contract  may  be  contested  on  the 
ground  of  a  false  statement  in  the  proofs  of  loss,  the  claimant  may 
show  in  avoidance  that  the  statement  was  not  wUfully  false. 

Insurance  Co.  vs.  Wicker,  March,  1900,  93  Texas  390. 

Warranty,  Oral  Statements  Do  Not  Ghange  Written. 

The  validity  of  an  insurance  contract  issued  on  a  written  appli- 
cation and  making  the  statements  therein  warranties,  must  depend 
on  the  truth  of  such  written  statements  regardless  of  any  oral  com- 
munications made  by  the  insured. 

Fidelity  Mut  Life  Assn.  vs.  Harris,  June,  1900,  94  Texas  25. 

Contracts,  Situs  of.  Where  Made. 

Contracts  of  insurance  on  applications  made  in  one  State  and 
forwarded  for  acceptance  to  the  domicile  of  the  society  in  another, 
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are  ordinarily  treated  as  made  at  such  domicile,  because  the  act  of 
the  insurer  in  signifying  its  acceptance  there  completes  the  contract. 

Fidelity  Mut  Life  Assn.  vs.  Harris,  June,  1900,  94  Texas  25. 


Fraternal  Societies  May  Hold  Corporate  Meetings  Outside  State  of 
Charter. 

An  incorporated  society  having  no  stockholders  but  composed 
of  members  living  in  various  States,  in  which  it  was  authorized  to 
organize  subordinate  lodges,  is  not  subject  to  the  limitations  im- 
posed on  ordinary  corporations  that  corporate  acts  must  be  per- 
formed only  in  the  State  where  it  was  createij.  Its  authorized  legis- 
lative body  can  exercise  the  power  given  it  to  change  the  constitu- 
tion and  laws  of  the  society  at  a  meeting'regularly  called  but  sitting 
in  a  State  other  than  that  in  which  it  was  created. 

Soyereign  Camp,  Woodmen  of  the  World  vs.  Fraley,  Dec,  1900,  94 
Texas  200. 

After-enacted  Laws  Strictly  Constmed. 

An  amended  constitution  providing  that  a  clause  of  avoidance 
in  case  the  member  should  die  by  his  pwn  hand  or  act,  sane  or  in- 
sane, shall  be  made  a  part  of  every  beneficiary  certificate,  and  shall 
be  binding  on  both  member  and  order,  was  a  command  to  its  officers 
to  embody  such  condition  in  the  certificates;  it  was  not  a  general 
provision  declaring  all  certificates  avoided  in  case  of  suicide. 

Sovereign  Camp,  Woodmen  of  the  World  vs.  Fraley,  Dec,  1900,  94 
Texas  200. 

Fund  Exempt  From  Seizure  for  Debts. 

The  amount  due  under  a  fraternal  society  certificate  to  the  bene- 
ficiary of  the  member  is  exempt  from  garnishment  for  the  debt  of 
such  beneficiary,  under  the  act  of  May  12,  1899,  regulating  fraternal 
societies. 

Supreme  Lodge,  United  Benev.  Assn.  vs.  Johnson,  May,  1904,  98  Texas 
1. 
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Fraternal  Exemption  Statutes  Gonstitutional. 

The  law  regulating  fraternal  societies  passed  by  the  legislature 
in  1899,  is  not  unconstitutional  as  denying  the  equal  protection  of 
the  law  by  reason  of  the  exemption  in  favor  of  certain  organiza- 
tions named  therein  from  the  operation  of  said  section. 

Supreme  Lodge,  United  Benev.  Assn.  vs.  Johnson,  May,  1904,  98  Texas 
1. 

GontractSy  What  State  Laws  Imported  Into. 

The  rule  that  a  contract  of  insurance  should  be  regarded  as  mad^ 
in  the  State  where  it  ib  executed  and  made  for  delivery  to  the  mem- 
ber in  another  State,  and  should  be  governed  by  the  law  in  the  State 
of  its  execution,  does  not  import  into  the  contract  the  laws  of  such 
State  which  by  their  terms  apply  only  to  contracts  to  be  performed 
in  that  State. 

Met.  Life  Ins.  Co.  vs.  Bradley,  Nov.,  1904,  98  Tex.  230. 

Evidence — Coroner's  Verdict  Not  Admissible. 

In  an  action  on  a  benefit  certificate  upon  the  issue  whether  the 
member  died  by  suicide — an  excepted  risk — or  by  accident,  the  ver- 
dict of  the  coroner's  jury  finding  that  death  was  from  suicide  was 
not  admissible  in  evidence. 

Boehme  vs.-  Sovereign  Camp,  Woodmen  of  the  World,  Jan.,  1905,  98 
Texas  376. 

Assignment  of  Certificate  Valid  as  Between  Assignor  and  Assignee. 

Where  the  beneficiary  with  the  consent  of  the  member  pledged  the 
benefit  certificate  to  a  third  party  to  secure  assessments  thereon  ad- 
vanced by  said  pledgee,  neither  the  member  nor  the  beneficiary 
could  recover  the  certificate  from  such  pledgee,  or  from  an  assignee 
of  his  rights,  without  repayment  of  the  assessments  advanced  by 
them  on  the  faith  of  such  pledge,  though  it  was  forbidden  by  the 
laws  of  the  society  issuing  the  certificate. 

Coleman  vs.  Anderson,  April,  1905,  98  Texas  570. 
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Gertiflcate— Assignment  of  Vjalid. 

The  member  with  the  consent  of  his  beneficiary  may  assign  a 
benefit  certificate  to  a  third  person,  notwithstanding  that  such  as- 
signment is  forbidden  by  the  laws  of  the  society. 

Coleman  tb.  Anderson,  April,  1905,  98  Texas  570. 

•  « 

Beneficiary,  When  Heir  Takes  Benefit. 

A  benefit  payable  on  the  death  of  the  member  to  a  named  bene- 
ficiary, and  providing  that  any  change  of  beneficiary  should  be  made 
by  surrender  and  cancellation  of  the  certificate  and  the  issuance  of 
a  new  one,  did  not  become  payable  to  the  heir  of  the  beneficiary  on 
the  death  of  both  insured  and  beneficiary,  unless  the  latter  survived 
the  former. 

Screwmen's  Benev.  Assn.  vs.  Whitrldge,  May,  1902,  95  Texas  539. 

Death  in  Common  Disaster. 

In  order  that  the  heir  of  the  beneficiary  might  recover  where  both 
member  and  beneficiary,  husband  and  wife,  perished  in  the  Gal- 
veston flood,  it  was  necessary  to  show  that  the  former  died  first. 

Screwmen's  Benev.  Assn.  vs.  V^Thitridge,  May,  1902,  95  Texas  539. 

Fraternal  Society,  What  is? 

For  the  facts  which  are  held  sufficient  to  constitute  a  fraternal 
beneficiary  society,  see 

Supreme  Council,  Am.  Legion  of  Honor  vs.  Story,  Jan.,  1904,  97 
Texas  264. 

Suspended  Lodges,  Members  of  Not  Entitled  to  Benefits. 

Members  of  a  subordinate  lodge,  which  has  been  suspended  for 
failure  to  pay  an  assessment  in  accordance  with  the  by-laws,  are 
not  entitled  to  participate  in  death  benefits  during  such  suspension. 
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where  the  law  visits  such  penalty  upon  the  members  of  lodges  in 
default. 

Supreme  Lodge,  National  Reserve  Assn.  vs.  Turner,  June,  1898,  19 
Tex.  Civ.  App.  346. 

Beinstatement,  a  Contract  Bight. 

A  member  of  a  society  under  whose  laws  suspended  members  are 
entitled  to  reinstatement  if  living  and  in  good  health,  is,  as  a  matter 
of  contract,  entitled  to  such  reinstatement  if  living  and  in  good 
health  when  the  application  is  made. 

Supreme  Lodge,  National  Reserve  Assn.  vs.  Turner,  June,  1898,  19 
Tex.  Civ.  App.  346. 

Foreign  Society,  Suit  Against  and  Venue  of. 


A  foreign  society  doing  business  in  this  State  may  be  sued  in  its 
courts,  though  no  permit  to  do  business  has  been  obtained,  and  the 
venue  is  properly  laid  in  any  county  in  which  it  does  business. 

Home  Forum  vs.  Jones,  Dec,  1898,  20  Tex.  Civ.  App.  68. 

Conflicting  Laws,  How  Constmed. 

Where  two  sections  of  the  law  of  a  society  are  in  conflict,  the  one 
most  favorable  to  the  member  and  his  beneficiary  will  be  accepted 
and  the  other  disregarded. 

Supreme  Lodge,  National  Reserve  Assn.  vs.  Mondrowskl,  Jan.,  1899, 
20  Tex.  Civ.  App.  322. 

Warranty  in  Application,  Waivers  of. 

• 

False  answers  in  respects  to  habits  made  in  an  application  for 
membership  are  not  waived  because  the  oflScers  of  the  local  camp 
which  admitted  the  applicant  knew  the  truth  with  reference  to 
such  habits,  and  that  the  applicant  had  taken  the  liquor  cure,  but 
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did  not  know  the  contents  of  his  application  wherein  he  denied  such 
habits  and  the  fact  of  his  having  taken  the  cure. 

Brown  vs.  Sovereign  Camp,  Woodmen  of  the  World,  Jan.,  1899,  20 
Tex.  Civ.  App.  373. 

After-enacted  Laws  Valid. 

In  his  application  for  membership  the  applicant  agreed  to  conform 
to  the  society's  existing  laws,  rules  and  usages,  and  to  such  as 
might  thereafter  be  adopted.  The  laws  were  thereafter  amended 
so  as  to  decrease  the  amount  of  the  certificate  and  also  of  the  dues, 
with  the  proviso  that  members  adihitted  prior  to  a  certain  date,  to 
which  class  the  insured  belonged,  might  by  a  written  declaration  of 
such  allegation  remain  under  the  old  plan.  The  insured  failed  to 
make  such  declaration.  Held,  That  he  was  bound  by  the  change  and 
that  his  beneficiary  had  no  vested  right  in  the  certificate  that  could 
not  be  affected  by  such  change  in  the  laws. 

Duer  vs.  Supreme  Council,  Order  of  Chosen  Friends,  June,  1899,  21 
Tex.  Civ.  App.  493. 

BeneflciarieSy  Relatives,  Who  Are. 

Where  the  laws  of  the  society  permitted  insurance  only  in  favor 
of  relatives  or  persons  dependent  on  the  member,  such  benefit  could 
be  extended  to  the  members  of  a  family  in  no  way  related  to  the 
member,  but  with  whom  he  had  lived  on  terms  of  intimacy  and 
affection,  receiving  from  them  board- and  attention  in  sickness,  ami 
contributing  money,  supplies  and  gifts  to  them,  though  before  his 
death  he  had  removed  to  a  distant  State  from  which  he  occasionally 
sent  them  assistance  in  money. 

Grand  Lodge,  A.  O.  tJ.  W.  vs.  Bollman,  Nov.,  1899,  22  Tex.  Civ.  Api). 
106. 

Beiieficiaries  May  be  Named  by  Will. 

A  will  disposing  of  a  benefit  certificate  which  formed  no  part  of 
its  holder's  estate  and  was  not  the  subject  of  a  bequest,  may  con- 
59 
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stitute  a  valid  written  designation  of  the  beneficiaries  in  compliance 
with  the  requirements  of  the  society. 

Grand  Lodge,  A.  O.  U.  W.  vs.  Bellman,  Nov.,  1899,  22  Tex.  Civ.  App. 
106. 

Proofs  of  Death,  When  Not  Required  From  Beneficiary. 

The  beneficiary  in  a  certificate  is  relieved  of  making  proof  of 
death  where  the  by-laws  of  the  society  require  the  subordinate  lodge 
to  ascertain  the  cause  and  circumstances  of  the  death  and  report 
them  to  the  Supreme  Secretary. 

Supreme  Council,  American  Legion  of  Honor  vs.  Landers,  May,  1900, 
23  Tex.  Civ.  App.  625. 

Beneficiaries  Lawfully  Named  Not  Ousted  by  After-enacted  Laws. 

A  member  of  a  society  had  named  his  creditor  as  beneficiary  of 
his  life  insurance,  agreeing  to  comply  with  all  the  laws  then  in  force 
or  thereafter  to  be  enacted.  A  subsequent  amendment  of  the  con- 
stitution of  the  society  provided  that  the  beneficiary  named  in  a 
certificate  shall  be  confined  to  one  or  more  of  the  family  of  the 
member,  or  some  person  related  to  him  by  blood,  or  who  should  be 
dependent  upon  him.  Held,  That  such  an  amendment  was  not  by 
its  terms  retroactive  in  effect  and  did  not  prevent  recovery  by  the 
creditor  as  beneficiary  on  the  death  of  the  member. 

Grand  Lodge,  A.  O.  U.  W.  vs.  Stumpf,  Oct,  1900,  24  Tex.  Civ.  App. 
309. 

Application,  Statements  in,  Respecting  Habits. 

The  statement  by  the  applicant  in  his  medical  examination  that  he 
did  not  use  and  had  never  used  opium  or  other  narcotics,  is  to  be 
construed  as  having  reference  to  a  use  that  amounted  to  a  habit  or 
custom. 

National  Fraternity  vs.  Karnes,  Jan.,  1901,  24  Tex.  Civ.  App.  607. 
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Agency  of  Organizer,  to  What  Ertent. 

Where  a  lodge  is  organized  by  one  claiming  to  be  an  agent  of  the 
society,  who  is  equipped  with  its  blanks  and  literature,  and  the 
society  adopts  the  work  of  such  organizer,  it  will  be  estopped 
through  information  which  the  organizer  at  the  time  possessed  as  to 
the  physical  condition  and  habits  of  those  whom  he  has  received  for 
membership  in  the  lodge. 

National  Fraternity  vs.  Karnes,  Jan.,  1901,  24  Tex.  Civ.  App.  607. 

Medical  Examiner's  Knowledge  Imputed  to  Society. 

The  medical  examiner  of  a  society  who  has  knowledge  at  the  time 
of  making  an  examination  of  certain  facts  with  respect  to  the  con- 
dition of  health  of  the  applicant,  or  of  information  falsely  stated  by 
the  applicant,  is  regarded  as  the  agent  of  the  society,  and  his  knowl- 
edge is  to  be  imputed  to  the  society  unless  such  examiner  colluded 
with  the  applicant  to  defraud  the  society;. 

National  Fraternity  vs.  Karnes,  Jan.,  1901,  24  Tex.  Civ.  App.  607. 

Beneficiary,  Death  Before  Member. 

A  certificate  was  issued  to  a  member  payable  at  his  death  to  his 
mother.  The  member  afterwards  married  and  died  after  the  death 
of  his  mother  without  having  designated  any  other  beneficiary.  The 
constitution  provided  that  at  the  death  of  a  beneficiary  member,  the 
sum  specified  in  the  certificate  should  be  paid  to  the  person  named 
therein  who  should  be  his  wife,  children,  adopted  children,  parents, 
brothers,  sisters,  or  other  relatives;  and  in  case  the  certificate  was 
payable  to  one  of  such  relatives  who  should  at  the  time  of  the  death 
of  the  member  also  be  deceased,  and  no  designation  of  change  had 
been  made  by  the  member  in  writing  upon  his  certificate  during 
life,  it  should  be  paid  to  the  next  living  relative  in  the  order  named 
in  the  constitution.  Held,  That  the  certificate  was  payable  to  the 
member's  wife  to  the  exclusion  of  his  brothers. 

Mattison  vs.  Sovereign  Camp,  Woodmen  of  the  V^Torld,  January,  1901, 
25  Tex.  Civ.  App.  214. 
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Forfeiture— Bight  of  Must  be  Exercised  Strictly. 

The  entry  of  a  fine  against  a  member  by  the  secretary  of  a  society 
without  notice  will  not  affect  the  member's  financial  standing  so 
as  to  work  a  forfeiture  of  his  benefit  certificate  by  placing  him 
in  arrears,  where  neither  the  constitution  nor  the  by-laws  clothed 
the  ofiicer  with  such  power. 

Screwmen'B  Benev.  Assn.  vs.  O'Donahoe,  Feb.  1901,  25  Tex.  Civ.  App. 
254. 

Disability  Benefits,  Bight  to. 

For  the  facts  in  a  case  brought  to  recover  disability  benefits,  see 

Supreme  Tent,  Knights  of  the  Maccabees  vs.  Cox,  Feb.,  1901,  25  Tex: 
Civ.  App.  366. 

Installment  Oertiflcate,  Action  Lies  Only  on  Default  of  Payment  of 
Each  Installment. 

Where  under  a  benefit  certificate  sued  on,  plaintiff  was  entitled  to 
receive  annually  one-tenth  of  the  amount  of  the  certificate,  he  could 
recover  only  the  amount  of  the  installment  due  at  the  time  of  the 
trial,  and  a  judgment  for  the  entire  amount  and  providing  that 
execution  might  issue  annually  thereafter  for  the  remaiijing  install- 
ments, was  error. 

Supreme  Tent,  Knights  of  the  Maccabees  vs.  Cox,  Feb.,  1901,  25  Tex. 
Civ.  App.  366. 

Beneficiary,  Who  May  Be. 

The  constitution  of  the  society  provided  for  the  payment  of  a 
death  benefit  fund  to  the  families,  heirs,  widows,  orphans  and  de- 
pendents of  its  deceased  members,  and  F,  who  was  a  member  and  a 
bachelor,  designated  his  brother  as  the  beneficiary  in  the  certificate 
issued  to  himself.  Afterwards  he  assigned  the  certificate  to  W,  who 
was  not  related  to  him  nor  dependent  upon  him,  no  consideration 
being  received  for  such  transfer.    F  continued  to  pay  the  member- 
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ship  dues  up  to  the  time  of  his  death.  Held,  that  the  assignment 
was  void,  as  W  could  not  be  a  beneficiary,  and  that  the  brother 
named  in  the  certificate  was  entitled  to  the  fund  as  against  other 
brothers  who  were  with  him  the  only  heirs  of  the  deceased. 

Williams  and  Gates  vs.  Fletcher,  April,  1901,  26  Tex.  Civ.  App.  85. 

Warranty  and  Misstatements. 

In  an  application  for  a  certificate  the  applicant  was  asked  whether 
he  had  ever  been  successfully  vaccinated,  and  he  answered  no.  He 
was  also  asked  to  state  whether,  if  he  had  not  been  vaccinated 
and  his  death  should  result  from  smallpox,  he  would  waive  all  claims 
under  the  certificate,  and  he  answered  yes.  The  application  also 
stated  that  *'for  the  purposes  of  this  application  I  declare  and  war- 
rant the  foregoing  answers  and  statements  to  be  correct."  The 
certificate  provided  that  it'  should  be  null  and  void  and  of  no  eflfect 
if  any  of  the  statements  or  declarations  in  the  application  should 
be  found  in  any  respect  untrue.  The  applicant  had  in  fact  been 
successfully  vaccinated,  and  he  died  of  smallpox  after  the  issuance 
of  the  certificate.  Held,  that  the  statement  was  not  a  warranty,  and 
not  being  material  to  the  risk  did  not  avoid  the  contract. 

Sovereign  Camp,  Woodmen  of  the  World  vs.  Gray,  June,  1901,  26 
Tex.  Civ.  App.  457. 

Beinstatement,  Representations  in  Application  for. 

Declarations  in  the  renewal  contract  that  the  insured  had  not  any 
injury,  sickness  or  ailment  of  any  kind,  and  that  he  had  not  con- 
sulted with  or  been  prescribed  for  by  any  physician,  or  received  any 
medical  treatment  since  the  date  of  the  original  application,  even 
if  they  were  mere  representations  were  material,  and  their  falsity 
vitiated  the  renewal  contract. 

Ash  vs.  Fidelity  Mut.  Life  Assn.,  June,  1901,  26  Tex.  Civ.  App.  501. 

Warranties  Must  be  Literally  Kept. 
Where  it  clearly  appears  from  the  terms  of  the  contract  that  the 
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statements  of  the  insured  are  to  be  treated  as  warranties,  then,  if 
false,  the  contract  becomes  non-enf orcible ;  and  whether  such  state- 
ments were  made  in  good  faith  or  are  material  to  the  risk  is  of  no 
consequence;  but  where  there  is  language  in  the  contract  which 
will  warrant  the  inference  that  a  forfeiture  will  not  be  insisted 
on  where  the  statement  though  false  is  not  material  to  the  risk, 
such  statement  will  be  construed  as  representations  and  will  not 
forfeit  the  contract  unless  material  to  the  risk. 

Delaware  Ins.  Co.  vs.  Harris,  June,  1901,  26  Tex.  Civ.  App.  537. 

Death  in  Common  Disaster,  Bule  as  to  Survivorship. 

Under  the  rules  of  the  common  law,  which  obtain  in  Texas  there 
is  no  presumption  of  survivorship  or  of  simultaneous  death  in  the 
case  of  persons  who  perish  in  a  common  disaster.  The  burden  of 
proof  in  an  action  for  the  proceeds  of  a  contract  was  held  to  be  on 
the  legal  representatives  of  the  beneficiary  to  show  that  the  bene- 
ficiary survived  the  insured,  in  a  contest  between  the  representatives 
of  the  beneficiary  and  the  representatives  of  the  member. 

Hildenbrandt  vs.  Ames,  Dec,  1901,  27  Tex.  Civ.  App.  377. 

Conditions  Precedent  to  Liability. 

A  condition  in  a  contract  avoiding  it  if  the  insured  was  not  in 
good  health  when  it  was  delivered,  did  not  make  the  contract  void 
for  a  trivial  illness  not  affecting  the  risk,  though  it  shortly  developed 
into  a  disease  causing  death. 

V^Toodmen  of  the  World  vs.  Locklin,  March,  1902,  28  Tex.  Civ.  App. 
486. 

Statute  of  Limitations,  When  Begin  to  Bun. 

Where  a  member  was  wrongfully  expelled,  limitations  began  to 
run  from  the  day  of  expulsion  against  his  action  to  recover  assess- 
ments paid  by  him. 

Supreme  Council,  Cath.  Knights  of  America  vs.  Gambati,  May,  1902, 
29  Tex.  Civ.  App.  80. 
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Expulsion— Member  May  Lose  Bights  Though  Same  Illegal. 

Where  the  society  is  composed  of  a  supreme  council  and  local 
lodges,  and  the  plaintiflE  was  expelled  by  a  local  lodge  without  trial 
or  notice  as  required  by  the  laws  of  the  society,  and  although  he 
was  advised  of  the  illegality  of  the  action  and  his  right  of  appeal, 
he  made  no  appeal  to  the  Supreme  Council,  he  was  not  entitled  to 
maintain  an  action  to  recover  the  premiums  that  he  had  paid. 

Supreme  Council,  Gath.  Knights  of  America  vs.  Gambati,  May,  1902, 
29  Tex.  Civ.  App.  80. 

Death  in  Common  Disaster. 

In  a  case  of  parties  perishing  together  in  a  common  disaster,  to 
the  particulars  of  which  there  is  no  evidence,  there  is  not  at  common 
law,  which  obtains  here,  as  there  is  in  the  civil  law,  any  presump- 
tion of  survivorship  based  upon  the  circumstances  of  age  and  sex. 

Males  vs.  Sovereign  Camp,  Woodmen  of  the  World,  Oct.,  1902,  30 
Tex.  Civ.  App.  184. 

Beneficiary — ^Has  No  Vested  Interests. 

Where  a  fraternal  society  reserves  the  right  to  amend  its  laws, 
and  the  beneficiary  named  in  a  certificate  may  be  changed  at  the 
will  of  the  member,  the  beneficiary  has  no  vested  interest  in  the 
certificate  as  in  the  case  of  an  ordinary  life  insurance  policy. 

Males  vs.  Sovereign  Camp,  Woodmen  of  the  World,  Oct.,  1902,  30 
Tex.  Civ.  App.  184. 

Beneficiaries,  Who  May  Be — ^Death  in  Common  Disaster — Rule  of 
Survivorship. 

Where  a  benefit  certificate  is  issued  by  a  society  whose  object 
was  to  provide  a  fund  for  the  benefit  of  a  particular  class  of  persons, 
namely,  the  wife,  children,  parents,  or  other  blood  relatives,  and 
made  payable  to  the  wife  of  the  member,  a  certificate  issued  him 
which  provided  that  in  case  of  the  death  of  the  beneficiary  before 
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that  of  the  member,  the  fund  should,  in  the  absence  of  a  new  desig- 
nation, be  paid  to  his  relatives  in  the  order  just  stated,  the  parents 
are  entitled  to  the  fund  as  against  the  legal  representatives  of  the 
wife,  where  the  member,  his  wife  and  their  children  all  perished  to- 
gether in  the  Galveston  flood,  there  being  no  evidence  as  to  any 
one  of  them  surviving  the  others ;  the  burden  of  proof  being  on  the 
representatives  of  the  wife  to  show  that  she  survived  the  husband. 

Males  vs.  Sovereign  Camp,  Woodmen  of  the  World,  Oct.,  1902,  30 
Tex.  Civ.  App.  184. 

Interpleader— Attorney's  Fees  Not  Allowable  Out  of  Fund. 

Where  the  suit  was  on  a  benefit  certificate  by  parties  claiming  as 
beneficiaries,  and  the  insurer  impleaded  other  parties  asserting  a 
claim,  there  is  no  authority  for  the  court  to  allow  attorney's  fees  to 
the  impleading  party. 

Males  vs.  Sovereign  Camp,  Woodmen  of  the  World,  Oct.,  1902,  30 
Tex.  Civ.  App.  184. 

Warranties — ^Immaterial  Answers  No  Defense  Under. 

Where  a  contract  made  the  application  a  part  thereof,  and  made 
the  answers  therein  warranties,  false  statements  in  the  answers  to 
the  effect  that  the  applicant  had  not  consulted  a  physician  in  ten 
years,  and  that  she  had  never  had  a  doctor  except  in  childbirth,  were 
warranties,  and  whether  material  or  not  their  falsity  forfeited  the 
contract. 

FUppen  vs.  State  Life  Ins.  Co.,  November,  1902,  30  Tex.  Civ.  App.  362. 

Forfeiture  for  Failure  to  Make  Payments. 

A  certificate  conditioned  that  the  member  should  have  paid  all 
the  assessments  called  to  the  benefit  fund,  and  complied  with  the 
requirements  of  the  by-laws,  which  laws  authorized  his  suspension 
for  failure  to  pay  all  assessments,  was  held  to  be  voided  by  his 
failure  to  pay  an  assessment  duly  levied  for  other  purposes  than 
the  benefit  fund.    Both  the  conditions  prescribed  by  the  certificate 
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and  those  provided  by  the  by-laws  were  binding,  and  the  failure 
to  comply  with  the  latter  authorized  the  member's  suspension. 

Supreme  Council,  Am.  Legion  of  Honor  vs.  Landers,  January,  1903, 

31  Tex.  Civ.  App.  338. 

Beneficiary-— Bight  to  Oha;nge  Complete. 

An  unincorporated  society  had  no  provision  in  its  laws  for  mak- 
ing a  change  in  the  beneficiary,  but  it  had  been  the  custom  since  its 
organization  to  permit  a  member  to  make  change  by  endorsement 
on  the  certificate.  A  wife  taking  insurance  for  the  benefit  of  her 
husband^  after  divorce  changed  the  benefit  to  her  brothers  and  sis- 
ters without  the  consent  of  the  original  beneficiary.  Held,  That 
such  change  was  valid  and  that  the  divorced  husband  could  not 
recover  the  benefit  on  the  member's  death. 

Schmltt  vs.  New  Braunsfelser  Verein,  March,  1903,  32  Texas  Civ. 
App.  11. 

Initiation  May  be  Waived  by  Society. 

Where  the  deceased  never  appeared  before  the  local  lodge  for 
initiation,  and  was  never  initiated  into  the  society,  but  the  society, 
with  full  knowledge  of  this  fact,  received  his  assessments  and  dues 
and  delivered  to  him  the  benefit  certificate,  it  could  not  question  his 
membership  on  that  ground,  as  the  initiation  had  been  waived. 

Supreme  Ruling,  Fraternal  Mystic  Circle  vs.  Crawford,  June,  1903, 

32  Tex.  Civ.  App.  603. 

Warranty  of  Answers  Liberally  Construed. 

The  answer  of  an  applicant  that  he  had  never  had  any  serious 
illness  should  be  considered  as  a  mere  expression  of  opinion  as  to 
the  character  of  the  sickness,  and  should  not  avoid  the  policy  even 
though  untrue  and  made  a  warranty,  if  the  applicant  did  not  know 
its  falsity. 

Supreme  Ruling,  Fraternal  Mystic  Circle  vs.  Crawford,  June,  1903, 
32  Tex.  Civ.  App.  603. 
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Amended  Laws  Bequired  to  be  Published. 

The  by-laws  of  a  society  provided  that  the  printing  in  the  official 
organ  of  any  notices  required  to  be  given  the  members,  when  such 
notices  are  signed  and  attested  by  the  proper  officers,  should  be 
deemed  legal  and  sufficient  service  of  such  notices,  and  then  further 
required  the  Supreme  Record  Keeper  to  compile  and  arrange  for 
publication,  subject  to  the  approval  of  the  Board  of  Trustees,  all 
amendments  to  the  laws  adopted  by  the  supreme  legislative  body. 
Held,  That  such  provisions  of  the  by-laws  were  required  after  adop- 
tion to  be  published  in  the  official  organ,  and  until  so  published  were 
of  no  force  or  effect. 

Eversberg  vs.  Supreme  Tent,  Knights  of  the  Maccabees,  November, 
1903,  33  Tex.  Civ.  App.  549. 

After-enacted  By-laws  Valid — ^Effect  of  Agreement  to  be  Bound  by 
Such  Laws. 

Becitals  in  an  application  whereby  the  applicant  is  to  be  bound 
by  the  laws  of  the  order  in  force  at  the  time  or  that  may  thereafter 
be  adopted,  is  a  recognition  of  the  right  of  the  society  to  change 
its  by-laws,  and  the  consent  in  advance  by  the  applicant  to  be 
bound  by  any  changes  to  be  made,  and  such  an  agreement  is  valid 
and  binding  upon  the  applicant  b0  admitted  to  membership  and 
upon  the  beneficiaries  under  his  certificate. 

Eversberg  vs.  Supreme  Tent,  Knights  of  the  Maccabees,  November, 
1903,  33  Tex.  Civ.  App.  549. 

Suicide  Law  Valid. 

One  of  the  by-laws  of  a  society  provided  that  if  a  member  died 
by  self-destruction,  whether  sane  or  insane,  the  certificate  entitling 
him  to  participate  in  the  insurance  fund,  together  with  all  claims 
by  reason  of  membership,  should  be  null  and  void.  Held,  That  a 
member  who  committed  suicide  thereby  forfeited  his  claim  against 
the  insurance  fund. 

United  Moderns  vs.  Colligan.  Jan..  1904,  34  Tex.  Civ.  App.  173. 
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Cancellation  of  Membership — ^Bight  of  May  Exist. 

The  constitution  of  a  society  giving  its  directors  authority  to 
cancel  a  membership  when  deemed  advisable  by  them,  entered  into 
a  contract  of  insurance  with  the  member,  and  he  could  not  compel 
reinstatement  by  mandamus  when  on  account  of  increased  risk 
caused  by  the  loss  of  an  eye,  his  membership  had  been  so  cancelled. 

Travelers  Protective  Assn.  vs.  Dewey,  Feb.,  1904,  34  Tex.  Civ.  App. 
419. 

Contract,  When  Renounced,  Other  Party  May  at  Once  Sue. 

Where  one  party  to  a  fraternal  society  contract  announces  its 
intention  not  to  perform  it,  the  other  may  treat  the  contract  as  at 
an  end  and  recover  the  amounts  paid  under  it. 

Supreme  Council,  Am.  Legion  of  Honor  vs.  Batte,  Feb.,  1904,  34  Tex. 
Civ.  App.  466. 

Repudiation  of  Contract  Qives  Bight  of  Suit  Under  Same. 

A  by-law  reducing  the  amount  payable  at  death  on  a  certificate, 
with  a  proviso  for  paying  the  sum  originally  named  so  long  as  the 
emergency  fund  of  the  order  has  not  been  exhausted,  was  a  repudia- 
tion of  its  contract  which  would  authorize  suit  by  the  holder  of  a 
benefit  certificate  to  recover  back  the  sums  paid,  though  there  were 
still  remaining  in  the  emergency  fund  a  large  sum  of  money. 

Supreme  Council,  Am.  Legion  of  Honor  vs.  Batte,  Feb.,  1904,  34  Tex. 
Civ.  App.  456. 

Election,  Not  Made  When  Payments  Are  Made  Under  Protest. 

The  fact  that  the  holder  of  a  benefit  certificate  continued  paying 
assessments  after  the  enactment  of  a  by-law  reducing  the  amount 
to  be  paid  on  death,  was  not  an  election  to  treat  the  contract  in  such 
altered  form  as  still  in  force,  where  the  payments  were  made  under 
protest  and  in  hope  of  the  repeal  of  the  by-law. 

Supreme  Council,  Am.  Legion  of  Honor  vs.  Batte,  Feb.,  1904,  34  Tex. 
Civ.  App.  456. 
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SummonB,  Service  on  Local  Officer  Oood. 

Service  of  citation  in  an  action  against  a  foreign  fraternal  society 
domiciled  in  Kansas,  made  upon  the  president  of  a  local  lodge  of 
the  society  in  the  county  in  Texas  where  the  suit  was  brought  was 
a  suflScient  service  of  summons  upon  the  defendant  under  the  statute 
authorizing  process  against  a  foreign  corporation  to  be  served  upon 
any  local  agent  thereof,  and  the  provision  of  statute  allowing  service 
of  summons  upon  the  State  Insurance  Commissioner  is  held  to  be 
merely  cumulative  and  not  to  render  service  had  under  the  general 
statutes  as  to  foreign  corporations  ineffectual. 

Bankers  Union  vs.  Nabors,  May,  1904,  36  Tex.  Civ.  App.  38. 

Suicide — Coroner's  Verdict  Not  Admissible  in  Evidence. 

In  an  action  upon  a  death  benefit  certificate  containing  a  pro- 
vision voiding  the  certificate  in  case  of  suicide  within  three  years 
after  its  issuance,  it  was  reversible  error  to  admit  in  evidence  the 
record  of  the  inquest  held  over  the  deceased  in  which  the  coroner 
found  that  death  was  caused  by  suicide — the  findings  of  a  coroner's 
inquest  not  being  conclusive  of  the  facts  found. 

Boehme  vs.  Sovereign  Camp,  Woodmen  of  the  World,  June,  1904,  36 
Tex.  Civ.  App.  501. 

Dissolution  and  Reorganization  of  Lodges  Permissible. 

No  cause  of  action  is  shown  against  the  Grand  Lodge  by  per- 
mitting a  subordinate  lodge  to  disorganize  and  to  reorganize  itself 
in  accordance  with  the  laws  of  the  society,  though  this  is  done  by 
the  members  of  such  subordinate  lodge  for  the  purpose  of  getting 
rid  of  a  member  distasteful  to  them,  and  whom  they  left  out  in  re- 
organizing. 

Grand  Lodge,  Sons  of  Hermann  vs.  Schuetze,  Oct.,  1904,  36  Tex.  Civ. 
App.  539. 

Application — Questions  in  as  to  Habits  Oonstmed. 

A  question  to  an  applicant,  **To  what  extent  do  you  use  intoxi- 
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eating  liquors"  and  **Have  you  always  been  temperate  in  their  use/' 
were  for  the  purpose  of  ascertaining  the  extent  to  which  the  ap- 
plicant used  them,  and  not  whether  he  used  them  at  all. 

Endowment  Rank,  Supreme  Lodge  Knights  of  Pythias  vs.  Townsend, 
Oct.,  1904,  36  Tex.  Civ.  App.  651. 

Societies  May  Incorporate  in  Several  States — Gonsolidation  of — 
When  Unlawful. 

Where  corporations  are  created  by  different  States,  they  can  only 
consolidate  under  concurrent  legislation  by  each  State,  in  which 
event  there  is  a  separate  and  distinct  corporation  in  each  State,  as 
the  laws  of  each  State  have  no  extra-territorial  effect.  In  the  ab- 
sence of  proof  to  the  contrary,  it  will  be  presumed  that  a  foreign 
fraternal  society  doing  business  in  Texas  was  created  for  the  pur- 
poses described  in  Section  1  of  the  act  of  1899,  and  hence  a  con- 
tract to  divert  its  benefit  fund  to  the  payment  of  certificates  issued 
by  another  corporation  with  which  it  had  no  power  to  consolidate, 
is  ultra  vires  and  void. 

Whaley  vs.  Bankers  Union,  Texas  Court  of  Civil  Appeals,  May,  1905, 
88  S.  W.  259. 

Conditions  Precedent  to  Liability. 

When  the  by-laws  of  a  society  provide  that  the  first  assessment 
and  dues  must  be  paid  by  the  applicant  and  forwarded,  together 
with  the  acceptance  of  the  certificate,  to  the  Supreme  Clerk  imme- 
diately upon  the  delivery  of  the  certificate,  it  is  not  necessary  to  the 
validity  of  the  certificate  that  the  member  should  execute  a  written 
acceptance. 

Sovereign  Camp,  Woodmen  of  the  World  vs.  Brown,  Tex.  Ct  Civ. 
App.,  May,  1905,  88  S.  W.  372. 

Scaling  Oertiflcates  Void. 

A  by-law  scaling  all  $5,000.00  certificates  to  $2,000.00  is  void,  and 
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members  may  recover  premiums  paid  on  $5,000.00  certificates  after 
sucli  action  is  taken  by  the  society. 

Supreme  Council,  Am.  Legion  of  Honor  vs.  Lyon,  Tex.  Ct.  Civil  App., 
May,  1905.  88  S.  W.  435. 

Beneficiaries— Illegitimate  Children  May  be  Named. 

When  the*  constitution  of  a  society  provides  that  each  member 
shall  designate  certain  beneficiaries  who  shall  be  members  of  his 
family  or  some  one  related  *to  him  by  blood  or  dependent  on  him, 
it  is  held  that  a  member  may  designate  an  illegitimate  daughter, 
she  being  related  to  him  by  blood  and  being  dependent  upon  him. 

Stahl  vs.  Grand  Lodge,  A.  O.  U.  W.,  Tex.  Ct.  Civ.  App.,  Nov.,  1906, 
98  S.  W.  643. 

Beneficiaries — Creditors  Cannot  be,  But  They  May  Secure  Return 
of  Assessments  Paid  by  Them  to  Keep  Contract  Alive. 

A  member  being  imable  to  pay  his  dues  and  assessments,  allowed 
his  certificate  to  lapse,  but  subsequently  an  agreement  was  entered 
into  between  him  and  the  beneficiaries  on  the  one  part  and  a 
stranger,  by  which  the  latter  agreed  to  pay  the  money  required  to 
reinstate  the  insured  and  to  make  subsequent  payments  sufficient 
to  keep  the  certificate  in  force  during  the  life  of  the  member,  for 
which  he  was  to  be  reimbursed  out  of  the  proceeds  of  the  certificate. 
Before  the  death  of  the  member  the  beneficiaries  died,  and  no  new 
designation  was  made.  Thereafter  the  member  attempted  by  his  will 
to  make  a  change  in  favor  of  the  stranger,  and  it  was  held  that  the 
fund  became  payable  to  the  member's  children  under  the  provisions 
of  the  laws  of  the  society,  and  could  not  be  subjected  to  the  plain- 
tiff's claim  for  reimbursement  under  his  contract  with  the  member. 

Searcy  vs.  Kelly,  Tex.  Ct.  Civ.  App.,  Dec,  1906,  98  S.  W.  1080. 

(The  above  case  went  to  the  Supreme  Court  and  was  there  de- 
cided, May,  1907,  102  S.  W.  100,  and  that  court  reversed  the  Court 
of  Civil  Appeals  and  held  that  the  children  of  the  member,  having 
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received  the  benefit  of  the  contract  made  with  the  original  bene- 
ficiaries, for  the  preservation  of  the  certificate  through  the  payment 
of  the  installments  which  fell  due  at  different  times,  the  funds 
which  they  thereby  received  should  be  subjected  to  the  plaintiff's 
claim  for  reimbursement.) 

Oonditions  Precedent. 

A  member  made  application  to  join  the  Woodmen,  complied  with 
all  the  requirements,  and  a  certificate  was  issued,  but  through  mis- 
take was  sent  to  the  wrong  local  camp,  and  before  the  mistake,  was 
corrected  and  the  certificate  sent  to  the  right  camp  for  delivery,  the 
member  was  ki^ed.  He  had  offered  to '  pay  the  first  assessment, 
which  was  due  when  the  certificate  was  delivered.  The  application 
and  the  laws  provided  that  no  liability  for  benefit  should  accrue 
until  the  certificate  was  personally  delivered  to  the  member  and 
he  had  paid  one  assessment.  Held,  That  the  beneficiary  named  in 
the  certificate  could  recover  under  the  same. 

Sovereign  Camp,  Woodmen  of  the  World  vs.  Dees,  Tex.  Ct  Civ.  App., 
Feb.,  1907,  100  S.  W.  366. 

Total  Disability,  What  is. 

The  by-laws  of  a  society  provided  that  whenever  any  member 
became  permanently  and  totally  disabled  from  pursuing  the  or- 
dinary vocations  of  life,  he  should  be  entitled  to  receive  one-half 
of  his  certificate.  One  form  of  permanent  total  disability  was  de- 
clared to  be  insanity,  so  adjudged,  by  the  courts.  In  an  action  it 
was  held  that  in  order  to  recover  on  the  certificate  on  the  ground 
of  insanity,  it  must  be  shown  to  be  such  a  degree  of  insanity  as 
would  authorize  an  adjudication  of  the  insured's  mental  status  by 
the  courts. 

Knlpp  vs.  United  Benev.  Assn.,  Tex.  Ct.  Civ.  App.,  Feb.,  1907,  101 
S.  W.  273. 

Application,  Misstatements  in. 

A  misstatement  in  an  application  concerning  proper  medical  at- 
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tendance  and  treatment  of  the  applicant  was  not  material  to  the 
risk  as  a  matter  of  law,  but  its  materiality  depended  on  the  sur- 
rounding circumstances.    For  the  facts  in  such  case,  see 

Modern  Order  of  Praetorians  vs.   HoHmig,   Tex.   Civ.   App.,   March, 
1907,  103  S.  W.  474. 

Fraternal  Societies  Exempt  From  General  Insurance  Laws. 

The  provisions  of  the  act  of  1903  declaring  that  any  provision  in 
an  insurance  policy  contracted  for  in  Texas,  that  the  answers  or 
statements  in  the  application,  if  false,  shall  render  the  policy  void 
or  voided,  shall  not  constitute  a  defense  unless  shown  to  be  ma- 
terial to  the  risk,  is  held  applicable  to  fraternal  societies  as  well  as 
corporations  conducting  an  ordinary  life  insurance  business. 

Modern  Order  of  Praetorians  vs.    Hollmig,   Tex.    Civ.   App.,    March, 
1907,  103  S.  W.  474. 

(This  case  was  heard  on  petition  for  rehearing  in  June,  1907, 
reported  in  103  S.  W.  476,  and  upon  this  point  the  court  reversed 
itself,  holding  that  said  section  of  the  acts  of  1903,  (did  not  apply 
to  fraternal  beneficiary  societies,  inasmuch  as  they  were  by  the  acts 
of  1899  not  subject  to  the  insurance  law  of  the  State.) 

Agency  of  Medical  Examiner. 

In  the  absence  of  a  limitation  on  the  authority  of  the  medical  ex- 
aminer expressed  in  the  contract  of  insurance,  he  will  be  held  to 
be  the  agent  of  the  society  while  performing  the  duties  of  his  posi- 
tion. 

Modern  Order  of  Praetorians  vs.    Hollmig,   Tex.    Civ.   App.,    Marcli, 
1907,  103  S.  W.  474. 

Beneficiary — ^Who  is  of  Monument  Fund  in  Woodmen. 

A  benefit  certificate  for  $1,000.00  on  the  life  of  the  deceased,  pay- 
able to  his  wife,  provided  also  that  there  should  be  paid  $100.00  for 
a  monument  to  be  erected  at  the  member's  grave,  but  the  society 
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did  not  retain  the  privilege  of  delivering  the  monument  or  perform- 
ing any  duties  connected  with  the  member's  burial,  and  there  was 
no  express  provision  as  to  whom  the  money  should  be  paid.  Held, 
That  it  should  be  paid  to  the  member's  widow. 

Woodmen  of  the  World  vs.  Torrance,  Tex.  Civ.  App.,  June,  1907,  103 
S.  W.  662. 

Contract  Provisions,  When  to  be  Oonstrued  Most  Strictly  in  Favor 
of  Beneficiary. 

The  rule  that  an  insurance  contract  must  be  construed  most  liber- 
ally in  favor  of  the  beneficiary  has  no  application  where  there  is  no 
ambiguity  or  uncertainty  in  the  language  sought  to  be  construed. 

Continental  Casualty  Co.  vs.  Wade,  Supreme  Ct.  Tex.,  Nov.,  1907, 
105  S.  W.  35. 

Assessments,  Mailing  Draft  Not  Payment. 

On  December  23  a  draft  covering  dues  and  assessments  payable 
before  the  end  of  the  month  was  mailed,  in  Louisiana,  to  one  in 
Texas  who  had  been  the  local  collector,  but  who  had  resigned  on 
December  12.  It  was  held  not  to  be  payment  to  the  society,  and 
neither  the  society  nor  its  collector  having  received  payment,  the 
member  was  properly  suspended  where,  under  the  laws  of  the  so- 
ciety, failure  to  make  payment  before  the  last  day  of  the  month 
operated  as  a  suspension  of  the  member  without  notice. 

Supreme  Lodge  of  the  Pathfinder  vs.  Johnson,  Tex.  Civ.  App.,  June, 
1907,  104  S.  W.  508. 

Beneficiary — Revoked  and  Illegal  Designation — ^Bule  in  Such  Oases. 

The  surrender  of  an  original  certificate  to,  and  acceptance  thereof 
by,  the  Grand  Lodge,  and  the  issuance  of  another  certificate  naming 
another  beneficiary,  revoked  the  original  certificate  and  destroyed 
the  rights  of  the  beneficiary  named  therein,  though  the  designation 
of  the  beneficiary  in  the  second  certificate  was  illegal,  and  the  benefit 
60 
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was  payable  to  those  entitled  to  it  under  the  statute,  in  the  order 
of  precedence  named  therein. 

Grand  Lodge,  Colored  Knights  of  Pythias  vs.  Mackey,  Tex.  Civ.  App., 
Oct.,  1907,  104  S.  W.  907. 

Beneficiary,  Society  May  Waive  Provisions  Respecting  Change  of. 

When  a  member  changed  the  beneficiary  in  accordance  with  the 
instructions  of  the  Grand  Lodge  through  its  officers^  but  not  in  ac- 
cordance with  the  by-laws  of  the  society,  and  the  society  acquiesced 
in  the  change  and  paid  the  fund  into  court  for  it  to  determine 
whether  it  should  be  paid  to  the  original  beneficiary  or  to  the  new 
one,  the  original  beneficiary  could  not  raise  the  question  of  non- 
compliance with  the  by-laws,  and  is  was  held  that  the  new  bene- 
ficiary was  entitled  to  the  fund. 

Coleman  vs.  Grand  Lodge,  Colored  Knights  of  Pythias,  Tex.  Civ. 
App.,  Oct,  1907,  104  S.  W.  909. 


THE    STATE    OF    UTAH  947 


THE 


STATE  OF  UTAH 


CHAPTER  45. 

The  State  of  Utah  has  no  statute  law  applicable  to  Fraternal  So- 
cieties except  Section  418,  Chapter  5  of  the  laws  relating  to  insurance 
corporations,  which  reads  viz. : 

Chapter  Not  Applicable  to  Social,  Etc.,  Organizations. 

''Sec.  418.  Nothing  in  this  chapter  shall' be  construed  to  apply 
to  any  organization  of  a  purely  social,  religious,  or  benevolent  char- 
acter, where  no  commissions  are  paid  and  no  salaried  officers  or 
agents  employed;  or  to  any  local  association  or  society  organized 
under  or  subject  to  the  control  of  a  grand  or  supreme  body,  or  to 
any  secret  organizations  having  subordinate  lodges  or  councils  which 
have  been  organized  or  may  organize  under  the  laws  of  this  or  any 
other  State  or  territory,  and  which  may  do  business  in  this  State; 
or  to  commercial  organizations,  such  as  boards  of  trade  or  cham- 
bers of  commerce,  organized  under  the  provisions  of  the  general  in- 
corporation laws  for  the  promotion  of  general  public  interests  and 
having  in  connection  therewith  the  incidental  features  of  a  mortuary 
benefit  fund  which  shall  not  be  collected  and  distributed  for  pe- 
cuniary profit  to  the  corporation.'' 

Sick  Benefits,  Bight  to  Survives. 
A  cause  of  action  in  favor  of  a  member  to  recover  sick  benefits 
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payable  to  him  during  his  lifetime  survives  his  death  and  may  be 
brought  by  his  administrator. 

Pearson  vs.  Anderburg,  March,  1905,  28  Utah  495  T  80  Pac.  307. 

Funeral  Benefits,  Administrator  May  Recover. 

An  administrator  may  recover  an  allowance  of  funeral  expenses 
due  on  the  deatt  of  a  member,  where  same  are  provided  for  by  the 
laws  of  the  society  but  are  not  declared  payable  to  any  particular 
person. 

Pearson  vs.  Anderburg,  March,  1905,  28  Utah  495;  80  Pac.  307. 

% 

Voluntary  Society,  Suit  Against. 

.  A  voluntary  society  cannot  be  sued  in  its  name  as  such,  but  can 
be  brought  into  court  only  in  the  name  of  its  members,  or  if  they 
are  too  numerous,  a  few  of  them  may  be  made  defendants  to  repre- 
sent the  interests  of  all. 

Pearson  vs.  Anderburg,  March,  1905.  28  Utah  495;  80  Pac.  307. 

Besort  to  Civil  Courts,  Bight  of. 

The  members  of  a  voluntary  society  may  restrict  themselves  as 
to  matters  incidental  to  the  operations  of  the  society,  and  to  reme- 
dies before  tribunals  created  by  them,  but  such  restrictions  cannot 
extend  to  the  right  to  benefits  due  the  members  under  contracts  so 
as  to  require  them  to  exhaust  the  remedies  provided  by  the  tri- 
bimals  of  the  society  as  a  condition  precedent  to  bringing  suit. 

Pearson  vs.  Anderburg,  March,  1905,  28  Utah  495;  80  Pac.  307. 

Beneficiary,  Change  of  Bules  as  to. 

Where  the  contract  provides  for  a  change  of  beneficiary  by  sur- 
render of  the  old  certificate,  an  attempt  to  make  a  change  without 
following  such  provision  is  not  excused  by  the  failure  of  the  member 
to  understand  the  laws  of  the  society. 

t 

Sterling  vs.  Head  Camp,  Woodmen  of  the  World,  March,  1905,  28 

Utah  505;  80  Pac.  375. 


THE    STATE    OF    UTAH  949 

Agency,  Local  Officials  Oannot  Waive  Laws. 

The  provisions  of  the  laws  to  the  effect  that  local  lodge  officials 
shall  fiot  possess  the  express  or  implied  authority  to  waive  the  terms 
of  contract,  are  binding  on  the  members. 

Sterling  vs.  Head  Camp,  Woodmen  of  the  World,  March,  1905,  28 
Utah  505;  80  Pac.  375. 

Conditions  Precedent  as  to  Delivery  of  Certificate. 

Where  the  contract  provides  that  no  liability  shall  arise  under 
it  until  its  delivery  to  and  acceptance  in  writing  by  the  member, 
the  issuance  of  a  certificate  which  is  not  so  delivered  and  accepted 
is  of  no  effect  and  creates  no  liability  on  the  part  of  the  society. 

Sterling  vs.  Head  Camp,  Woodmen  of  the  World,  March,  1905,  28 
Utah  505;  80  Pac.  375. 

Beneficiaries,  Bight  in  Member  to  Change  Absolute. 

Where  the  contract  provided  for  a  change  of  beneficiary  by  the 
surrender  of  the  certificate  and  the  issuance  of  a  new  one,  the 
motives  or  reasons  which  induced  the  member  to  attempt  to  change 
the  beneficiary  by  permitting  his  membership  to  lapse  as  a  prelimi- 
nary to  taking  out  a  new  certificate,  instead  of  following  the  pro- 
visions of  the  contract,  were  immaterial  on  the  right  of  the  con- 
templated beneficiary  to  recover  the  amount  of  the  certificate. 

Sterling  vs.  Head  Camp,  Woodmen  of  the  World,  May,  1905,  28  Utah 
526;  80  Pac.  1110. 

Ambiguous  Laws,  How  to  be  Construed. 

The  by-laws  of  a  society  when  susceptible  of  two  constructions 
must  receive  that  one  which  will  more  nearly  carry  out  the  objects 
and  purposes  of  the  society  and  sustain  the  claim  of  the  injured  one. 

Maynard  vs.  Locomotive.  Engineers'  Mut.  Life  and  Accident  Assn., 
Nov.,  1897,  16  Utah  145. 
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Proofs  of  Loss,  Sequirements  for. 

The  provision  in  a  contract  requiring  proofs  of  death  to  be  fur- 
nished within  two  months  from  the  date  of  the  member's  death,  in 
default  of  which  all  claims  under  the  contract  shall  be  forfeited, 
is  a  condition  subsequent  and  is  fulfilled  by  a  submission  of  proofs 
within  a  reasonable  time  after  the  death  of  the  member. 

Munz  vs.  The  Standard  Life  and  Accident  Ins.  Co.,  April,  1903,  26 
Utah  69. 

Agency  of  Local  Lodge  and  Officials. 

A  subordinate  lodge  and  its  financial  officer  are  agents  of  the 
Grand  Lodge  and  not  of  the  member. 

Johanson  vs.  Grand  Lodge,  A.  O.  U.  W.,  Supreme  Court  of  Utah, 
July,  1906,  86  Pac.  494. 

Assessments,  Duly  of  Lodge  to  Pay  When  There  Are  Funds  in  Hand. 

A  member,  on  becoming  impecunious  and  in  ill  health,  applied  to 
his  local  lodge  for  relief,  and  was  notified  by  it  that  it  would  make 
a  loan  to  him  for  four  months'  assessments;  that  such  application 
would  carry  his  dues  and  assessments  for  four  months,  and  that  at 
the  expiration  of  that  time  he  would  have  to  make  a  further  appli- 
cation to  the  lodge.  It  was  held  that  the  subordinate  lodge  then 
having  money  on  hand  applicable  to  the  purpose,  such  loan  con- 
stituted an  appropriation  of  so  much  funds  of  the  subordinate  lodge 
as  was  necessary  to  pay  such  assessments,  and  that  they  were  to  be 
regarded  as  paid,  so  far  as  the  member's  certificate  was  concerned. 

Johanson  vs.  Grand  Lodge,  A.  O.  U.  W.,  Supreme  Court  of  Utah, 
July,  1906,  86  Pac.  494. 

Assessments — ^Agency  of  Local  Lodge,  Etc. 

By  the  provisions  of  the  laws  of  a  society  its  subordinate  lodges 
were  bound  to  see  that  the  assessments  were  collected,  and  they 
were  given  express  power  to  suspend  members  for  non-payment  of 
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assessments,  and  to  reinstate  them  on  payment  of  arrearages  with- 
out notice  to  or  direction  from  the  Grand  Lodge.  Through  the  ex- 
ercise of  its  powers  of  suspension,  the  subordinate  lodge  was  author- 
ized to  annul  the  insurance  of  any  member,  to  revalidate  same,  to 
determine  the  good  standing  of  its  members  which  was  requisite  to 
the  validity  of  the  insurance,  and  was  given  other  powers  in  respect 
to  members  which  directly  affected  their  rights  in  and  to  the  con- 
tract of  insurance.  It  was  held  that  such  subordinate  lodge  was  not 
a  mere  collecting  agent,  but  was  authorized  to  waive  the  strict  com- 
pliance with  the  society's  by-laws  relating  to  payments  of  assess- 
ments. 

Johanson  vs.  Grand  Lodge,  A.  O.  U.  W.,  Supreme  Ck)urt  of  Utah, 
July,  1906,  86  Pac.  494. 
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CHAPTER  46. 

Section  1.  A  fraternal  beneficiary  association  is  hereby  declared 
to  be  a  corporation  society,  or  voluntary  association,  formed  or  or- 
ganized and  carried  on  for  the  sole  benefit  of  its  members  and  their 
beneficiaries,  and  not  for  profit,  having  a  lodge  system,  with  ritual- 
istic form  of  work,  and  representative  form  of  government,  making 
provisions  for  the  payment  of  benefits  in  the  case  of  death,  sickness, 
temporary  or  permanent  physical  disability,  either  as  the  result  of 
disease,  accident,  or  old  age,  provided  the  period  in  life  at  which 
payment  of  physical  disability  benefits  on  account  of  age  commences 
shall  not  be  under  the  expectation  of  life  according  to  the  "Ameri- 
can Experience  Table,'*  subject  to  their  compliance  with  its  consti- 
tution and  laws.  The  fund  from  which  the  payment  of  such  benefits 
shall  be  made,  and  the  fund  from  which  the  expenses  of  such  asso- 
ciation shall  be  defrayed,  shall  be  derived  from  assessments  in  dues 
collected  from  its  members. 

Payment  of  death  benefits  shall  be  to  the  families,  heirs,  blood 
relatives,  affianced  husband  or  affianced  wife  of,  or  to  persons  de- 
pendent upon,  the  members.  Such  association  shall  be  governed  by 
this  act,  and  shall  be  subject  to  the  provisions  of  the  insurance  laws 
of  this  State  consistent  with  the  provisions  of  this  act. 

Section  2.  All  such  associations  coming  within  the  description  set 
forth  in  Section  1  of  this  act,  organized  under  the  laws  of  this  or 
any  other  State,  province  or  territory,  and  now  doing  business  in 
this  State,  may  continue  such  business,  provided  that  they  hereafter 
comply  with  the  provisions  of  this  act  and  the  insurance  laws  of  this 
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State  in  regard  to  annual  reports,  and  appoint  the  Secretary  of  State 
their  attorney  for,  and  comply  with  the  provisions  of  the  general 
law  relating  to  service  of  process  on  foreign  corporations. 

Section  3.  Such  associations  organized  under  the  laws  of  any 
other  State,  province  or  territory,  and  not  now  doing  business  in 
this  State,  may,  at  the  discretion  of  the  Insurance  Commissioners, 
be  admitted  to  do  business  within  this  State  when  it  shall  be  shown 
to  the  satisfaction  of  the  Insurance  Commissioners  to  be  conducting 
its  business  in  accordance  with  the  provisions  of  this  act,  and  shall 
have  filed  with  the  Insurance  Commissioners  a  duly  certified  copy  of 
its  charter  and  articles  of  association,  and  a  copy  of  its  constitution 
and  by-laws,  certified  to  by  its  secretary  or  corresponding  officer, 
together  with  an  appointment  of  the  Secretary  of  State,  as  a  person 
upon  whom  process  may  be  served,  and  a  statement  under  oath  of  its 
president  and  secretary,  showing  its  financial  condition  and  such 
other  information  as  the  commissioners  deem  necessary,  and  pro- 
vided that  such  association  shall  be  shown  by  certificate  to  be  au- 
thorized to  do  business  in  the  State,  province  or  territory  in  which 
it  is  incorporated  or  organized. 

Section  4.  If  the  Insurance  Commissioners  are  satisfied  with  such 
copies  and  statements  as  are  furnished  by  any  such  association  com- 
ing within  the  description  set  forth  in  Section  1  of  this  act,  organ- 
ized under  the  laws  of  this  or  any  other  State,  province  or  territory, 
and  that  such  association  has  complied  with  the  provisions  of  this 
act,  they  shall  issue  to  such  association  a  permit  in  writing,  authori- 
zing such  association  to  do  business  within  this  State,  for  which  cer- 
tificate such  association  shall  pay  to  said  commissioners  the  fee  of 
five  dollars. 

Section  5.  Fraternal  beneficiary  associations  doing  business  in 
this  State  shall  annually,  in  accordance  with  Section  4202  of  the  Ver- 
mont statutes,  transmit  a  report  to  the  Insurance  Commissioners; 
and  shall,  at  any  time  upon  demand  of  the  Insurance  Commissioners, 
furnish  under  oath  such  information  regarding  the  business  and 
condition  of  the  association  as  the  Insurance  Commissioners  shall 
require. 

Section  6.  [As  amended  by  No.  59,  Acts  of  1900.]  Such  associa- 
tions shall  not  employ  paid  agents  in  soliciting  or  procuring  mem- 
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bers,  except  in  the  preliminary  organizing  of  subordinate  bodies,  but 
associations  now  doing  business  in  the  State  may  employ  members 
to  assist  members  of  weak  and  inactive  local  branches  to  increase 
their  membership,  provided  their  compensation  does  not  depend 
upon,  and  is  not  affected  by  such  increase,  and  is  not  in  excess  of 
three  dollars  per  day.  Such  agents  and  members  shall  require  no 
license.  Any  person  failing  to  comply  with  the  provisions  of  this 
act,  or  who  shall  solicit  membership  for,  or  in  any  way  assist  in  pro- 
curing membership  in,  or  aid  in  the  transaction  of  any  business  for 
any  fraternal  beneficiary  association  not  authorized  to  do  business 
in  this  State,  shall  be  punished  by  a  fine  of  not  less  than  fifty  or  more 
than  two  hundred  dollars. 

Section  7.  Any  person,  officer,  member  or  examining  physician, 
who  shall  knowingly  or  wilfully  make  any  false  or  fraudulent  state- 
ments or  representations,  in  or  with  reference  to  any  application  for 
membership,  or  for  the  purpose  of  obtaining  any  money  or  benefit 
in  any  association  transacting  business  under  this  act,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  or  imprisonment  in  the  house  of  correction  for  not  less  than 
thirty  days  nor  more  than  one  year,  or  both,  in  the  discretion  of  the 
court,  and  any  person  who  shall  wilfully  make  a  false  statement  of 
any  material  facts  or  things  in  a  sworn  statement  as  to  the  death 
or  disability  of  a  certificate  holder  in  any  such  association  for  the 
purpose  of  procuring  payment  of  a  benefit  named  in  the  certificate 
of  such  holder,  and  any  person  who  shall  wilfully  make  any  false 
statement  in  any  verified  report  or  declaration  under  oath  required 
or  authorized  by  this  act  shall  be  guilty  of  a  perjury,  and  shall  be 
proceeded  against  and  punished  as  provided  by  the  statutes  of 
this  State  in  relation  to  the  crime  of  perjury. 

Section  8.  Any  such  association  refusing  or  neglecting  to  make 
the  reports  or  furnish  the  statements  or  the  information  provided 
for  in  this  act,  shall  be  excluded  from  doing  business  within  this 
State.  The  Insurance  Commissioners  must  within  sixty  days  after 
failure  to  make  such  report,  or  in  case  any  such  association  shall 
exceed  its  powers,  or  shall  conduct  its  business  fraudulently  or  shall 
fail  to  comply  with  any  of  the  provisions  of  this  act,  apply  to  the 
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court  of  chancery  for  an  injunction  against  such  association  to 
enjoin  the  same  from  carrying  on  any  business.  No  association  so 
enjoined  shall  have  authority  to  continue  business  until  such  report 
shall  be  made,  or  overt  act  or  violations  complained  of  shall  have 
been  corrected,  nor  until  the  costs  of  such  action  be  paid  by  it,  pro- 
vided the  court  shall  find  that  such  association  was  in  default  as 
charged,  whereupon  the  insurance  commissioners  shall  in  their  dis- 
cretion reinstate  such  association,  and  not  until  then  shall  such  asso- 
ciation be  allowed  to  again  do  business  in  the  State. 

Any  ofScer,  agent  or  person  acting  for  any  association  or  subor- 
dinate body  thereof,  within  this  State,  while  such  association  shall  be 
so  enjoined  or  prohibited  from  doing  business  pursuant  to  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  a  fine  not  less  than  twenty-five  dollars,  nor 
more  than  two  hundred  dollars,  or  by  imprisonment  in  the  house  of 
correction  not  less  than  thirty  days  nor  more  than  one  year,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

Section  9.  Every  society  or  association  to  which  this  act  is  appli- 
cable shall  pay  the  following  fees  to  the  insurance  commissioners: 
For  filing  a  certified  copy  of  its  charter  or  articles  of  association  and 
other  papers  as  provided  by  this  act,  five  dollars;  for  filing  the 
annual  report  as  herein  provided,  five  dollars;  for  filing  any  addi- 
tional papers  required  by  law,  twenty-five  cents. 

Section  10.  Nothing  herein  shall  apply  to  or  in  any  way  interfere 
with  the  orders  known  as  Masons,  Odd  Fellows,  Knights  of  Pythias 
or  similar  orders,  or  any  association  which  limits  its  certificate  hold- 
ers to  the  employes  of  a  firm  or  municipal  or  other  corporation. 

Section  1  of  an  act  of  the  General  Assembly  approved  Nov.  27, 
1900,  and  now  in  force  provides  as  follows: 

Section  1.  No  fraternal  beneficiary  association  not  already  doing 
business  within  this  State  prior  to  the  passage  of  this  act  shall  be 
incorporated  or  given  a  permit  or  license  to  transact  business  within 
this  State,  unless  it  shall  first  show  that  the  mortuary  assessment 
rates,  provided  for  in  whatever  plan  of  business  it  has  adopted,  are 
not  lower  than  is  indicated  as  necessary  by  the  mortality  table  rec- 
ommended by  the  National  Fraternal  Congress  and  known  as  the 
''Fraternal  Congress  Mortality  Table." 
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The  following  provisions  of  the  general  laws  of  the  State  of  Ver- 
mont seeni  also  to  apply  to  Fraternal  Societies : 

Section  1.  In  actions  l?rought  to  recover  on  a  fire,  life,  or  accident 
insurance  policy,  the  general  counts  in  assumpsit  shall  be  a  sufficient 
declaration,  and  no  other  or  different  one  shall  be  required.  The 
plea  of  non-assumpsit  shall  put  in  issue  only  the  execution  of  the 
policy  and  the  amount  of  damages  sustained  thereunder. 

Section  2.  The  plaintiff  in  such  action  shall  file  with  the  writ  in 
the  office  of  the  clerk  of  the  court  to  which  the  same  is  returnable, 
a  specification  giving  the  number  of  the  policy  upon  which  such 
suit  is  predicated,  the  date  of  the  fire,  death  or  accident  as  the  case 
may  be,  and  the  items  of  the  policy  involved  in  the  claim,  if  the 
policy  contains  more  than  one  item. 

Act  approved  Nov.  23,  1896. 

Section  4165.  No  foreign  insurance,  express,  shipping  car,  tele- 
graph or  telephone  company,  or  a  foreign  company  under  any  other 
name  engaged  in  like  business,  whether  said  company  is  a  corpora- 
tion or  co-partnership,  shall  do  business  in  this  State,  until  it  has 
filed  with  the  secretary  of  state  a  written  stipulation,  containing 
the  name  of  the  corporation  and  the  place  where  chartered,  or,  if 
a  co-partnership,  the  firm  name  and  the  names  and  residences  of 
the  co-partners,  and  agreeing  that  legal  process  affecting  such  com- 
pany, served  on  said  secretary  of  state,  shall  have  the  same  effect 
as  if  served  personally  on  said  corporation  or  co-partners  within 
this  State ;  and  such  stipulation  shall  not  be  revoked  or  modified  so 
long  as  any  resident  of  this  State  has  a  cause  of  action  against  the 
stipulating  company. 

Section.  4166.  Service  of  process  according  to  the  stipulation 
shall  be  sufficient,  and  a  copy  of  such  stipulation  certified  by  said 
secretary  of  state,  and  his  certificate  that  process  has  been  served 
on  him,  shall  be  sufficient  evidence  thereof. 

Section  4167.  Process  against  or  affecting  any  such  foreign  cor- 
poration, company  or  co-partnership  may  be  served  on  the  secretary 
of  state  by  duplicate  copies,  one  of  which  shall  be  immediately  for- 
warded by  the  secretary  of  state,  by  mail,  prepaid,  to  the  corpora- 
tion, company  or  co-partnership  at  its  home  office  or  to  a  person 
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whom  it  designates ;  and  there  shall  be  paid  to  the  secretary  of  state 
by  the  officer  at  the  time  of  such  service  the  sum  of  one  dollar. 

Section  4168.  If  a  person  or  agent  for  a  foreign  insurance  ex- 
press, shipping  car;  telegraph  or  telephone  company,  or  other  for- 
eign company  doing  like  business,  which  has  not  complied  with  the 
requirements  of  this  chapter,  solicits  or  receives  a  risk  or  application 
for  insurance,  or  receives  money  or  value  for  such  insurance  by  such 
company,  or  receives  money  or  value  for  the  transportation  of  a 
package  or  property  by  such  express  or  shipping  car  company,  or 
for  the  transmission  of  a  message  or  dispatch  by  such  telegraph 
company,  or  receives  money,  rent,  royalty,  or  income  for  such  tele- 
phone company  for  the  use  of  its  instruments  or  lines,  or  for  the 
sending  of  any  message,  he  shall  be  fined  not  more  than  five  hundred 
dollars  and  not  less  than  one  hundred  dollars. 

Section  4169.  If  a  foreign  insurance,  express,  shipping  car,  tele- 
graph or  telephone  company,  or  other  foreign  cJompany  doing  like 
business  in  this  State,  does  not  comply  with  the  provisions  of  this 
chapter,  process  against  it  may  be  served  by  delivering  a  true  and 
attested  copy  thereof,  with  the  officer's  return  thereon,  to  an  agent, 
messenger  or  operator  of  such  company  residing  in  this  State. 

Section  4170.  The  court  before  which  any  such  action  is  pending 
may  allow  an  amendment  of  the  writ  by  striking  out  any  of  the  de- 
fendants ;  or  by  the  addition  of  others,  on  such  terms  as  to  the  court 
seems  just. 


(I 


Illness"  Defined. 


The  word  *' illness,"  as  used  in  questions  to  an  applicant  for  life 
insurance  means  a  disease  or  ailment  of  such  character  as  to  seriously 
affect  the  general  soundness  and  healthf  ulness  of  the  system,  and  not 
a  mere  temporary  indisposition. 

Binings  vs.  Metropolitan  Life  Ins.  Co.,  Jan.,  1898,  70  Vt.  477. 

Fraud"  and  "Breach  of  Warranty,"  Meaning  of  Terms. 


n 


Fraud  may  be  predicated  upon  the  suppression  of  truth,  but  breach 
of  warranty  must  be  based  on  the  affirmation  of  something  not  true. 
Even  a  warranty  that  the  answers  are  full,  means  that  they  are  full 
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• 

in  the  sense  that  the  applicant  has  not  intentionally  concealed  or 
withheld  any  material  fact  or  circumstance. 

Billings  YB.  Met.  Life  Ins.  Co.,  Jan.,  1898,  70  .Vt  477. 

Contract,  Situs  of. 

An  application  made  by  a  resident  of  one  State  to  a  life  insurance 
concern  with  a  home  olBce  in  another  State,  which  is  accepted  in 
the  latter  State  and  contract  issued  and  deposited  in  the  mail, 
addressed  to  the  applicant,  is  held  to  be  a  contract  of  the  State  where 
the  contract  was  deposited  in  the  mail,  and  that  it  took  effect  upon 
such  deposit. 

Baker  vs.  Spaulding  Brothers,  Oct.,  1898,  71  Vt.  169. 

Limitation  Clauses  Respecting  Bringing  of  Suits,  Valid, 

The  provision  in  a  contract  that  no  suit  shall  be  brought  unless 
commenced  within  twelve  months  from  the  date  of  the  loss,  is  valid. 

Morrill  vs.  New  England  Ins.  Co.,  Jan.,  1899,  71  Vt.  281. 

Agency  of  General  and  Local  Agents. 

The  clatise  in  an  insurance  contract  providing  that  no  agent  has 
power  on  behalf  of  the  company  to  extend  the  time  for  paying  a 
premium,  is  held  to  refer  to  local  agents  and  not  to  general  agents, 
and  that  the  latter  are  premised  to  possess  authority  to  transact  the 
business  of  the  company  generally,  and  certainly  such  as  relates  to 
the  procurement  and  continuance  of  risks. 

Fraser  vs.  Home  Life  Ins.  Co.,  May,  1899,  71  Vt  482. 

Forfeiture,  Waiver  and  Custom. 

The  fact  that  the  company  accepts  one  premium  after  it  has 
become  due  and  the  policy  forfeited,  may  justify  the  holder  in 
believing  that  the  company  would  accept  another  premium  under 
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like  circumstances,  but  would  not  justify  him  in  believing  that  his 
policy  would  remain  in  force  whether  he  paid  the  premium  or  not. 

Fraser  vs.  Home  Life  Ins.  Ck>.»  May,  1899,  71  Vt  482. 

Occupation — ''Cattle  Shipper"  Defined. 

The  term  *' cattle  shipper  or  tender/'  used  to  designate  an  occupa- 
tion classed  as  hazardous,  does  not  include  a  horse  shipper  or  tender. 

Frlnk*s  Admr.  vs.  Bpotherhood  Accident  CJo.,  May,  1902,  75  Vt.  249. 

Members  Presumed  to  Know  Laws  of  Society. 

The  members  of  mutual  societies  are  presumed  to  have  knowledge 
of  the  by-laws  of  the  society,  and  are  bound  by  them. 

Wilson  vs.  Union  Mut.  Ins.  Co.,  May,  1904,  77  Vt.  28. 

Accord  and  Satisfaction,  Etc. 

Where  a  creditor  accepts  in  satisfaction  of  his  debt  the  mere 
promise  of  the  debtor  to  do  some  act  which  he  is  not  already  legally 
bound  to  perform,  that  promise,  though  never  fulfilled,  constitutes 
an  executed  accord  and  extinguishes  the  debt,  but  a  promise  to 
perform  ^he  promisor's  subsisting  legal  contract  with  the  promise, 
affords  no  consideration  for  the  latter 's  promise,  creates  no  duty 
and  cannot  support  an  action. 

Manley  vs.  Vermont  Mut.  Ins.  Co.,  February,  1906,  78  Vt.  331. 

Warranty — Belief  in  Truth  of  Answers  Immaterial. 

Where  the  contract  is  issued  partly  in  consideration  of  the  ap- 
plicant's answers  and  statements  contained  in  his  application,  which 
answers  and  statements  are  by  the  terms  of  the  contract  made 
warranties  and  a  part  thereof,  if  any  such  answer  or  statement  is 
incorrect  it  is  a  false  warranty  and  vitiates  the  contract,  regardless 
of  whether  the  applicant  honestly  believed  it  to  be  true. 

Schofleld  vs.  Metropolitan  Life  Ins.  Co.,  Oct.,  1906,  79  Vt.  161. 
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''Illness"— Defined. 

The  word  ** illness,"  as  used  in  questions  to  an  applicant  for  life 
insurance^  means  a  disease  or  ailment  of  such. character  as  to  seri- 
ously affect  the  healthfulness  of  the  system,  and  not  a  mere  tempo- 
rary indisposition. 

Schofleld  vs.  Metropolitan  Life  Ins.  Co..  Oct,  1906,  79  Vt.  161. 

Seal,  Society  Ittay  Adopt,  Presumptions  with  Respect  to  Same. 

A  fraternal  society  may  use  and  adopt  any  seal  that  it  chooses, 
and  when  a  document  is  signed  by  the  proper  officials  of  the  society 
and  b^ars  an  impress  of  a  seal  with  the  name  of  the  society  in  the 
impress,  in  the  absence  T)f  evidence  to  the  contrary,  it  will  be  pre- 
sumed that  the  seal  is  the  proper  and  common  seal  of  the  society. 

Morrill  vs.  Oath.  Order  of  Foresters,  Jan.,  1907,  79  Vt.  479. 

Suit  by  Administrator  on  Certificate,  When  Proper. 

The  Catholic  Order  of  Foresters  issued  a  certificate  to  a  member 
payable  to  the  two  sons  of  the  member  by  name.  After  the  member's 
death,  suit  was  brought  on  the  certificate  in  question  by  the  ad- 
ministrator of  the  deceased  member's  estate.  In  view  of  the  fact 
that  the  certificate  was  sealed  with  the  corporate  seal,  which  under 
the  statute  made  it  a  specialty,  the  court  held  that  the  suit  was 
properly  brought  in  the  name  of  the  administrator. 

Morrill  vs.  Oath.  Order  of  Foresters,  Jan.,  1907,  79  Vt.  479. 

Contract,  Construction  of. 

In  the  construction  of  contracts,  the  circumstances  in  which  the 
parties  contract  are  proper  to  be  looked  at,  and  the  common  knowl- 
edge of  the  parties  may  be  a  circumstance  and  aflfect  the  proper 
construction  of  the  contract. 

Trow  vs.  Preferred  Accident  Ins.  Co.,  Supreme  Ct.  Vt,  October,  1907, 
67  Atl.  821. 
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CHAPTER  47. 

(The  Section  numbers  employed  correspond  to  those  in  the  act 
approved  March  9,  1906.) 

Definition— Powers — Funds — ^Designation  of  Beneficiaries  Exemp- 
tions. 

Section  1.  A  fraternal  beneficiary  association,  order  or  society  is 
hereby  declared  to  be  a  corporation,  society,  order  or  voluntary  as- 
sociation which  is  formed  or  organized  for  the  purpose  of  providing 
benefits,  charity,  relief  or  insurance  for  its  members  and  their  bene- 
ficiaries, such  insurance  being  issued  in  the  form  of  certificates  of 
membership  therein  which  provide  for  the  payment  of  a  specified  or 
other  sum  of  money  to  the  beneficiary  on  the  death  of  the  member 
in  consideration  of  the  payment  by  the  member  of  fixed  sums  at 
fixed  periods,  or  of  any  sums  in  the  form  of  dues  or  other  assessments 
as  may  be  provided  in  its  constitution  and  by-laws;  provided,  such 
corporation,  society,  or  voluntary  association  shall  have  no  capital 
stock,  and  has  a  representative  form  of  government  and  a  lodge  sys- 
tem, with  ritualistic  form  of  work  for  the  meeting  of  its  lodges,  chap- 
ters, councils,  or  other  designated  subordinate  bodies,  and  the  bene- 
fits, charity,  relief  and  insurance  shall  be  payable  by  a  grand  or 
supreme  body  of  the  same  excepting  sick  benefits,  which  may  be  paid 
also  by  local  or  subordinate  bodies  of  such  order ;  and  provided,  fur- 
ther, that  every  such  association  may  provide  in  its  constitution  or 
by-laws  that  if  such  regular  payments  are  insufficient  to  pay  all  ma- 
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tured  death  and  disability  claims  in  full  and  to  provide  for  the  crea- 
tion  and  maintenance  of  the  funds  Required  by  its  constitution  and 
by-laws,  extra  assessments  or  other  payments  may  be  levied  upon  the 
members ;  provided,  further,  that  orders  or  societies  operating  upon 
the  plan  of  levying  and  collecting  post-mortem  assessments  shall  in- 
dicate this  provision  on  the  face  of  the  certificate.  Such  grand  or 
supreme  bodies  may  be  composed  of  its  officers,  incorporators,  rep- 
resentatives elected  by  local,  district  or  grand  bodies,  past  officers 
and  standing  committees.  Such  orders  or  associations  may  make 
a  constitution  and  by-laws,  alter  and  amend  the  same  from  time  to 
time,  and  adopt  such  other  rules  and  regulations  consistent  with 
the  existing  laws  of  the  State,  for  the  government  of  all  under  its 
authority,  for  the  management  of  its  properties  and  the  due  and 
orderly  conduct  of  its  affairs.  Said  cwistitution  and  by-laws  when 
so  made,  or  as  changed,  altered  or  amended,  shall  be  the  law  govern- 
ing the  said  association  and  its  officers,  and  subordinate  branches 
or  lodges,  and  all  members  and  beneficiaries  in  their  beneficial,  finan- 
cial and  social  relations  to  such  association.  Except  as  provided 
in  Section  11  of  this  act,  no  such  association  or  order  shall  admit 
to  beneficial  membership  any  person  less  than  sixteen  nor  more  than 
sixty  years  of  age.  Such  orders  or  associations  shall  make  provision 
for  the  payment  of  benefits  in  case  of  death,  and  may  make  pro- 
vision for  the  payment  of  benefits  in  case  of  sickness,  and  temporary 
or  permanent  physical  disability,  either  as  a  result  of  disease,  acci- 
dent or  old  age ;  provided,  the  period  of  life  at  which  the  payment 
for  old  age  commences  shall  not  be  under  seventy  years.  Any  such 
order  or  association  may  also  accumulate,  maintain,  apply  and  dis- 
burse among  its  membership,  or  their  beneficiaries,  a  reserve  or  sur- 
plus fund  as  may  be  provided  in  its  constitution  and  laws. 

The  funds  from  which  the  payment  of  benefits  shall  be  made  and 
the  fund  from  which  the  expenses  shall  be  defrayed,  shall  be  derived 
from  assessments,  dues  or  other  payments  collected  from  its  mem- 
bers, as  may  be  provided  by  the  constitution  or  by-laws  of  such 
order  or  association.  Payment  of  death  benefits  shall  be  to  families, 
heirs,  blood  relatives,  affianced  husband  or  affianced  wife  of,  or  to 
persons  dependent  upon  the  member,  as  may  be  designated  by  the 
member,  or  to  such  other  beneficiaries  as  may  be  permitted  by  the 
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laws  of  the  State  or  province  in  which  such  other  or  association  is 
chartered. 

Each  member  shall  have  the  right  to  designate  his  beneficiary,  and 
from  time  to  time  have  the  same  changed  in  accordance  with  the  by- 
laws, rules  or  regulations  of  the  order  or  associations  and  no  bene- 
ficiary shall  have  any  vested  interest  in  the  said  benefit  until  the 
same  has  become  due  and  payable  upon  the  death  of  the  member. 

All  such  fraternal  beneficiary  orders,  associations  or  societies  shall 
be  subject  to  the  supervision  and  direction  of  the  bureau  of  insur- 
ance, within  the  department  and  subject  to  the  supervision  and  con- 
trol of  the  State  corporation  commission,  as  provided  by  law,  and  all 
such  fraternal  orders,  associations  or  societies  shall  be  governed 
by  this  chapter,  and  shall  be  exempt  from  the  provisions  of  section 
twelve  hundred  and  seventy-one  of  the  Code,  relating  to  securities 
to  be  deposited  with  the  treasurer  of  this  State,  and  shall  be  exempt 
from  all  other  laws  of  this  State  relating  to  corporations  organized 
and  doing  business  under  the  system  of  life  or  casualty  insurance 
known  as  either  the  old  line  or  legal  reserve  plan  or  the  co-operative 
or  assessment  plan :  Provided,  however,  that  nothing  in  this  section 
shall  be  construed  to  exempt  such  orders,  associations  or  societies 
from  the  operation  of  any  laws  governing  pleading  and  evidence, 
the  jurisdiction  of  courts  and  the  limitations  of  actions,  in  suits  or 
actions  on  insurance  policies  or  certificates. 

Condition  on  Which  Orders  May  Oontinae  Operation  in  the  State. 

Section  2.  Any  fraternal  beneficiary  order,  association  or  society 
of  this,  or  any  other  State,  district,  province  or  Territory,  now  hav- 
ing members,  or  any  lodge,  chapter,  council,  or  subordinate  branch 
duly  established  and  organized  in  this  State,  may  continue  its  opera- 
tions and  business  in  this  State:  Provided,  that  it  hereafter  com- 
plies with  the  provisions  of  this  act,  and  provided  it  is  solvent. 

Conditions  on  Which  Orders  Blay  Begin  Operation  in  the  State. 

Section  3.  Any  fraternal  beneficiary  order,  association  or  society 
coming  within  the  description  as  set  forth  in  section  one  of  this  act, 
organized  under  the  laws  of  any  other  State,  province,  district  or 
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territory,  not  now  having  lodges,  councils  or  other  subordinate 
bodies,  or  members  in  this  State,  shall  be  permitted  to  do  business 
within  this  State  in  accordance  with  this  chapter  when  it  shall  have 
filed  with  the  commissioner  of  insurance  a  certificate  from  the  ofiicial 
in  charge  of  insurance  matters  in  its  home  State  of  incorporation 
that  it  is  authorized  to  transact  business  therein  as  a  fraternal  bene- 
ficiary order,  society  or  association,  also  a  duly  certified  copy  of  its 
charter  and  articles  of  association,  and  a  copy  of  its  constitution 
and  laws,  certified  to  by  its  secretary  or  corresponding  officer,  to- 
gether with  an  appointment  of  the  commissioner  of  insurance  as  the 
person  upon  whom  legal  process  may  be  served,  as  hereinafter  pro- 
vided ;  and  provided,  such  order,  association  or  society  is  solvent. 

Annual  Reports. 

Section  4.  Each  such  corporation,  society,  order  or  association 
doing  business  in  this  State,  shall,  on  or  before  the  first  day  of 
March  of  each  year,  make  and  file  with  the  State  corporation  com- 
mission a  report  of  its  affairs  and  operations  during  the  year  ending 
the  thirty-first  day  of  December  immediately  preceding.  Such  re- 
port shall  be  made  on  blanks  provided  by  the  State  corporation 
commission,  under  oath  by  the  dulv  authorized  officers  of  anv  such 
order  or  association,  and  shall  be  published  or  the  substance  there- 
of, in  the  annual  report  of  the  commissioner  of  insurance,  and  shall 
be  in  the  following  form : 

.,  Annual  Statement. 

For  the  year  ending  December  31,  19 . 


Of  the  condition  and  affairs  of  the ,  organized 

under  the  laws  of  the  State  of ,  made  to  the  auditor  of 

public  accounts  of ,  president,  or  corresponding  title , 

first  vice-president,  or  corresponding  title secretary,  or  corre- 
sponding title ,  treasurer  or  corresponding  title  (state  what 

law),  .     Incorporated  ,   nineteen   hundred   and  , 

under  ,  approved  ,  nineteen  hundred  and  ,  chap- 
ter   ;  organized ,  nineteen  hundred  and ;  voluntary 

association ;  commenced  business,  190 ;  home  office  (give 

street  and  number).  
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One.   Balance  Sheet. 

Amount  of  net  ledger  assets,  December  thirty-one,  of  previous 
year,  $ . 

Two.    Income  during  the  yesiT. 

As  shown  by  the  books  at  the  home  office  at  close  of  business 

December  thirty-one,  nineteen  hundred  and  .     Gross  amount 

paid  by  members  to  the  society  as  follows : 

One.  Dues  for  expenses,  per  capita  tax,  etc.,  $ . 

Two.  Assessments;  Mortuary,  $ ;  reserve  $ ;  ex- 
penses, $ . 


Three.   Total  received  from  members,  $- 

Four.   Interest,  $ ;  rent,  .$ 

Five.  From  all  other  sources — viz. : 


Total  income  during  the  year $ 

Sum  of  both  amounts $ 

Three.   Disbursements  during  the  year. 

As  shown  by  the  books  at  home  office  at  close  of  business. 

December  31,  1901 . 

One.    Death  claims,   $ ;  permanent  disability  claims, 

$ $ 

Two.  Temporary  disability,  $ ;  old  age  benefits,  $ $ 

Three.   Payments  returned  to  applicants  or  members.... $ 

Total  paid  to  members  and  beneficiaries $ 

Four.  Commissions,  fees,  salaries  paid  or  allowed  to  agents 
for  organization  of  subordinate  bodies  and  upbuilding  of 

same    $ 

Five.  Salaries  paid  to  officers $ 

Six.   Salaries  paid  to  office  employes $ 
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Seven.  Salaries  or  fees  paid  supreme  or  medical  super- 
visors  $- 

Bight.  Rent,  $ ;  taxes,  $ ;  advertising,  official  pub- 
lication and  printing,  $ $- 

Nine.  Postage,  express  and  telegraph,  $ —;  legal  ex- 
penses, $ ;  governing  bodies,  $ ;  insurance  de- 
partments, $ ;  miscellaneous,  $ $- 

Ten.  All  other  items,  viz. : 


# 


(Total  expenses,  footings  of  items  four  to  ten,  $ ).  Total 

disbursements    $ 

Balance    $ 

Invested  as  follows : 

Four.  Ledger  assets. 

As  shown  by  the  books  at  home  office  at  close  of  business. 

December  31,  190—. 

One.  Book  value  of  real  estate,  unencumbered,  $-5 — ;  en- 
cumbered, $ $ 

Two.    Mortgage  loans  on  real  estate,  first  liens,  $ ; 

other  than  first,  $ $ 

Three.  Loans  secured  by  pledge  of  bonds,  stock,  or  other 
collateral    $ 

Pour.  Book  value  of  bonds  (excluding  interest)  and  stocks 
owned  absolutely   $ 

Five.  Personal  agents'  debit  balances,  $ ^i^^-  receiv- 
able, $ $ 

Six.  Cash  in  office,  $ ;  deposited  in  bank  (name  banks 

and  amounts),  $ $ 
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Seven.    Total   $ 

Deduct  ledger  liabilities. 

Eight.    Personal  or  agents'  credit  balances  $ ;  bor- 
rowed money,  $ ;  all  other,  $ — — $ 

Nine.  Total  net  ledger  assets  as  per  balance  on  page , 

comprised  under  the  following  funds $ 

Ten.    Mortuary $ 

Eleven.  '  Reserve  $ 

Twelve.    Emergency   $ 

Thirteen.    Expense    $ 


Five.   Non-ledger  assets. 

Fourteen.  Interest  due,  $ ;  accrued,  $ ;  on  mort- 
gages, $ $- 

Fifteen.    Interest  due,  $ ;  accrued,  $ ;'  on  other 

assets,  $ $- 

Sixteen.  Rents  due,  $ ;  accrued,  $ ;  on  property 

or  lease,  $ $- 

Seventeen.  Market  value  of  real  estate  over  book  value. .  .$- 

Eighteen.  Market  value  of  bonds  (not  including  interest) 
and  stocks  over  book  value $- 

Nineteen.  Assessments  due  on  last  call,  made  within  sixty 
days,  on  certificates  in  force $- 

Twenty.  Assessments  to  become  due  on  certificates  not  ex- 
ceeding one  assessment,  nor  the  amount  of  claims  not 
assessed  for  per  item  two  of  liabilities $- 

Twenty-one.   Other  items $■ 

Total  non-ledger  assets   $- 

Gross  assets $- 


(Deduct  assets  not  admitted.) 

One.  Furniture,  fixtures  and  safes,  supplies,  printed  mat- 
ter, stationery,  etc $- 

Two.  Personal  or  agents'  debts  debit  balances  unsecured, 
$ ;  bills  receivable  unsecured,  $ $- 
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Three.  Excess  of  items  seventeen  and  eighteen  over 
charges  in  liabilities  on  same  account $■ 

Four.  Depreciation  of  ledger  assets  to  bring  same  to  mar- 
ket value    $- 

Real  estate,  $ ;  bonds  and  stocks,  $ $- 

Five.   Other  items : 


$- 


Total  non-admitted  assets $- 

Total  admitted  assets $- 

Six.   Non-ledger  liabilities. 

One.  Losses  on  certificates  due  and  unpaid,  $ ;  ad- 
justed, not  due,  $ $- 

Two.  Instalment  of  annuity  benefits  not  due $- 

Three.  Losses  on  certificates  not  adjusted,  $ ;  re- 
sisted, $ $- 

Four.  Salaries,  rents,  expenses,  taxes,  bills,  accounts,  fees 
etc.,  due  and  accrued $- 

Five.    Advanced   assessments $- 

All  other  liabilities — viz. : 

$- 

Total  liabilities   $- 


Balance  to  protect  contracts $ 

Seven.  Exhibit  of  certificates. 

Total  business  during  year.     Business  in  Virginia  during  year. 

Number, ;  amount, ;  number, ;  amount, . 

Certificates  in  force  December  thirty-one  (beginning  of  year, 

Certificates  in  force  December  thirty-one,  beginning  of  year, 
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Death  losses  and  claims. 

No.  Amount.  No.     Amount. 

Losses  and  claims  unpaid  December 

thirty-one   (beginning  of  year)... $ $ 

Losses   and   claims   incurred   during 

the  calendar  year   $ $ 

Total    $ $- 

Losses  and   claims  paid   during  the 

year     $ $ 

Losses   and   claims   unpaid    (Decem- 
ber thirty-one,  end  of  year) $ $ 

Disability  losses  and  claims. 

Losses  and  claims  unpaid  December 

thirty-one   (beginning  of  year)... $ $ 

Losses   and   claims   incurred   during 

the  calendar  year $ $ 

Total    $ $ 

Losses  and   claims  paid   during  the 

year     $ $ 

Losses    and    claims    unpaid    Decem- 
ber thirty-one   (end  of  year) $ $ ■ 

State  of ,  countv  of ss : 

,  president   (or  chief  executive  officer),  and , 

secretary   (or  similar  officer),  of  the  society,  being  duly 

sworn,  each  for  himself  deposes  and  says,  that  they  are  the  above 
described  officers  of  the  said  society,  and  that  on  the  thirty-first  day 
of  December  last  all  the  above-described  assets  were  the  absolute 
property  of  the  said  society  free  and  clear  from  any  liens  or  claims 
thereon,  except  as  above  stated;  and  that  the  foregoing  statement 
of  the  assets,  liabilities,  income  and  disbursements,  and  of  the  con- 
dition and  affairs  of  the  said  society  on  the  said  thirty-first  day  of 
December  last,  and  for  the  year  ending  on  that  date,  according  to 
the  best  of  their  information,  knowledge  and  belief,  respectively, 
are  true  and  correct. 
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Subscribed  and  sworn  to  before  me  this day  of 

A.  D.  19 . 


Examination  of  Books  by  Commissioner — Certificates  of  Result. 

« 

Section  5.  The  commissioner  of  insurance,  or  any  person  or' per- 
sons appointed  by  him,  shall,  at  the  request  of  any  fraternal  bene- 
ficiary order  or  association,  or  he  may  of  his  own  volition,  examine  the 
books,  accounts  and  assets  of  any  fraternal  beneficiary  association, 
order  or  society  operating  in  this  State  for  the  purpose  of  verifying 
the  annual  report  submitted,  and  all  expenses  incident  thereto,  as 
may  be  deemed  reasonable  by  thq  auditor  of  public  accounts,  shall 
be  paid  by  such  association,  order  or  society:  Provided,  however, 
that  in  case  of  fraternal  beneficiary  associations,  orders  or  societies 
organized  under  the  laws  of  another  State,  the  commissioner  of 
insurance  may  accept  in  lieu  of  such  examination,  the  examination 
of  the  insurance  ofQcial  of  said  State,  Territory  or  province,  under 
the  laws  of  which  such  association,  order  or  society  is  organized  and  . 
in  which  it  has  its  home  office.  In  the  event  of  examination,  the 
commissioner  of  insurance  shall  furnish  to  such  association,  order 
or  society  a  certificate  as  to  the  result  of  his  examination,  and  he 
shall  furnish  to  domestic  fraternal  associations,  orders  or  societies 
such  certificates  as  may  be  required  by  the  insurance  officials  of 
other  States  in  relation  to  their  business  with  fraternal  beneficiary 
associations  or  orders  chartered  under  the  laws  of  this  State. 

Foreign  Orders  to  Appoint  Commissioner  to  Accept  Service  of  Pro- 
cess— ^Duty  of  Commissioner — Fees. 

Section  6.  Each  such  corporation,  society,  or  association  now  do- 
ing, or  hereafter  admitted  to  do  business  within  this  State,  and  not 
having  its  principal  office  within  this  State,  and  not  being  organized 
under  the  laws  of  this  State,  shall  appoint,  in  writing,  the  insur- 
ance commissioner,  and  his  successors  in  office,  to  be  its  true  and  law- 
ful attorney,  upon  whom  all  lawful  process  in  any  action  or  pro- 
ceeding against  it  may  be  served,  and  in  such  writing  shall  agree 
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that  any  lawful  process  against  it,  which  is  served  on  said  attorney, 
shall  be  of  the  same  legal  force  and  validity  as  if  served  upon  the 
order  or  association,  and  that  the  authoritv  shall  continue  in  force 
SO  long  as  any  liability  remains  outstanding  in  this  State  and  such 
service  in  this  State  shall  alone  be  a  legal  service.  Copies  of  such 
appointment,  certified  by  said  commissioner  of  insurance,  shall  be 
deemed  sufScient  evidence  thereof,  and  shall  be  admitted  in  evidence 
with  the  same  force  and  effect  as  the  original  thereof  might  be  ad- 
mitted. Service  upon  such  attorney  shall  be  deemed  sufficient 
service  upon  such  association.  When  legal  process  against  any  such 
order  is  served  upon  the  said  commissioner  of  insurance,  he  shall 
immediately  notify  the  order  of  such  service  by  letter,  prepaid  and 
directed  to  its  secretary  or  corresponding  officer,  and  he  shall,  within 
two  days  after  such  service,  forward  in  the  same  manner  a  copy  of  the 
process  served  on  him  to  such  officer.  The  plaintiff  in  such  process 
shall  pay  to  the  commissioner  of  insurance,  at  the  time  of  such 
service,  a  fee  of  two  dollars  and  fifty  cents,  which  shall  be  recov- 
ered by  him  as  a  part  of  the  taxable  costs,  if  he  finally  prevail  in  the 
suit.  The  commissioner  of  insurance  shall  keep  a  record  of  all  pro- 
cesses served  upon  him,  which  record  shall  show  the  day  and  hour 
when  such  service  was  made  and  by  whom  made. 

License  to  do  Business — ^Annual  Fees. 

Section  7.  The  commissioner  of  insurance  shall,  upon  the  appli- 
cation of  any  order,  society  or  association  having  the  right  to  do 
business  in  this  State,  as  provided  by  this  act,  issue  a  permit  in 
writing,  authorizing  it  to  do  business  in  this  State;,  for  which  certifi- 
cate and  all  proceedings  in  connection  therewith  such  order  or 
association  shall  pay  to  the  said  commissioner  of  insurance  a  fee 
of  twenty  dollars,  which  shall  be  in  lieu  of  all  fees  and  license  taxes, 
whether  State,  county  or  municipal.  This  fee  shall  be  paid  annually 
thereafter  in  advance. 

Procedure  Upon  Failure  to  Obey  Law — ^When  Unlawful  to  Solicit 
New  Members — Penalties. 

Section  8.    It  shall  be  unlawful  for  any  such  order,  association  or 
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society  to  do  business  in  this  State  while  it  is  in  default  in  making 
said  report  to  the  State  corporation  commission.  The  insurance 
commissioner  shall,  within  sixty  days  after  failure  to  make  such 
report,  and  shall,  in  case  any  such  order,  association  or  society  con- 
duct its  business  fraudulently,  or  in  any  manner  fail  to  comply  with 
this  act,  give  notice  of  the  same,  in  writing,  to  the  attorney-general, 
who  shall  immediately  notify  such  order,  association  or  society  of 
such  complaint  and  afford  it  reasonable  opportunity  on  a  day 
named  in  such  notice  to  show  cause  why  proceedings  to  exclude  it 
from  doing  business  in  this  State  should  not  be  instituted.  If,  upon 
such  hearing  before  him,  the  attorney-general  be  of  the  opinion 
that  such  proceedings  should  be  instituted,  he  shall  forthwith  insti- 
tute the  same.  And  if  the  court,  upon  hearing,  shall  be  of  the  opin- 
ion that  such  order,  association  or  society  has  violated  the  provisions 
of  this  chapter,  or  has  conducted  its  business  fraudulently,  the  court 
shall  enjoin  it  from  doing  business  in  this  State  or  make  any  other 
order  which  the  court  may  deem  proper  in  the  premises. 

Any  officer,  agent  or  person  attempting  to  secure  new  members 
for  any  order,  association  or  society  which  has  been  excluded  from 
doing  business  in  this  State,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  dollars ;  and  each  act  in  violation  of  this 
provision  shall  be  constituted  a  separate  offense. 

When  Unlawful  to  Solicit  Members. 

Section  9.  Any  person  who  shall  act  within  this  State  as  an  of- 
ficer, agent  or  otherwise,  for  any  such  fraternal  beneficiary  order  or 
association  in  soliciting  members,  which  shall  have  neglected  or 
refused  to  comply  with  this  act,  shall  be  subject  to  the  penalty 
provided  in  the  last  preceding  section  for  the  misdemeanor  therein 
specified. 

Trajisf er  of  Membership  and  Assets  From  One  Order  to  Another. 

Section  10.  No  domestic  fraternal  beneficiary  association,  order 
or  society  shall  transfer  its  membership  and  assets  to  any  association, 
order  or  society  or  insurance  corporation  not  licensed  to  do  business 
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in  this  State ;  nor  shall  such  transfer  be  made  to  any  licensed  society, 
order,  association  or  corporation  unless  the  agreement  to  so  transfer 
has  been  approved  by  a  two-thirds  vote  of  the  members  of  the  su- 
preme body,  or  any  other  body  competent  to  act  during  recess  of 
the  supreme  body  of  such  association,  order  or  society  whose 
membership  is  proposed  to  be  transferred ;  and  by  a  two-thirds  vote 
of  the  supreme  body  or  any  other  body  competent  to  act  during 
recess  of  supreme  body  of  such  order,  association  or  society  pro- 
posing to  accept  such  membership  and  assets.  Any  domestic  fra- 
ternal beneficiary  association,  order  or  society  may  accept  the  mem- 
bership and  assets  of  any  other  such  organization  upon  such  terms 
and  conditions  as  may  be  agreed  upon  by  said  governing  body  or 
bodies  authorized  to  act  under  the  constitution  and  laws  of  such 
order,  association  or  society. 

Penalty  for  Fraudulently  Procuring  Oertiflcate — Such  Certificate 
Void. 

Section  11.  Any  agent,  physician  or  other  person  who  shall 
knowingly  secure  or  cause  to  be  secured  a  certificate  of  membership 
on  any  person  without  his  knowledge  or  consent,  or  by  means  of 
misrepresentation,  false,  fraudulent  or  Untrue  statements  be  instru- 
mental in  securing  a  certificate  of  membership  on  any  aged  or  infirm 
person,  or  in  restoring  to  membership  any  person  not  in  an  insur- 
able condition,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  in  a  sum  not  less  than  one  hun- 
dred dollars,  nor  more  than  one  thousand  dollars,  or  to  be  imprisoned 
in  jail  not  less  than  thirty  days  nor  more  than  one  year,  or  both, 
and  the  said  certificate  or  renewal  so  secured  shall  be  absolutely 
void. 

Act  Not  Applicable  to  Certain  Orders. 

Section  12.  And  nothing  in  this  act  shall  be  held  to  affect  or  to 
apply  to  grand  or  subordinate  lodges  of  masons,  knights  of  Pythias 
(endowment  rank  excepted),  odd  fellows,  red  men,  junior  order  of 
American  mechanics,  or  similar  orders  that  do  not  insure  the  lives 
of  their  members. 
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Forfeiture — ^No  Waiver  of  Laws  by  Custom  of  Local  Lodge  Officers' 
Acts. 

The  forfeiture  of  a  certificate  is  not  waived  by  the  fact  that  the 
subordinate  lodge  collector  is  in  the  habit  of  receiving  payments  of 
assessments  after  the  end  of  the  month  for  which  they  are  levied 
and  within  which  they  are  payable  under  the  penalty  of  suspension 
and  forfeiture,  where  there  is  no  evidence  that  the  supreme  lodge 
which  is  sued  on  the  certificate  is  aware  of  such  habit  or  custom. 

Supreme  Lodge,  Knlghta  of  Honor  tb.  Oeters,  Feb.,  1898,  95  Va.  610. 

Forfeiture — ^Waivers  of  Laws,  Estoppel. 

Where  the  arrears  for  which  a  member  stands  suspended  and  his 
certificate  forfeited  have  not  been  paid  at  the  time  of  his  death,  no 
waiver  of  the  forfeiture  can  be  implied  from  the  fact  that  the  local 
collector  had  previously  been  in  the  habit  of  receiving  payments  of 
such  arrears  after  the  dates  at  which  they  were  payable. 

Supreme  Lodge,  Knights  of  Honor  vs.  Oeters,  Feb.,  1898,  95  Va.  610. 

Warranties,  Literal  Truth  Required  Under. 

The  statements  contained  in  an  application,  which  are  made  in 
answer  to  specific  questions,  where  the  application  contains  general 
terms  of  warranty  as  to  the  truthfulness  of  the  statements,  are  to  be 
deemed  warranties,  and  if  untrue,  the  contract  is  void. 

MetropoUtan  Life  Ins.  Co.  vs.  Rutherford,  April,  1898,  95  Va.  773. 

Contract — ^Repudiation  of — Bight  to  Sue. 

Where  there  has  been  a  total  refusal  by  one  of  the  parties  to  per- 
form his  part  of  the  contract,  the  other  may  elect  to  sue  at  once  for 
the  breach  without  waiting  for  the  time  of  performance  to  arrive, 
but  to  justify  such  suit  there  must  be  a  distinct,  unequivocal,  and 
absolute  refusal  to  perform  the  contract.  Notice  by  an  assessment 
company  that  if  certain  increased  assessments  are  not  paid  in  a 
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given  time,  it  will  declare  the  contract  void,  is  a  conditional  repudia- 
tion, and  no  action  will  lie  for  the  breach  of  the  contract  until  the 
company  declares  the  contract  void. 

Lee  vs.  Mut  Reserve  Fund  Assn.,  June,  1899,  97  Va.  160. 

Warranty,  False  Answers  Under. 

In  an  application  for  insurance  where  the  applicant  fails  to  dis- 
close that  he  has  made  application  and  has  been  rejected  for  insur- 
ance in  other  companies,  when  such  matters  are  inquired  into  under 
a  general  statement  of  warranty  as  to  the  truthfulness  of  the  answers 
given,  where  it  is  found  that  such  application  is  false  in  that  the 
applicant  concealed  that  he  had  made  application  and  been  rejected, 
the  certificate  issued  upon  the  same  is  void. 

National  Life  Assn.  vs.  Hopkins,  June,  1899,  97  Va.  167. 

Warranties  Strictly  Upheld. 

If  a  contract  makes  the  statements  in  the  application  warranties, 
and  such  application  states  that  the  death  of  the  father  of  the 
member  was  caused  by  one  disease,  and  the  proof  of  loss  made  by 
the  beneficiary  and  offered  in  evidence  by  him  states  that  said  death 
was  caused  by  a  different  disease,  on  a  demurrer  to  the  evidence  of 
the  beneficiary  in  an  action  on  the  contract,  judgment  should  be 
given  for  the  society. 

Metropolitan  Life  Ins.  Co.  vs.  Rutherford,  March,  1900,  98  Va.  195. 

Warranties,  Literal  Truth  of  Answers  Required  Under. 

Where  the  answers  to  questions  propounded  in  an  application  for 
insurance  are  made  warranties  by  the  terms  of  the  contract,  its 
validity  depends  upon  the  literal  truth  of  such  answers,  and  it  is  a 
matter  of  no  consequence  whether  or  not  they  are  material  to  the 
risk.  Being  warranties  they  are  in  the  nature  of  conditions  pre- 
cedent, and  like  .them  must  be  strictly  complied  with. 

Metropolitan  Life  Ins.  Co.  vs.  Rutherford,  March,  1900,  98  Va.  195. 
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Contract — Repudiation  of — Suit  on. 

When  one  party  to  a  contract  has  entirely  abandoned  it,  or  has 
absolutely  refused  to  perform,  the  other  party  may  sue  on  it  at  once 
without  waiting  for  the  time  of  performance  to  arrive. 

Mutual  Reserve  Fund  Life  Assn.  vs.  Taylor,  Feb.,  1901,  99  Va.  208. 

Assessments,  Increase  of  as  Required. 

A  stipulation  in  a  mutual  life  insurance  contract  that  the  rate  of 
assessments  may  be  changed  to  correspond  with  the  actual  mortality 
experience  of  the  society,  means  that  the  proportion  between  diflEer- 
ent  ages  may  be  changed  to  meet  the  result  of  experience,  and  not 
merely  that  all  rates  must  be  increased  the  same  percentage. 

Mutual  Reserve  Fund  Life  Assn.  vs.  Taylor,  Feb.,  1901,  99  Va,  208. 

Foreign  Society,  Bights  of. 

A  state  may  exclude  altogether  a  foreign  corporation  from  doing 
business  within  its  limits,  or  exact  such  security  for  the  performance 
of  its  contracts  with  its  citizens  as  it  may  deem  proper,  where  such 
foreign  corporation  is  not  in  the  employ  of  the  federal  government, 
nor  engaged  in  interstate  or  foreign  commerce. 

National  Council  vs.  State  Council,  June,  1905,  104  Va.  197. 

Evidence,  Parol  Agreements  Respecting  Insurance  Oontracts. 

In  an  action  to  recover  on  a  life  insurance  contract,  a  contempo- 
raneous parol  agreement  or  understanding  between  the  agent  who 
solicits  the  insurance  and  the  member  as  to  the  time  and  place  of 
paying  premiums  different  from  that  stated  in  the  contract,  cannot 
be  given  in  evidence,  as  it  varies  or  contradicts  the  terms  of  the 
written  contract  of  the  parties. 

Metropolitan  Life  Ins.  Co.  vs.  Hall,  November,  1905,  104  Va.  572. 
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Contract — ^What  is  Life  Insurance. 

A  contract  by  which  a  society  agrees  to  pay  a  certain  sum  of 
money  on  the  death  of  a  member,  in  consideration  of  the  payment 
by  the  member  of  fixed  sums  at  fixed  periods,  by  whatever  name 
called,  is  a  life  insurance  policy  within  the  meaning  of  Section  3551 
of  the  Code  of  1904,  permitting  complaint  to  be  filed  instead  of  a 
declaration  in  a  formal  action  at  law,  and  is  not  a  mere  certificate 
of  membership  in  a  benefit  society  and  in  the  purview  of  the  acts 
of  1897. 

Cosmopolitan  Life  Ins.  Co,  vs.  Koep'pl.  Nov.,  1905,  104  Va.  619. 

Suicide — No  Presumption  of. 

The  defense  of  suicide,  to  avail,  must  exclude  every  hypothesis  of 
accidental  death,  and  the  party  making  the  defense  has  the  burden 
of  proof.  The  mere  fact  that  the  body  of  insured  is  found  with  a 
pistol  in  his  hand  and  a  bullet  wound  in  his  head  is  not  sufficient  to 
prove  suicide. 

Cosmopolitan  Life  Ins.  Co.  vs.  Koegel,  Nov.,  1905,  104  Va.  619. 

Evidence— Members  Presumed  to  Enow  the  Laws  of  a  Socie^. 

Members  of  a  society  are  presumed  to  know  its  constitution  and 
by-laws,  and  after  they  have  been  approved,  if  a  member  claims 
there  has  been  a  change  in  them  affecting  his  rights,  the  burden  is 
upon  him  to  prove  it. 

United  Moderns  vs.  Rathbun,  Jan.,  1906,  104  Va.  736. 

Suicide— After-enacted  Laws  Valid. 

A  person  who  applies  for  and  receives  a  certificate  of  membership 
by  which  the  applicant  promises  and  agrees  to  be  bound  by  the  laws 
of  the  society  then  in  force  and  those  to  be  thereafter  adopted,  is 
bound  by  a  subsequent  law,  duly  passed,  which  provides  for  a 
forfeiture  of  said  certificate  or  a  lessening  of  the  value  thereof  in 
62 
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case  the  member  shall  while  insane  commit  suicide,  although  no 
such  law  existed  when  the  certificate  was  issued. 

Plunkett  vs.  Supreme  Conclave,  Improved  Order  of  Heptaaophs,  June, 

1906,  106  Va.  643. 

Contract,  Style  of  l^e  Required  to  be  Printed  in. 

The  provisions  of  Section  3252  of  the  Code  requiring  the  condi- 
tions and  restricted  provisions  of  an  insurance  contract  to  be  printed 
in  type  as  large  as  or  larger  than  long  primer  type,  or  written  with 
pen  and  ink  in  or  upon  the  contract,  has  no  application  to  the  con-  / 
ditions  or  restricted  provisions  contained  in  the  by-laws  of  an 
ordinary  benefit  society  which  is  made  a  part  of  the  certificate  of 
membership,  and  which  is  a  contract  between  the  society  and  the 
member. 

Fraternities  Accident  Order  vs.  Armstrong,  March,  1907,  106  Va.  746. 

Laws — ^Presumed  to  be  Known  to  Members. 

The  law  conclusively  presumes  that  those  who  become  members 
of  a  fraternal  society  have  acquainted  themselves  with  its  by-laws, 
and  they  are  bound  by  the  provisions  of  such  laws. 

Fraternities  Accident  Order  vs.  Armstrong,  March,  1907,  106  Va.  746. 

Venue  of  Suits  Against  Corporation. 

A  corporation  may  be  sued  on  a  transitory  cause  of  action 
wherever  it  is  doing  business  in  such  a  manner  or  to  such  an  ex- 
tent as  to  warrant  the  inference  that  it  is  there  present  through  its 
agents. 

Deatrick  vs.  State  Life  Ins.  Co.,  Supreme  Ct.  App.  of  Va.,  November, 

1907,  59  S.  E.  489. 

Warranty — False  Statements. 

No  recovery  can  be  had  on  a  life  policy  issued  upon  wilfully 
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false  statements  of  the  assured^  of  facts  material  to  the  risk,  although 
the  insurance  was  solicited  by  the  agent  of  the  company,  and  the 
beneficiary  informed  the  agent  that  he  did  not  believe  the  insured 
could  obtain  insurance. 

Burruss.YS.  National  Life  Assn.,  Jan.,  1899,  96  Va.  543. 

Forfeiture — Where  Bight  to  is  Waived. 

"Where  the  right  to  rely  upon  a  forfeiture  has  been  once  waived, 
it  is  extinguished  and  cannot  be  revived. 

Farmers  Benev.  Ins.  Assn.  vs.  Klnsey,  Feb.,  1903,  101  Va.  236. 

Payments  by  Husband  to  Keep  Certificate  on  Life  of  Wife  Alive. 

In  the  absence  of  contract,  payments  made  by  a  husband  on  a 
certificate  in  a  benefit  society  issued  to  the  wife  are  regarded  as 
gratuitous  and  create  no  equities  in  favor  of  the  husband. 

Leftwlch  vs.  WeUs,  Feb.,  1903,  101  Va.  255. 
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THE 


STATE  OF  WASHINGTON. 


CHAPTER  48. 

(The  Section  numbers  employed  correspond  to  those  in  the  insur- 
ance laws  of  Washington  compiled  1907.) 

Definition  of  and  Provisions  for — ^Ritualistic  System — ^Benefits. 

Section  117.  A  fraternal  beneficiary  association  is  hereby  de- 
clared to  be  a  corporation,  society  or  voluntary  association  formed 
or  organized  and  carried  on  for  the  sole  benefit  of  its  members  and 
their  beneficiaries,  and  not  for  profit.  Each  association  shall  have 
a  lodge  system  and  must  maintain  one  or  more  lodges  within  the 
State  with  ritualistic  form  of  work  and  representative  form  of  gov- 
ernment and  shall  make  provisions  for  the  payment  of  benefits  in 
case  of  death,  and  may  make  provisions  for  the  payment  of  benefits 
in  case  of  sickness,  temporary  or  permanent  physical  disability, 
either  as  the  result  of  disease,  accident  or  old  age :  Provided,  The 
period  in  life  at  which  payment  of  physical  disability  benefits  on 
account  of  old  age  commences,  shall  not  be  under  seventy  (70)  years 
subject  to  their  compliance  with  its  constitution  and  laws.  The  fund 
from  which  the  payment  of  such  benefits  shall  be  made,  and  the 
fund  from  which  the  expenses  of  such  association  shall  be  defrayed, 
shall  be  derived  from  assessments  or  dues  collected  from  its  mem- 
bers. Payment  of  death  benefits  shall  be  to  the  families,  heirs, 
blood  relatives,  affianced  husband  or  affianced  wife  of,  or  to  persons 
dependent  upon  the  member.  Such  associations  shall  be  governed 
by  this  act  and  shall  be  exempt  from  the  provisions  of  other  laws 
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of  this  State  and  no  law  hereafter  passed  shall  apply  to  them  unless 
they  be  expressly  designated  therein.  Any  such  fraternal  beneficial 
association  may  create,  maintain,  disperse  [disburse]  and  apply  a 
reserve  or  emergency  fund  in  accordance  with  its  constitution  or  by- 
laws. 

Companies  Now  Doing  Business  Must  Oomply. 

Section  118.  All  fraternal,  beneficiary  asso.ciations  organized  under 
the  laws  of  this  or  any  other  State,  province  or  Territory,  now 
doing  business  in  this  State,  may  continue  such  business :  Provided, 
That  they  hereafter  comply  with  the  provisions  of  this  act  regula- 
ting annual  reports  and  the  designation  of  the  Commissioner  of  In- 
surance as  the  person  whom  process  may  be  served  as  hereinafter 
provided. 

Foreign  Associations — How  Admitted. 

Section  119.  Any  such  association  coming  within  the  description, 
as  set  forth  in  Section  1  of  this  act,  organized  under  the  laws  of  any 
other  State,  province  or  territory,  and  not  now  doing  business  in 
this  State,  shall  be  admitted  to  do  business  within  this  State  when  it 
shall  have  filed  with  the  Commissioner  of  Insurance  a  duly  certified 
copy  of  its  charter  and  articles  of  association,  and  a  copy  of  its 
constitution  and  laws,  certified  to  by  its  secretary  or  corresponding 
oflBcer,  together  with  an  appointment  of  the  Commissioner  of  Insur- 
ance of  this  State  as  a  person  upon  whom  process  may  be  served 
as  hereinafter  provided ;  and  provided  that  such  association  shall  be 
shown  to  be  authorized  to  do  business  in  the  State,  province  or  ter- 
ritory in  which  it  is  incorporated  or  organized,  in  case  the  laws  of 
such  State,  province  or  territory  shall  provide  for  such  authorization, 
and  in  case  the  laws  of  such  State,  province  or  territory  do  not  pro- 
vide for  any  formal  authorization  to  do  business  on  the  part  of  such 
association,  then  such  association  shall  be  shown  to  be  conducting 
its  business  in  accordance  with  the  provisions  of  this  act,  for  which 
purpose  the  Commissioner  of  Insurance  of  this  State  may  person- 
ally, or  by  some  person  to  be  designated  by  him,  examine  into  the 
condition,  affairs,  character  and  business  methods,  accounts,  books 
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and  investments  of  such  association  at  its  home  ofSce,  which  exami- 
nation shall  be  at  the  expense  of  such  association,  and  shall  be  made 
within  thirty  days  after  demand  thereof,  and  the  expense  of  such 
examination  shall  be  limited  to  $200. 

Annual  Filing  of  Certificate  of  Authority. 

Section  120.  Any  association  doing  business  under  this  act  shall 
be  permitted  to  do  business  upon  filing  annually  with  the  Commis- 
sioner of  Insurance  of  this  State,  the  certificate  of  authorization 
of  the  insurance  department  of  the  State,  province  or  territory  in 
which  it  is  incorporated  or  organized :  Provided,  however,  In  case  of 
failure  to  file  said  certificate  by  any  such  association,  or  in  case  the 
Commissioner  of  Insurance  shall  deem  it  necessary,  he  shall  have 
power  to  examine,  either  personally  or  by  some  person  designated  by 
him,  into  the  condition,  affairs,  character,  business  methods,  ac- 
counts, books  and  investments  of  such  association,  at  his  home  office, 
which  examination  shall  be  at  the  expense  of  the  association;  the 
amount  thereof  shall  not  exceed  two  hundred  dollars  in  associations 
with  no  reserve  or  emergency  fund,  and  four  hundred  dollars  for 
associations  with  a  reserve  or  emergency  fund. 

Report— Examination. 

Section  121.  Each  such  association  doing  business  in  this  State 
shall,  on  or  before  the  first  day  of  March  of  each  year,  make  and  file 
with  the  Commissioner  of  Insurance  of  this  State  a  report  of  its 
affairs  and  operations  during  the  year  ending  on  the  31st  day  of  De- 
cember, immediately  preceding,  which  annual  report  shall  be  in 
lieu  of  all  other  reports  required  by  any  other  law.  Such  reports 
shall  be  upon  blank  forms  to  be  provided  by  the  Commissioner  of 
Insurance,  or  may  be  printed  in  pamphlet  form,  and  shall  be  verified 
under  oath  by  the  duly  authorized  officers  of  such  association,  and 
may  be  published,  or  the  substance  thereof,  in  the  annual  report  of 
the  Commissioner  of  Insurance  under  a  separate  part  entitled  "Fra- 
ternal Beneficiary  Associations,"  and  shall  contain  answers  to  the 
following  questions: 
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1.  Number  of  certificates  issued  during  the  year,  or  members 
admitted. 

2.  Amount  of  indemnity  affected  thereby. 

3.  Number  of  losses  or  benefit  liabilities  incurred. 

4.  Number  of  losses  or  benefit  liabilities  paid. 

5.  The  amount  received  from  each  assessment  for  the  year. 

6.  Total  amount  paid  members,  beneficiaries,  legal  representa- 
tives, or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have  been 
made. 

8.  Number  and  kind  of  claims  compromised  or  resisted  and  state- 
ment of  reasons. 

.  9.    Does  the  association  charge  annual  or  other  periodical  dues 
or  admission  feesf 

10.  How  much  of  each  one  thousand  dollars,  annually  or  per 
capita,  as  the  case  may  be. 

11.  Total  amount  received,  from  what  sources,  and  the  disposi- 
tion thereof. 

12.  Total  amount  of  salaries  paid  to  officers. 

13.  Does  the  association  guarantee,  in  its  certificates,  fixed 
amounts  to  be  paid,  regardless  of  amount  realized  from  assessments, 
dues,  admission  fees  and  donations? 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such 
guarantee. 

15.  Has  the  association  a  reserve  fund? 

16.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested. 

17.  Has  the  association  more  than  one  class? 

18.  If  so,  how  many,  and  the  amount  of  indemnity  in  each. 

19.  Number  of  members  in  each  class. 

20.  If  voluntary,  so  state,  and  give  date  of  organization. 

21.  If  organized  under  the  laws  of  this  State,  under  what  law, 
and  at  what  time ;  giving  chapter  and  year  and  date  of  passage  of 
the  act. 

22.  If  organized  under  the  laws  of  any  other  State,  province 
or  territory,  state  such  fact  and  the  date  of  organization,  giving 
chapter  and  year  and  date  of  passage  of  the  act. 
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23.  Number  of  certificates  of  beneficiary  membership  lapsed  dur- 
ing the  year. 

24.  Number  in  force  at  beginning  and  end  of  year ;  if  more  than 
one  class,  number  in  each  class. 

25.  Names  and  addresses  of  its  president,  secretary  and  treas- 
urer, or  corresponding  officers. 

The  Commissioner  of  Insurance  is  authorized  and  empowered  to 
address  any  additional  inquiries  to  any  such  association  in  relation 
to  it3  doings  or  condition,  or  any  other  matter  connected  with  its 
transaction  relative  to  the  business  contemplated  by  this  act,  and 
such  officers  of  such  association  as  the  Commissioner  of  Insurance 
may  require  shall  promptly  reply  in  writing,  under  oath,  to  all  such 
inquiries. 

Agent  in  This  State — Legal  Process. 

Section  122.  Each  such  association  now  doing  business  or  here- 
after admitted  to  do  business  in  this  State  and  not  having  its 
principal  office  within  this  State,  and  not  being  organized  under  the 
laws  of  this  State,  shall  appoint,  in  writing,  the  Commissioner  of 
Insurance  and  his  successors  in  office  to  be  its  true  and  lawful  attor- 
ney, upon  whom  all  lawful  process  in  any  action  or  proceeding 
against  it  must  be  served,  and  in  such  writing  shall  agree  that  any 
lawful  process  against  it  which  is  served  on  said  attorney,  shall  be 
of  the  same  legal  force  and  validity  as  if  served  upon  the  associa- 
tion, and  that  the  authority  shall  continue  in  force  so  long  as  any 
liability  remains  outstanding  in  this  State.  Copies  of  such  certificate, 
certified  by  said  Commissioner  of  Insurance,  shall  be  deemed  suffi- 
cient evidence  thereof,  and  shall  be  admitted  in  evidence  with  the 
same  force  and  effect  as  the  original  thereof  might  be  admitted. 
Service  upon  such  attorney  shall  be  deemed  sufficient  service  upon 
such  association. 

When  legal  process  against  any  such  association  is  served  upon 
said  Commissioner  of  Insurance,  he  shall  immediately  notify  the 
association  of  such  service  by  letter,  prepaid  and  directed  to  its 
secretary  or  corresponding  officer,  and  shall  within  two  days  after 
such  service  forward  in  the  same  manner  a  copy  of  the  process 
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served  on  him  to  such  officer.  The  plaintiff  in  such  process  so 
served  shall  pay  to  the  Commissioner  of  Insurance  at  the  time  of 
such  service  a  fee  of  $3,  which  shall  be  recovered  by  him  as  part 
of  the  taxable  costs,  if  he  prevails  in  the  suit.  The  Commissioner 
of  Insurance  shall  keep  a  record  of  all  processes  served  upon  him, 
which  record  shall  show  the  day  and  hour  when  such  service  was 
made. 

Issuance  of  Permits — ^Fee. 

Section  123.  The  Commissioner  of  Insurance  of  this  State  shall, 
upon  the  application  of  any  association  having  the  right  to  do  busi- 
ness within  this  State,  as  provided  by  this  act,  issue  to  such  associa- 
tion a  permit  in  writing,  authorizing  such  association  to  do  business 
within  this  State,  for  which  certificate  and  all  proceedings  in  con- 
nection  therewith,  such  association  shall  pay  to  said  commissioner 
the  fee  of  $5. 

Formation  of  Beneficiary  Associations. 

Section  124.  Any  number  of  persons,  not  less  than  ten,  residents 
of  the  State  of  Washington,  and  citizens  of  the  United  States,  may 
form  a  fraternal  beneficiary  society,  order  or  association,  for  the 
purposes  set  forth  in  this  act,  by  filing  in  the  office  of  Insurance 
Commissioner  a  declaration  signed  by  each  of  the  corporators  and 
duly  acknowledged  before  an  officer  authorized  under  the  laws  of 
this  State  to  take  acknowledgments,  and  shall  therein  express  their 
intention  of  forming  a  fraternal  beneficiary  society,  order  or  asso- 
ciation for  beneficiary  purposes,  which  said  declaration  shall  also 
contain  the  proposed  name  of  the  society,  order  or  association,  which 
shall  not  be  the  same  as,  nor  too  closely  resemble,  the  name  of  any 
other  society,  order  or  association,  organized  under  the  laws  of 
this  State  or  doing  business  in  this  State;  the  mode  and  manner  in 
which  the  powers  granted  by  this  act  are  to  be  exercised ;  the  place 
of  doing  business  fully  and  clearly  defined;  the  limit  as  to  age  of 
applicant  or  beneficiary  membership,  which  shall  not  exceed  fifty 
years,  and  that  medical  examinations  are  required  of  members  for 
life  benefits;  the  name  and  official  titles  of  the  officers,  trustees, 
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directors,  representatives  or  other  persons,  by  whatsoever  name  or 
title  designated,  who  are  to  have  and  exercise  the  general  control 
and  management  of  its  affairs  and  all  its  funds,  who  shall  be  elected 
after  the  first  year  by  representatives  chosen  by  subordinate  lodges, 
councils  or  bodies,  or  grand  lodges,  grand  councils  or  bodies,  as' 
the  laws  of  the  society,  order  or  association  may  provide,  who  shall 
be  members  of  such  society,  order  or  association.  Such  first  ofScers 
of  any  such  society,  order  or  association  shall  not  hold  ofSce  longer 
than  one  year  unless  re-elected  by  a  majority  of  the  members 
thereof. 

Shall  Not  Employ  Paid  Agents. 

Section  125.  Such  associations  shall  not  employ  paid  agents  in 
soliciting  or  procuring  members,  except  in  the  organization  or 
building  up  of  subordinate  bodies  or  granting  members  inducements 
to  procure  new  members. 

Contracts— When  Not  Valid. 

Section  126.  No  contract  with  any  such  association  shall  be  valid 
when  there  is  a  contract,  agreement  or  understanding  between  the 
member  and  the  beneficiary  that  the  beneficiary  or  any  person  for 
him  shall  pay  such  member's  assessments  or  dues,  or  either  of  them. 

Funds  Not  Liable  to  Attachment. 

Section  127.  The  money  or  other  benefit,  charity,  relief  or  aid  to 
be  paid,  provided  or  rendered  by  any  association  authorized  to  do 
business  under  this  act,  shall  not  be  liable  to  attachment  by  trustee, 
garnishee  or  other  process,  and  shall  not  be  seized,  taken,  appropri- 
ated or  applied  by  any  legal  or  equitable  process,  or  by  operation 
of  law,  to  pay  any  debt  or  liability  of  a  certificate  holder  or  of  any 
beneficiary  named  in  a  certificate,  or  any  person  who  may  have  any 
rights  thereunder. 

Showing  Required — Foreign  Companies. 

Section  128.    No  association  not  admitted  to  transact  business 
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within  this  State  prior  to  the  passage  of  this  act  shall  be  incorpo- 
rated or  given  a  permit  or  certificate  of  authority  to  transact  business 
within  this  State,  as  provided  for  by  this  act,  unless  it  shall  first 
show  that  the  mortuary  assessment  rates,  provided  for  in  whatever 
plan  of  business  it  has  adopted,  are  not  lower  than  is  indicated  as 
necessary  by  the  following  mortality  table : 

FRATERNAL  CONGRESS  MORTALITY  TABLE. 


Age. 

No.  Living. 

No.  Dying. 

Probability  of  Dying 

20 

IQO.OOO 

500 

.005000 

21 

99,500 

501 

.005035 

22 

98,999 

502 

.005071 

23 

98,497 

503 

.005107 

24 

97,994 

505 

.005153 

25 

97,489 

507 

.005201 

26 

96,982 

510 

.005259 

27 

96,472 

513 

.005318 

28 

95,959 

517 

.005388 

29 

95,442 

522 

.005469 

30 

94,920 

527 

.005552 

31 

94,393 

533 

.005647 

32 

93,860 

540 

.005753 

33 

93,320 

548 

.005872 

34 

92,772 

557 

.006004 

35 

92,215 

567 

.006149 

36 

91,648 

578 

.006307 

37 

91,070 

591 

.006490 

38 

90,479 

606 

.006698 

39 

89,873 

622 

.006921 

40 

89,251 

640 

.007171 

41 

88,611 

660 

.007448 

42 

87,951 

683 

.007766 

43 

87,268 

708 

.008113 

44 

86,560 

734 

.008480 

45 

85,826 

761 

.008867 

46 

85,665 

790 

.009287 

47 

84,275 

822 

.009754 
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Age. 

No.  Living. 

No.  Dying. 

Probability  of  Dying. 

48 

83,453 

857 

.0102693 

49 

82,596 

894 

.0108238 

50 

81,702 

935 

.0114440 

51 

80,767 

980 

.0121337 

52 

79,786 

1,029 

.0128970 

53 

78,757  , 

1,083 

.0137511 

54 

77,674 

1,140 

.0146767 

55 

76,534 

1,202 

.0157054 

56 

75,332 

1,270 

.0168587 

57 

74,062 

1,342 

.0181200 

58 

72,720 

1,418 

.0194994 

59 

71,302 

1,501 

.0210513 

60 

69,801 

1,588 

.0227504 

61 

68,213 

1,681 

.0246434 

62 

66,532 

1,778 

.0267240 

63 

64,754 

1,880 

.0290330 

64 

62,874 

1.985 

.0315711 

65 

60,889 

2,094 

.0343904 

66 

58,795 

2,206 

.0375206 

67 

56,589 

2,318 

.0409620 

68 

54,271 

2,430 

.0447753 

69 

51,841 

2,539 

.0489767 

70 

49,302 

2,645 

.0536489 

71 

46,657 

2,744 

.   .0588122 

72 

43,913 

2,832 

.0644912 

73 

41,081 

2,909 

.0708113 

74 

38,172 

2,969 

.0777795 

75 

35,203 

3,009 

.0854751 

76 

32,194 

3,026 

.0939927 

77 

29,168 

3,016 

.1034010 

78 

26,152 

2,977 

.1138345 

79 

23,175 

2,905 

.1253506 

80 

20,270 

2,799 

.1385163 

81 

17,471 

2,659 

.1521951 

82 

14,812 

2,485 

.1677694 

83 

12,327 

2,280 

.1849599 
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Age. 

No.  Living. 

No.  Dying. 

Probability  of  Dying 

84 

10,047 

2,050 

.1855707 

85 

7,997 

1,800 

.2250844 

86 

6,197 

1,539 

.2483460 

87 

4,658 

1,227 

.2741520 

88 

3,381 

1,023 

.3025732 

89 

2,358 

788 

.3341815 

90 

1,570 

579 

.3687898 

91 

991 

404 

.4076690 

92 

587 

264 

.4497445 

93 

323 

161 

.4984520 

94 

162 

89 

.5493827 

95 

73 

44 

.6027397 

96 

29 

19 

.6551724 

97 

10 

7 

.7000000 

98 

3 

3 

1.0000000 

Meetings  in  Other  States. 

Section  129.  Any  such  association,  organized  under  the  laws  of 
this  State,  may  provide  for  the  meetings  of  its  legislative  or  govern- 
ing body  in  any  other  State,  province  or  territory,  wherein  such  asso- 
ciation shall  have  subordinate  bodies,  and  all  business  transacted  at 
such  meeting  shall  be  valid  in  all  respects,  as  if  such  meetings  were 
held  within  the  State,  and  where  the  laws  of  any  such  association 
provide  for  the  election  of  its  officers  by  votes  to  be  cast  in  its  sub- 
ordinate bodies,  the  votes  so  cast  in  its  subordinate  bodies  in  any 
other  State,  province  or  territory,  shall  be  valid  as  if  cast  within 
this  State. 


False  or  Fraudulent  Statements — Penalty. 

Section  130.  Any  person,  officer,  member  or  examining  physician 
who  shall  knowingly  or  wilfully  make  any  false  or  fraudulent  state- 
ment or  representation  in  or  with  reference  to  any  application  for 
membership,  or  for  the  purpose  of  obtaining  any  money  or  benefit  in 
any  association  transacting  business  under  this  act,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine 
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of  not  less  than  $100,  nor  more  than  $500,  or  imprisonment  in  the 
county  jail  for  not  less  than  thirty  days  nor  more  than  one  year,  or 
both,  in  the  discretion  of  the  court ;  and  any  person  who  shall  wil- 
fully make  a  false  statement  of  any  material  fact  or  thing  in  a 
sworn  statement  as  to  the  death  or  disability  of  a  certificate  holder 
in  any  such  association  for  the  purpose  of  procuring  payment  of  a 
benefit  named  in  the  certificate  of  such  holder,  and  any  person  who 
shall  wilfully  make  any  false  statement  in  any  verified  report  or 
declaration  under  oath  required  or  authorized  by  this  act,  shall  be 
guilty  of  perjury,  and  shall  be  proceeded  against  and  punished  as 
provided  by  the  statutes  of  this  State  in  relation  to  the  crime  of 
perjury. 

Neglect  to  Beport — ^Injunction— Penalty. 

Section  131.  Any  such  association  refusing  or  neglecting  to  make 
the  report,  as  provided  in  this  act,  shall  be  excluded  from  doing 
business  within  this  State.  Said  Commissioner  of  Insurance  must 
within  twenty  days  after  failure  to  make  such  report,  or  in  case 
any  such  association  shall  exceed  its  powers  or  shall  conduct  its 
business  fraudulently,  or  shall  fail  to  comply  with  any  of  the  pro- 
visions of  this  act,  give  notice  in  writing  to  the  Attorney  General, 
who  shall  immediately  commence  an  action  against  any  such  asso- 
ciation to  enjoin  the  same  from  carrying  on  any  business.  And  no 
injunction  against  any  such  association  shall  be  granted  by  any 
court,  except  on  application  by  the  Attorney  General,  at  the  request 
of  the  Commissioner  of  Insurance,  whether  the  State  or  a  member 
or  other  party  seeks  relief.  No  association  so  enjoined  shall  have 
authority  to  continue  business  until  such  report  shall  be  made,  or 
overt  act  or  violations  complained  of  shall  have  been  corrected,  nor 
until  the  cost  of  such  action  be  paid  by  it,  provided  the  court  shall 
find  that  such,  association  was  in  default,  as  charged,  whereupon 
the  Commissioner  of  Insurance  shall  reinstate  such  association,  and 
not  until  then  shall  such  association  be  allowed  to  again  do  business 
in  this  State.  Any  officer,  agent  or  person,  acting  for  any  associa- 
tion or  subordinate  body  thereof,  within  this  State,  while  such  asso- 
ciation shall  be  so  enjoined  or  prohibited  from  doing  business  pur- 
suant to  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
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conviction  thereof,  shall  be  punished  by  a  fine  not  less  than  $25  nor 
more  than  $200,  or  by  imprisonment  in  the  county  jail  for  not  less 
than  thirty  days  nor  more  than  one  year,  or  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 

Acting  for  Companies  Failing  to  Comply. 

Section  132.  Any  person  who  shall  act  within  this  State  as  an 
officer,  agent,  or  otherwise,  for  any  association  which  shall  have 
failed,  neglected  or  refused  to  comply  with,  or  shall  have  violated 
any  of  the  provisions  of  this  act,  or  shall  have  failed  or  neglected 
to  procure  from  the  Commissioner  of  Insurance  proper  certificate  of 
authority  to  transact  business,  as  provided  for  by  this  act,  shall  be 
subject  to  the  penalty  provided  in  the  last  preceding  section  for  the 
misdemeanor  therein  specified. 

Act  Does  Not  Apply  to  Certain  Societies. 

Section  133.  Nothing  contained  in  this  act  shall  be  construed  to 
affect  the  Independent  Ordfer  of  Odd  Fellows  as  they  now  exist  nor 
any  grand,  subordinate  lodge  or  other  body  of  Free  and  Accepted 
Masons,  nor  the  grand,  nor  any  subordinate  lodge  of  the  Knights 
of  Pythias,  exclusive  of  the  Endowment  Rank,  nor  any  association 
not  working  on  the  lodge  system  which  limits  its  certificate  holders 
to  a  particular  class  or  to  the  employment  of  a  particular  town  or 
city,  designated  firm,  business  house  or  corporation. 

Waivers,  Provision  Against  Not  Called  to  Applicant's  Attention. 

A  provision  in  an  insurance  contract  that  none  of  its  terms  can  be 
modified  nor  any  forfeiture  under  it  waive  save  by  an  agreement  in 
writing  signed  by  the  president  or  secretary  of  the  company,  is  neld 
not  binding  or  effective  when  the  assured  had  no  knowledge  of  it, 
never  assented  to  it,  and  was  not  informed  that  the  contract  applied 
for  would  contain  such  a  provision. 

Cole  vs.  Union  Central  Life  Ins.  Co.,  Jan.,  1900,  22  Wash.  26. 
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Limitations,  Statutes  as  to  .Time  to  Institute  Suit,  Valid. 

The  provisions  of  a  contract  requiring  suit  to  be  commenced 
within  one  year  from  the  death  of  the  insured,  is  valid. 

HaH  vs.  Union  Central  Life  Ins.  Co.,  Dec,  1900,  23  Wash.  610. 

Vested  Interest,  None  Under  Certificate. 

The  fact  that  a  member  obtains  a  certificate  in  which  his  wife  is 
named  as  beneficiary,  turned  same  over  to  her  with  the  intent  that 
it  should  be  hers,  and  makes  payments  thereunder  with  community 
funds  belonging  to  himself  and  wife,  will  not  give  the  wife  such 
a  vested  interest  therein  as  to  deprive  the  husband  of  the  power  of 
substituting  another  beneficiary. 

Cade  vs.  Head  Camp,  Woodmen  of  the  World,  Jan.,  1902,  27  Wash.  218. 

Beneficiaries,  Rules  for  Changing  May  be  Waived. 

The  provisions  of  the  laws  of  a  society  with  respect  to  the  mode 
of  procedure  in  which  members  change  their  beneficiaries  are  for 
the  protection  of  the  society  and  may  be  waived  by  it,  and  the 
beneficiaries  named  in  certificates  subsequently  surrendered  while 
new  ones  are  issued  cannot  complain  of  the  action  of  the  society  in 
waiving  regulations  with  respect  to  the  surrender  of  the  old 
certificates. 

Cade  vs.  Head  Camp,  Woodmen  of  the  World,  Jan.,  1902,  27  Wash.  218. 

Privileged  Testimony  of  Phjrsician. 

Tlfe  testimony  of  a  physician  as  to  the  physical  condition  of  a 
patient  treated  by  him,  is  properly  excluded  as  privileged  where 
the  exclusion  extends  only  to  disclosures  while  the  professional 
relation  existed. 

Dubcich  vs.  Grand  Lodge,  A.  O.  U.  W.,  Dec,  1903,  33  Wash.  651;  74 
Pac.  832. 
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Expulsion  of  Insane  Member. 

A  society  acquires  no  jurisdiction  to  expel  a  member  on  the  ground 
of  fraud  practiced  upon  it  in  the  member's  application,  where,  at 
the  time  of  mailing  the  notice  of  the  hearing  upon  which  the  trial 
for  expulsion  was  predicated,  the  member  is  insane  and  in  a  hos- 
pital, incapable  of  being  present,  unless  it  clearly  and  unmistakably 
appears  that  the  laws  of  the  society  authorized  such  procedure. 

Dubcicli  vs.  Grand  Lodge,  A.  O.  U.  W.,  Dec,  1903,  33  Wash.  651;  74 
Pac.  832. 

Insane  Member,  Trial  of,  Etc. 

In  an  action  on  a  certificate  where  the  society  relies  upon  an 
expulsion  which  is  entered  against  the  deceased  member  while 
insane  and  without  jurisdiction,  and  his  death  occurs  before  he  can 
make  an  appeal,  and  the  beneficiary  has  no  right  of  appeal,  an 
action  in  the  courts  is  maintainable  by  the  beneficiary. 

Dubcicli  vs.  Grand  Lodge,  A.  O.  U.  W.,  Dec,  1903,  33  Wash.  651;  74 
Pac.  832. 

Forfeiture — ^Application  of  Advance  Pajrments. 

A  defense  of  forfeiture  for  non-payment  of  dues  cannot  be  made 
as  long  as  the  society  has  sufficient  funds  of  the  member  in  its 
possession  and  which  it  is  its  duty  to  apply  to  the  payment  of 
assessments  levied  upon  the  member. 

Logsdon  vs.  Supreme  Lodge,  Fraternal  Union  of  America,  April,  1904, 
34  Wash.  666;  76  Pac.  292. 

The  N.  F.  C.  Table  of  Mortality  Approved. 

The  act  of  1901  regulating  fraternal  societies  by  fixing  a  rate  for 
assessments  not  lower  than  is  indicated  to  be  necessary  by  the 
National  Fraternal  Congress  Mortality  Table,  is  not  objectionable 
as  vague  and  uncertain,  nor  because  the  same  belongs  to  the  domain 
of  evidence  and  ought  to  be  subject  to  impeachment,  since  it  is 
63  • 
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■ 

competent  for  the  legislature  to  determine  the  rate  by  adopting  such 
tables  and  incorporating  them  in  the  law. 

State  Ts.  Fraternal  Knights  and  Ladles,  July,  1904,  35  Wash.  338; 
77  Pac.  500. 

Constitutionality  of  Laws  Classifying  Societies,  Valid. 

The  provisions  of  the  act  of  1901  regulating  new  corporations  to  be 
thereafter  authorized  to  do  business  in  the  State,  making  them  a 
class  under  themselves,  held  constitutional. 

State  vs.  Fraternal  Knights  and  Ladies,  July,  1904,  35  Wash.  338; 
77  Pac.  500. 

Suicide,  by  Insane  Member,  Rule  as  to. 

In  an  action  on  a  certificate  which  provided  that  there  should  be 
no  liability  in  the  event  of  the  member's  death  by  suicide,  and 
where  it  is  claimed  that  the  suicide  was  due  to  the  member's  in- 
sanity, it  is  proper  to  instruct  the  jury  that  there  is  no  liability  if 
the  deceased  was  in  the  possession  of  his  ordinary  faculties,  but  that 
liability  does  attach  if  the  suicide,  although  intentional,  was 
committed  while  the  reasoning  faculties  of  the  member  were  so  far 
impaired  that  he  could  not  understand  the  character  and  effect  of 
the  act,  or  if  he  was  impelled  thereto  by  an  insane  impulse  which 
he  could  not  resist. 

Knapp  vs.  Order  of  Pendo,  Jan.,  1905,  36  Wash.  601;  79  Pac.  209. 

Proofs  of  Loss,  False  Statements  in. 

False  swearing  in  proofs  of  loss,  in  order  to  void  liability  upon 
the  contract,  must  relate  to  material  matters. 

Herzog  vs.  Palatine  Ins.  Co.,  Jan.,  1905,  36  Wash.  611;  79  Pac.  287. 

Agency — Stipulations  Against. 

A  provision  in  a  fire  insurance  policy  to  the  effect  that  no  person. 
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unless  authorized  in  writing,  shall  be  deemed  the  agent  of  the  com- 
pany, does  not  make  a  solicitor  the  agent  of  the  insured,  but  he  is 
the  agent  of  the  company,  and  his  knowledge  of  matters  material 
to  the  risk  becomes  the  knowledge  of  the  company. 

Foster  vs.  Pioneer  Mutual  Ins.  Assn.,  March,  1906,  37  Wash.  288; 
79  Pac.  798. 

Agency — ^Proofs  of  Loss. 

The  acts  of  the  secretary  of  an  insurance  company  in  resisting 
payment  and  refusing  to  treat  with  the  insured  solely  on  the  ground 
that  notice  of  loss  was  not  given  within  the  time  limited,  held  to  be 
the  acts  of  the  company,  and  that  the  company  is  estopped  to  set 
up  the  defense  that  proofs  of  loss  were  not  furnished  within  the 
time  required  after  giving  the  notice. 

« 

Moore  vs.  National  Accident  Society,  March,  1905,  38  Wash.  31;  80 
Pac.  171. 

Foreign  Society,  Service  Upon. 

The  statute  requiring  foreign  societies  to  appoint  the  State  in- 
surance commissioner  its  attorney  in  fact,  upon  whom  service  of 
process  may  be  made  with  the  same  legal  effect  as  if  made  upon 
the  society,  held  not  to  authorize  the  commissioner  to  admit  or  waive 
service  where  no  legal  service  has  in  fact  been  made,  nor  the  deputy 

« 

insurance  commissioner  to  receive  service,  as  the  power  is  derived 
from  the  appointment  and  does  not  pertain  to  the  oflSce.  And  it  is 
further  hel5  that  in  such  case  a  service  upon  the  statutory  appointee 
by  mail  is  insufficient. 

Bennett  vs.  Supreme  Tent,  Knights  of  the  Maccabees,  Oct,  1905,  40 
Wash.  431;  82  Pac.  744. 

Expulsion,  When  Reviewable  by  Courts. 

The  expulsion  of  a  member  will  not  be  reviewed  except  to  ascer- 
tain whether  the  proceedings  were  regular,  in  good  faith,  and  not 
in  violation  of  the  laws  of  the  land. 
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Kelly  YS.  Grand  Circle,  Women  of  Woodcraft,  Dec,  1905,  40  Wash. 
691;  82  Pac.  1007. 

Charges  as  Basis  for  Trial  and  Expulsion. 

Charges  of  a  general  nature  \7hich  are  preferred  against  a  member 
accusing  the  member  of  threats  to  wrongfully  use  the  funds  of  the 
society  and  of  slandering  other  members  and  ofiScers,  are  sufScient 
to  sustain  an  order  of  expulsion  from  the  society,  where  the  mem- 
ber did  not  point  out  where  the  charges  should  be  made  more 
specific. 

Kelly  vs.  Grand  Circle,  Women  of  Woodcraft,  Dec,  1905,  40  Wash. 
691;  82  Pac.  1007. 

Application  in  Conflict  with  Receipt. 

Where  an  application  for  insurance  upon  a  printed  form  conflicts 
with  the  statements  in  the  written  receipt,  the  latter  controls, 

Starr  vs.  Mutual  Life  Ins.  Co.,  Dec,  1905,  41  Wash.  228;  83  Pac.  116. 

Dependency,  Bule  as  to  Evidence  of. 

Under  the  statutes  of  the  State  and  the  laws  of  a  society  author- 
izing the  payment  of  benefits  to  persons  dependent  upon  the  de- 
ceased, only  slight  evidence  of  dependency  is  necessary  where  the 
certificate  names  the  beneficiary  as  a  dependent  and  all  the  statutes 
and  by-laws  have  been  complied  with. 

BrickBon  ys.  Modern  Woodmen  of  America,  July,  1906,  43  Wash. 
242;  86  Pac.  584. 

Warranty— What  Evidence  Competent  Under. 

In  an  action  upon  a  benefit  certificate  which  is  defended  by  the 
society  on  the  ground  that  the  deceased  had  made  false  representa- 
tions to  the  society  in  his  application  for  membership,  the  society 
is  not  a  party  defending  as  executor  or  legal  representative  of  or 
deriving  title  from  the  member,  within  the  meaning  of  the  statute 
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prohibiting  evidence  of  a  party  as  to  transactions  had  with  the 
deceased. 

Erickson  vs.  Modem  Woodmen  of  America,  July,  1906,  43  Wash. 
242;  86  Pac.  584. 

Forfeiture — ^Insane  Member  Required  to  Pay  Assessments. 

The  insanity  of  a  member  is  no  excuse  for  his  non-payment  of  the 
dues  and  assessments  required  under  the  terms  of  the  contract.    , 

Sheridan  vs.  Modern  Woodmen  of  America,  Supreme  Ct  Wash.,  Oct., 
1906,  87  Pac.  127. 

Agency — ^Provision  Against  Waivers. 

The  laws  of  a  society  provided  that  no  officer  of  any  local  camp 
was  authorized  to  waive  any  of  the  provisions  of  the  laws,  declared 
the  clerk  of  the  camp  to  be  the  agent  of  the  camp,  and  provided 
that  no  act  on  his  part  should  have  the  effect  of  creating  a  liability 
against  the  society.  They  also  provided  for  the  giving  of  notice  of 
assessments,  and  that  a  failure  to  pay  any  assessment  should,  ipso 
facto,  work  a  forfeiture.  After  a  member  became  insane,  the  mother 
of  his  minor  child,  who  was  the  beneficiary,  obtained  an  agreement 
from  the  clerk  of  the  local  camp,  that  he  would  notify  her  of  assess- 
ments. It  was  held  that  such  an  agreement  was  not  binding  on  the 
society,  and  that  it  might  rely  on  a  forfeiture,  though  the  clerk  failed 
to  give  the  notice. 

Sheridan  vs.  Modern  Woodmen  of  America,  Supreme  Ct  Wash.,  Oct., 
1906,  87  Pac.  127. 

Beneficiary — Bight  to  Change. 

The  beneficiary  named  in  the  certificate  of  a  member  has  no  vested 
right  in  the  certificate,  and  the  member  may  change  the  beneficiary 
at  will. 

Bernhelm  vs.  Martin,  Supreme  Ct.  Wash.,  Dec.  1906,  88  Pac.  106. 
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Agency — ^Fraud  Between  Agent  and  Applicant. 

An  exception  to  the  general  nile  that  notice  to  an  agent  is  notice 
to 'his  principal,  arose  where  the  agent  and  plaintiff  conspired  to 
obtain  insurance  for  the  plaintiff  by  stating  the  plaintiff's  age  in 
his  application  to  be  five  years  less  than  it  really  was,  since  the 
plaintiff,  knowing  the  agent  was  acting  in  his  own  interest,  had  no 
right  to  assume  he  would  communicate  the  plaintiff's  true  age  to 
his  principal. 

Elliott  vs.  Knights*  of  the  Modern  Maccabees,  Supreme  Ct.  Waafa.., 
April,  1907.  89  Pac.  929. 

Age — False  Statement  as  to. 

« 
An  applicant  stated  that  he  was  fifty  years  old,  whereas  he  was 

fifty-five  years  of  age,  as  he  knew,  and  for  that  reason  he  was  in- 
eligible to  membership,  the  certificate  was  void,  and  all  payments 
made  thereunder  were  forfeited,  he  having  in  his  application  de- 
clared all  his  answers  to  be  fair  and  true  and  agreed  that  they  should 
form  the  basis  of  his  contract.  It  was  held  that  the  statement  as  to 
his  age  being  material,  it  was  immaterial  whether  it  was  to  be  re- 
garded as  a  warranty  or  as  a  representation. 

Elliott  YS.  Knights  of  the  Modem  Maccabees,  Supreme  Ct.  Wash., 
April,  1907,  89  Pac.  929. 

Agency — ^Waivers  by  Course  of  Dealing  With  Members. 

• 

Where  an  insurance  company,  by  a  course  of  dealing  with  refer- 
ence to  collecting  payments,  does,  such  acts  as  would  lead  an  ordi- 
narily prudent  person  to  understand  and  believe  that  the  company 
would  not  insist  upon  strict  adherence  to  the  terms  of  the  contract 
as  to  the  time  when  payments  should  be  made,  but  would  accept 
payments  at  any  time  during  the  month  for  which  they  were  due, 
it  was  held  that  the  company  had  waived  its  right  to  insist  on  for- 
feiture of  the  contract  for  non-payment  of  premiums  due  on  the 
first  of  the  month. 

Morgan  vs.  Northwestern  National  Life  Ins.  Co.,  February,  1906,  42 
Wash.  10;  84  Pac.  412. 


THE  STATE  OF  WABHINOTON  999 

Evidence  by  Non-Medical  Expert  Not  Competent. 

A  non-medical  expert  witness  may  not  in  an  action  on  a  certifi- 
cate answer  a  question  as  to  whether  he  saw  any  conduct  on  the  part 
of  the  member  that  would  indicate  to  the  witness  that  the  member 
had  a  certain  disease,  it  being  an  opinion  which  only  an  expert  was 
competent  to  give. 

Taylor  vs.  Modern  Woodmen  of  America,  March,  1906,  42  Wash.  304; 
84  Pac.  867. 

Evidence,  Secondary  not  Allowed  to  Explain  or  Waive  Medical 
Examination. 

The  writing  in  which  is  given  the  examination  made  by  the  local 
examiner  for  a  society,  of  an  applicant  for  membership,  is  the  best 
evidence  of  the  disclosures  then  made. 

Taylor  vs.  Modem  Woodmen  of  America,  March,  1906,  42  Wash.  304; 
84  Pac.  867. 
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THE 


STATE  OF  WEST  VIRGINIA. 


CHAPTER  49. 

There  are  no  statutory  provisions  of  the  West  Virginia  law  ap- 
plicable to  Fraternal  Societies.  It  is  also  quite  remarkable  that  there 
are  so  few  insurance  cases  that  appear  in  the  court  reports  of  the 
State.  Such  as  have  been  found,  which  seem  to  have  to  do  with 
fraternal  society  questions,  however  remotely,  are  contained  herein 
by  reference. 

Evidence  as  to  Contract,  Parol  Agreements  Not  Competent. 

Where  parties  have  made  a  written  agreement,  the  writing 
is  regarded  as  the  exclusive  evidence  of  contract,  and  all  oral  nego- 
tiations and  stipulations  preceding  or  accompanying  the  execution  of 
the  written  agreement  are  merg/ed  in  it  and  are  not  admissible  in 
evidence  to  contradict  the  written  agreement. 

ProYidence  Washington  Insurance  Company  vs.  Board  of  Education, 
March,  1901,  49  W.  Va.  360. 

Privileged  Commmiications  of  Physician. 

The  law  governing  the  relation  of  physician  and  patient  does  not 
apply  where,  under  an  insurance  contract  which  provides  that  **any 
medical  adviser  of  the  company  shall  be  allowed  to  examine  the 
person  or  body  of  the  insured  in  respect  to  an  injury  or  cause  of 
death  in  such  manner  and  at  such  times  as  he  may  require,"  an  ex- 
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aminer  for  the  company  makes  examination  of  an  insured  person 
holding  a  contract  of  insurance  containing  said  provision. 

Tompkins  vs.  Pacific  Mut  Life  Ins.  Co.,  May,  1903,  53  W.  Va.  479. 

Agency  of  Local  Official. 

An  insurance  company  establishing  a  local  agency  is  responsible 
to  the  parties  with  whom  the  agent  transacts  business,  for  his  acts 
and  declarations  within  the  scope  of  his  employment,  and  to  the  ex- 
tent of  the  authority  apparently  conferred  upon  him  by  the  company, 
and  the  limitation  upon  such  apparent  authority  not  communicated 
to  the  insured  before  he  acted  upon  the  representations  or  conduct 
of  the  agent  will  not  relieve  the  company  from  liability,  unless 
after  discovery  of  the  want  of  authority  in  the  agent  the  insured 
has  precluded  himself  from  the  assertion  of  his  rights  by  laches. 

• 

Medley  vs.  German  Alliance  Ins.  Co.,  March,  1904,  55  W.  Va.  342. 

Agency — Contract — ^Equitable  Estoppel. 

A  contract  in  writing  is  presumed  to  be  the  embodiment  of  an 
antecedent  verbal  agreement,  and  upon  clear  and  full  proof  that  the 
person  who  understood  the  preparation  of  it  has  by  mistake  or  fraud 
written  the  contract  different  from  what  it  was  as  made  by  the 
parties,  it  may  be  reformed  in  equity;  and  where  such  departure 
occurs  in  a  contract  of  insurance  prepared  by  an  agent  of  the  com- 
pany, it  raises  an  equitable  estoppel  against  the  company  which  may 
be  effectually  asserted  by  the  insured  in  a  court  of  law,  unless  he 
had  notice  of  want  of  authority  in  the  agent  to  waive  the  conditions 
at  all  or  except  in  a  specific  manner. 

Medley  vs.  German  Alliance  Ins.  Co.,  March,  1904,  55  W.  Va.  342. 

Agency  Extent  of  Power. 

Restrictions  inserted  in  a  contract  of  insurance  upon  the  power 
of  an  agent  to  waive  any  conditions  except  in  a  particular  manner, 
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as  by  endorsing  the  waiver  on  the  contract,  do  not  apply  to  those 
conditions  which  relate  to  the  inception  of  the  contract. 

Medley  vs.  German  Alliance  Ins.  Co.,  March,  1904,  55  W.  Va.  342. 

Proofs  of  Loss  Waived  by  Denial  of  Liability. 

Denial  by  an  insurance  company  of  its  liability  on  other  grounds 
within  the  time  allowed  for  furnishing  preliminary  proofs  of  loss,  is 
in  law  a  waiver  of  the  conditions  of  the  contract  requiring  such 
proofs. 

Medley  vs.  German  Alliance  Ins.  Co.,  March,  1904,  55  W.  Va.  342. 

Proofs  of  Loss — False  Affidavits. 

When  by  the  provisions  of  the  contract  it  shall  be  void  in  case 
of  fraud  or'  false  swearing  by  the  insured  touching  any  matter  re- 
lating to  the  insurance  or  the  subject  thereof,  false  swearing,  in 
order  to  defeat  recovery,  must  be  intentional  and  done  for  the 
purpose  of  defrauding  the  insurer. 

Medley  vs.  German  Alliance  Ins.  Co.,  March,  1904,  55  W.  Va.  342. 

Forfeiture— No  Waiver  by  Holding  Members  Payment. 

Forfeiture  for  breach  of  a  promissory  warranty  is  not  waived  by 
the  retention  of  the  premium  after  notice  thereof. 

Medley  vs.  German  Alliance  Ins.  Co.,  March,  1904,  55  W.  Va.  342. 

Contract,  Situs  of,  Rule  as  to. 

Where  an  application  is  sent  by  an  applicant  or  his  agent  from 
one  state  to  an  insurance  company  in  another,  and  it  is  accepted 
and  a  contract  of  insurance  there  issued,  it  is  a  contract  of  the 
State  where  issued;  and  where  the  contract  provides  that  it  shall 
not  be  valid  until  countersigned  by  its  agent  at  a  certain  place,  it 
is  a  contract  of  the  State  where. so  countersigned. 

Galloway  vs.  Standard  Fire  Ins.  Co.,  Nov.,  1898,  45  W.  Va.  237. 
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THE 


STATE  OF  WISCONSIN. 


CHAPTER  60. 

[The  section  numbers  employed  correspond  to  those  in  the 
statutes.] 

Conditions  for  Organization  of  Mutual  Beneficiary  and  Fraternal 
Corporations,  Societies,  Orders  and  Associations. 

Section  1955a.  1.  No  fraternal  or  beneficiary  corporation,  society, 
order  or  association  for  the  relief  of  members  or  beneficiaries  or 
making  life  or  casualty  insurance  or  indemnity  upon  the  mutual  or 
assessment  plan  shall  be  incorporated  until  after  a  declaration 
signed  by  each  of  the  incorporators,  who  shall  be  residents  and 
citizens  of  this  State,  not  less  than  nine  in  number,  shall  have 
made  in  writing  and  sworn  to  by  them,  and  filed  in  the  office  of 
the  commissioner  of  insurance,  setting  forth  that  at  least  five  hun- 
dred persons  have  made  application  in  writing  for  membership  in 
such  proposed  corporation,  and  in  case  of  a  life  company  have  each 
been  examined  and  recommended  as  insurable  by  a  reputable  physi- 
cian, and  who  shall  have  deposited  five  dollars  each,  one  thousand 
dollars  of  which  sum  shall  be  pledged  for  the  payment  of  death 
losses.  And  the  table-rates  of  assessment  or  liability  of  each  person 
so  pledged  for  membership  shall  be  such  that  one  assessment  will 
realize  at  least  one  thousand  dollars  for  a  single  death  loss,  over  and 
above  all  sums  required  for  expenses,  reserves,  emergencies  or  other 
purposes. 

2.  No  fraternal  beneficiary  order  or  society  not  licensed  to  trans- 
act business  in  this  State  at  the  time  of  the  passage  of  this  act 
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shall  be  incorporated  within  this  State  or  be  licensed  or  permitted 
to'  transact  business  within  this  State,  unless  its  laws  require  the 
regular  payment  and  collection  of  rates  of  assessments  under  what- 
soever plan  of  business  it  has  adopted  not  lower  than  those  deduced 
from  the  National  Fraternal  Congress  Mortality  Table  computed 
upon  an  interest  assumption  of  four  per  cent.,  which  said  mortality 
table  is  as  follows : 

National  Fraternal  Congress  Mortally  Table. 


Age. 

No.  Living. 

No.  Dying. 

Probability  of  Dying 

20 

100,000 

500 

.0050000 

21 

99,500 

501 

.0050352 

22 

98,999 

502 

.0050708 

23 

98,497 

503 

.0051068 

24 

97,994 

505 

.0051535 

25 

97,489 

507 

.0052006 

26 

96,982 

510 

.0052587 

27 

96,472 

513 

.0053176 

28 

95,959 

517 

.0053877 

29 

95,442 

522 

.0054693 

30 

94,920 

527 

.0055520 

31 

94,393 

533 

.0056466 

32 

93,860 

540 

.0057532 

33 

93,320 

548 

.0058723 

34 

92,772 

557 

.0060040 

35 

92,215 

567 

.0061487 

36 

91,648 

578 

.0063067 

37 

91,070 

591 

.0064895 

38 

90,479 

606 

.0066977 

39 

89,873 

622 

.0069209 

40 

89,251 

640 

.0071708 

41 

8fe,611 

660 

.0074483 

42 

87,951 

683 

.0077657 

43 

87,268 

708 

.0081129 

44 

86,560 

734 

.0084797 

45 

85,826 

761 

.0088668 

I 
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Age. 

No.  Living. 

No.  Dying. 

Probability  of  Dying, 

46 

85,065 

790 

.  .0092870 

47 

84,275 

822 

.0097538 

48 

83,453 

857 

.0102693 

49 

82,596 

894 

.0108238 

50 

81,702 

935 

.0114440 

51 

80,767 

981 

.0121460 

52 

79,786 

1,029 

.0128970 

53 

78,757 

1,083 

.0137512 

54 

77,674 

1,140 

.0146767 

55 

76,534 

1,202 

.0157054 

56 

75,332 

1,270 

.0168587 

57 

74,062 

1,342 

.0181200 

58 

72,720 

1,418 

.0194994 

59" 

71,302 

1,501 

.0210513 

60 

69,801 

1,588 

.0227504 

61 

68,213 

1,681 

.0246434 

62 

66,532 

1,778 

.0267240 

63 

64,754 

1,880 

.0290330 

• 

64 

62,874 

1,985 

.0315711 

65 

60,889- 

2,094 

.0343904 

66 

58,795 

2,206 

.0375202 

67 

56,589 

2,318 

.0409620 

68 

54,271 

2,430 

.0447753 

69 

51,841 

2,539 

,0489767 

70 

49,302 

2,645 

.0536489 

71 

46,657 

2,744^ 

.0588122 

• 

72 

43,913 

2,832 

.0644912 

73 

41,081 

2,909 

.0708113 

74 

38,172 

2,969 

.0777795 

75 

35,203 

3,009 

.0854757 

76 

32,194 

3,026 

.0939927 

77. 

29,168 

3,016 

.1034010 

78 

26,152 

2,977 

.1138345 

79 

23,175 

2,905 

.1253506 

80 

20,270 

2,799 

.1380858 

81 

17,471 

2,659 

.1521951 
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Age. 

No.  Living. 

No.  Dying. 

Probability  o 

82 

.14,812 

2,485 

.1677694 

83 

12,327 

2,280 

.1849599 

84 

.  10,047 

2,050 

.2040410 

85 

7,997 

1,800 

.2250844 

86 

6,197 

1,539 

.2483460 

87 

4,658 

1,277 

.2741520 

88 

3,381 

1,023 

.3025732 

89 

2,358 

788 

.3341815 

90 

1,570 

579- 

.3687898 

91 

991 

404 

.4076690 

92 

587. 

264 

.4497445 

93 

323 

161 

.4984520 

94 

162 

89 

.5493827 

95 

73 

44 

.6027397 

96 

29 

19 

.6551724 

97 

10 

7 

.7000000 

98 

3 

3 

1.0000000 

The  pajrment  x>t  any  disability  benefits  promised  or  rendered  by 
any  such  society  or  order  hereafter  organized  or  admitted  to  this 
State  that  are  not  provided  for  in  the  rates  deduced  from  said  table 
of  mortality  as  is  herein  required  must  be  amply  provided  for  in 
addition  to  the  rates  of  assessments  as  herein  required. 

3.  In  case  of  an  accident  association  before  license  is  issued  it 
shall  deposit  with  the  State  treasurer  a  security  for  the  payment 
of  claims  against  said  corporation  in  case  ot  voluntary  dissolution 
or  the  winding  up  of  its  affairs,  good,  interest  bearing  securities 
to  be  approved  by  the  commissioner  of  insurance  in  the  amount  in 
par  value,  exclusive  of  interest,  of  not  less  than  one  thousand  dol- 
lars; such  securities  shall  be  retained  by  the  State  Treasurer  so 
long  as  said  corporation  shall  continue  to  do  business.  Provided, 
That  said  corporation  may  at  any  time  upon  the  approval  of  the 
commissioner  of  insurance,  substitute  other  securities  of  equal  value ; 
the  interest  on  said  securities  shall  be  payable  to  the  said  corpora- 
tion, and  in  case  of  the  dissolution  of  said  corporation  or  the  winding 
up  of  its  affairs,  the  said  securities  shall  be  delivered  to  the  duly  ap- 
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pointed  receiver  of  the  said  corporation  or  to  the  corporation  itself, 
upon  the  certificate  of  the  commissioner  of  insurance. 

4.  In  case  of  associations  already  organized  and  doing  business 
under  the  provisions  of  this  act,  the  securities  herein  above  pro- 
vided for,  shall  be  deposited  with  the  State  treasurer  in  the  same 
manner,  for  the  same  purpose  and  to  the  same  effect  as  above  pro- 
vided, on  or  before  the  first  day  of  January,  1902.  Provided,  how- 
ever, That  when  by  the  statute  of  any  other  State,  mutual  benefit 
associations  doing  an  accident  or  health  business  organized  or  doing 
business  therein,  are  required  to  keep  on  deposit  with  the  State 
treasurer  or  other  State  officer,  securities  for  the  protection  of 
policyholders  generally  and  any  such  company  shall  furnish  to  the 
commissioner  of  insurance  of  this  State  the  certificate  of  the  proper 
officer  of  such  other  State,  showing  the  amount  and  character  of  the 
securities  so  deposited  with  him  and  it  shall  appear  therefrom  that 
the  said  securities  are  equal  in  market  value  and  availability  to  one 
thousand  dollars,  and  that  said  securities  consist  of  stock  or  bonds 
of  the  United  States  or  of  this  State  or  of  an\'  city  or  county  in  this 
State  authorized  by  act  of  legislature  to  issue  the  same  or  of  State, 
county  or  city  bonds  or  of  stocks  of  the  State  where  such  company 
or  association  is  organized  or  of  bonds  and  mortgages  on  improved 
real  estate,  worth  double  the  sum  loaned  thereon,  and  it  shall  fur- 
ther appear  from  the  laws  of  such  other  State  that  the  securities 
so  deposited  are  subject  to  be  made  available  to  satisfy  judgments 
of  policyholders  in  any  manner  corresponding  to  that  provided  for 
the  care  of  securities  deposited  under  this  act,  the  commissioner  of 
insurance  shall  thereupon  be  authorized  to  issue  to  such  company 
an  authority  or  license  to  transact  the  business  of  accident  and 
health  insurance  within  this  State,  without  any  such  deposit  of 
securities  with  the  State  treasurer  of  this  State  as  is  above  provided. 

Limit  of  Liability  Not  to  Exceed  One-tenth  of  Assets. 

Section  1955a-l.  (Sec.  1,  ch.  56,  1903).  No  casualty  or  accident 
insurance  company,  association,  society,  order  or  corporation  or- 
ganized under  Section  1955a  of  the  Wisconsin  statutes  of  1898,  as 
amended  by  Chapter  442  of  the  laws  of  1901 ;  and  no  such  company, 
association,  society,  order  or  corporation,  now  or  at  any  time  here- 
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after  transacting  business  within  this  State,  shall  assume  a  greater 
liability  in  its  contracts  of  insurance  to  any  one  person,  payable  in 
case  of  death  of  the  assured,  than  one-tenth  of  the  amoimt  of  its 
assets  reported  to  the  Commissioner  of  Insurance,  and  in  actual 
existence  at  the  time  of  the  last  preceding  annual  report  to  the 
said  Commissioner  of  Insurance. 

Filing  Papers. 

Section  1955b.  No  such  articles  shall  be  filed  with  the  Secretary 
of  State  or  recorded  by  any  register  of  deeds  until  a  copy  thereof 
and  of  the  by-laws,  blank  application  for  and  certificate  of  mem- 
bership, plan  of  doing  business  and  of  the  original  applications  for 
and  agreements  to  take  membership  have  been  deposited  with  the 
Commissioner  of  Insurance  and  satisfactory  evidence  is  produced  to 
him  that  the  sum  due  from  each  applicant  for  membership  has  been 
collected  or  duly  pledged,  and  that  a  single  assessment  levied  upon 
each  such  applicant  will  realize  one  thousand  dollars  net,  and  shall 
have  received  from  said  commissioner  a  certificate  reciting  that  said 
corporation,  society,  order  or  association  has  complied  with  the 
provisions  of  law;  and  thereupon  may  file  such  articles  with  the 
Secretary  of  State  and  such  society,  order  or  association  become 
incorporated  under  Chapter  86  as  a  mutual  beneficiary  association. 
A  copy  of  such  certificate  of  incorporation  shall  be  filed  with  the 
Commissioner  of  Insurance,  together  with  a  copy  of  its  constitution 
and  by-laws,  setting  forth  its  plan  of  organization,  and  if  approved 
by  him  he  shall  issue  a  certificate  authorizing  said  corporation, 
society,  order  or  association  to  engage  in  the  business  of  insurance 
on  the  assessment  plan  as  set  forth  in  said  articles  or  constitution 
and  by-laws,  and  the  said  incorporators  and  those  who  may  become 
associated  with  them  or  their  successors  shall  be  entitled  to  trans- 
act business  in  accordance  with  the  provisions  of  law. 

Beneficiary. 

Section  1955c.  Any  member  of  such  society,  order  or  associa- 
tion may  name  as  his  beneficiary  any  person  or  persons  designated 
by  the  laws  of  such  society,  order  or  association,  or  if  the  laws 
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thereof  permit,  his  insurance  may  be  made  payable  to  his  estate. 
Any  member  may  change  the  beneficiary  named  in  his  certificate  or 
policy  without  the  consent  of  such  beneficiary,  by  complying  with 
the  by-laws  of  the  society,  order  or  association  which  issued  the 
same. 

Who  May  Not  Be  Insured— Keserve  Fund. 

Section  1955d:  No  corporation,  society,  order  or  association  in- 
suring lives  on  the  assessment  plan  shall  be  organized  or  licensed 
to  do  business  in  this  State  if  it  permit  persons  to  become  members 
who  are  under  eighteen  or  above  sixty-one  years  of  age;  and  every 
such  organization,  except  casualty  associations  or  societies,  shall 
accumulate  and  maintain  a  reserve  or  emergency  fund  of  an  amount 
not  less  than  the  proceeds  of  one  death  or  disability  assessment  or 
periodical  call  on  all  policy  or  certificate  holders  thereof,  and  at 
least  equal  to  the  amount  of  its  maximum  certificate  or  policy,  and 
in  case  such  fund  or  any  portion  thereof  shall  have  been  used  for 
the  purpose  for  which  it  was  created  and  the  amount  thereof  re- 
duced to  less  than  the  proceeds  of  one  such  assessment  or  call  the 
amount  of  such  reduction  shall  be  made  up  and  restored  to  said 
fund  within  three  months  thereafter.  If  such  fund  is  in  excess  of 
double  the  proceeds  of  such  assessment  or  call  upon  the  entire 
membership,  the  excess  or  any  portion  thereof  may  be  used  in  re- 
duction of  assessments  or  calls;  Provided,  That  the  provisions  for 
a  reserve  or  emergency  fund  shall  not  apply  to  any  such  corpora- 
tion heretofore  licensed  or  organized  in  this  State  or  to  any  fra- 
ternal order  or  lodge  heretofore  authorized  to  do  business  herein. 

Foreign,  When  May  Do  Business  Here. 

Section  1955e.  No  organization  furnishing  life  or  casualty  in- 
surance or  indemnity  upon  the  mutual  or  assessment  plan,  organ- 
ized under  the  laws  of  any  State  or  territory,  the  District  of  Co- 
lumbia or  any  foreign  country,  nor  any  organization,  whether  in- 
corporated or  not,  having  its  principal  place  of  business  outside  this 
State,  shall  transact  business  in  this  State  until  it  have  filed  with 
the  Commissioner  of  Insurance  an  application  for  admission,  upon  a 
64 
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form  prescribed  by  him,  setting  forth  its  membership,  claims  paid 
and  resources,  together  with  a  copy  of  its  articles  of  incorporation, 
of  its  constitution  and  by-laws,  its  application  for  membership,  its 
medical  examination  blank,  if  one  be  provided  for,  of  its  certificate 
or  policy  and  of  the  literature  used  by  it  in  soliciting  business,  a 
certificate  from  the  Commissioner  of  Insurance  or  other  proper 
officer  of  the  State  in  which  said  organization  is  incorjlorated  or 
organized  certifying  that  it  is  authorized  to  transact  business  in 
such  State ;  that  its  business  is  honestly  conducted,  and  that  for  a 
period  of  two  years  prior  to  the  date  of  such  application  it  has  paid 
the  face  value  of  its  largest  certificate  or  policy  in  full  with  the  col- 
lections of  an  ordinary  assessment,  that  its  by-laws  require,  and 
the  laws  of  the  State  where  incorporated  or  under  which  it  exists 
permits,  the  accumulation  of  a  reserve  or  emergency  fund  equal  in 
amount  of  that  prescribed  by  Section  1955d;  Provided,  That  the 
membership  of  such  corporation  shall  not  have  diminished  during 
the  year  in  which  such  application  is  made  or  during  the  year  next 
preceding;  Provided,  further.  That  the  provision  requiring  a 
reserve  or  emergency  fund  shall  not  apply  to  a  corporation  which 
is  engaged  in  the  business  of  casualty  insurance  and  only  pays 
death  losses  caused  by  accident,  if  such  corporation  shall  have  ac- 
cumulated and  maintained  a  fund  equal  and  applicable  to  the  pay- 
ment of  the  face  of  its  largest  certificate  or  policy  in  force. 


Investigation — Service  of  Process — Name — ^Deceptive  Literature. 

■ 

Section  1955f.  The  commissioner  shall  investigate  the  character 
and  standing  of  all  such  organizations  applying  for  license,  and 
if  approved  by  him,  and  if  the  conditions  hereinbefore  imposed  have 
been  complied  with,  he  shall  notify  it  of  his  approval,  whereupon 
such  organization  shall  appoint  in  writing  the  Commissioner  of  In- 
surance or  his  successor  in  oflBce  to  be  its  true  and  lawful  attorney, 
upon  whom  any  summons,  notice  or  process  in  any  action  or  pro- 
ceeding brought  upon  any  cause  of  action  or  business  or  transaction 
in  this  State  may  be  served,  and  in  such  writing  shall  agree  that 
any  such  summons,  notice  or  process  against  it  which  is  served  on 
said  attorney  shall  be  of  the  same  force  and  validity  as  if  such 
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service  were  made  on  a  corporation  of  this  State ;  and  such  authority- 
shall  continue  in  force  so  long  as  there  is  any  liability  against  it 
in  this  State ;  Provided,  That  no  license  to  do  business  in  this  State 
shall  be  issued  to  any  such  organization  to  whose  country,  State  or 
territory  any  Wisconsin  corporation,  society,  order  or  association, 
doing  business  on  the  assessment  plan,  which  has  complied  with  the 
requirements  of  the  laws  of  this  State,  has  been  or  would  be  re- 
fused admission  to  do  business  on  compliance  with  the  laws  thereof. 
The  commissioner  shall  also  refuse  license  to  do  business  to  any 
foreign  organization  whose  name  or  title  he  shall  deem  too  similar 
to  one  already  appropriated  or  likely  to  mislead  the  public.  These 
conditions  having  been  complied  with,  he  shall  issue  to  each  organ- 
ization a  license,  after  which  it  may  transact  business  in  this  State ; 
and  said  license  shall  continue  in  force  until  revoked  pursuant  to 
law;  Provided,  That  it  shall  be  cause  for  refusing  such  license  or 
for  revoking  it  if  the  literature  used  by  the  organization  in  solicit- 
ing business  is  misleading  in  respect  to  the  business  done  or  in  con- 
flict with  the  law  of  this  State.  All  such  licenses  shall  expire  on  the 
first  day  of  March  succeeding  the  date  of  their  issue. 

Annual  Report. 

Section  1955  g.  Every  such  organization  authorized  to  do  busi- 
ness in  this  State  shall,  on  or  before  the  first  day  of  March  of  each 
year,  niake  and  file  with  the  Commissioner  of  Insurance  a  report 
of  its  affairs  and  its  operations  during  the  year  ending  on  the  pre- 
ceding  thirty-first  day  of  December.  Such  report  shall  be  upon 
blank  forms,  to  be  provided  by  such  commissioner,  and  shall  be 
verified  under  oath  by  the  proper  oflBcers  thereof  and  be  published, 
or  the  substance  thereof  in  the  report  of  the  commissioner  under 
a  separate  part,  entitled  **  Mutual  Benefit  Societies,  Order  or  Asso- 
ciations," and  shall  show: 

• 

1.  Number  of  certificates  issued  during  the  year  or  members 
admitted. 

2.  Amount  of  indemnity  effected  thereby. 

3.  Number  of  losses  or  benefit  liabilities. 
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4.  Number  of  losses  or  benefit  liabilities  paid. 

5.  The  amount  received  from  each  assessment  in  each  class  for 
the  year. 

6.  Total  amount  paid  members,  beneficiaries,  legal  representa- 
tives and  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have  been 
made. 

8.  Number  and  kind  of  claims  compromised  or  resisted,  and  brief 
statements  of  reasons. 

.  9.    Does  society  charge  annual  or  other  periodical  dues  or  ad- 
mission fees? 

10.  How  much  on  each  one  thousand  dollars  annually  or  per 
capita,  as  the  case  may  be? 

11.  Total  amount  received,  from  what  sources,  and  disposition 
thereof. 

12.  Total  amount  of  salaries  paid  to  officers. 

13.  Does  society  guarantee  in  its  certificate  fixed  amount  to  be 
paid  regardless  of  amount  realized  from  assessments,  dues,  admis- 
sion fees  and  donations? 

14.  If  so,  state  amount  guaranteed  and  the  security  of  such  guar- 
antee. 

15.  Has  the  society  a  reserve  fund? 

16.  If  so,  how  it  is  created,  and  for  what  purpose,  the  amount 
therefor,  and  how  invested. 

17.  Has  the  society  more  than  one  class? 

18.  If  so,  how  many,  and  the  amount  of  indemnity  in  each. 

19.  Number  of  members  in  each  class. 

20.  If  organized  under  the  laws  of  this  State,  under  what  law, 
and  at  what  time. 

21.  If  organized  under  the  laws  of  any  other  State  or  territory, 
the  District  of  Columbia  or  any  foreign  country,  state  such  f^^ct 
and  the  date  of  organization,  giving  chapter  and  year  and  date  of 
passage  of  the  act. 

22.  Number  of  certificates  of  membership  in  force  at  beginning 
and  end  of  year ;  if  more  than  one  class,  number  of  each. 

23.  Number  of  certificates  of  membership  lapsed  during  the  year. 

24.  Number  of  certificates  of  membership  in  force  in  this  State 
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at  the  beginning  and  end  of  year;  if  more  than  one  class^  number 
of  each. 

25.  Number  of  certificates  of  membership  in  this  State  lapsed 
durmg  the  year. 

26.  Number  of  deaths  in  this  State  during  the  year. 

27.  Number  and  amount  of  claims  paid  in  this  State  during  the 
year ;  if  more  than  one  class,  number  and  amount  paid  in  each. 

28.  Have  all  claims  been  paid  in  full?    If  not,  why  not? 

29.  Approximate  maximum  and  average  age  of  membership  in 
each  class. 

30.  Liabilities,  assets,  contingent  liabilities,  contingent  assets. 

31.  A  schedule  giving  the  number  of  members  in  groups  accord- 
ing to  attained  ages,  the  amount  of  insurance  in  force,  the  amount 
received  in  premiums  or  mortuary  assessments  during  the  year,  the 
number  of  deaths,  and  the  amount  of  death  losses  incurred  during 
the  year  in  each  group  at  attained  age. 

Inspection  of  Books — Revocation  of  License. 

Section  1955h.  The  commissioner  may  address  any  additional  in- 
quiries to  any  such  organization  and  it  shall  be  the  duty  of  the 
proper  oflBcers  thereof  to  reply  in  writing,  under  oath,  to  all  such 
inquiries.  All  such  organizations  and  their  books  and  papers  shall 
be  subject  to  visitation  and  inspection  by  the  commissioner  or  such 
person  as  he  may  designate.  Any  such  organization  refusing  or 
neglecting  to  make  such  report  or  answer  such  inquiries  shall  be 
excluded  from  doing  business  in  this  State.  Said  commissioner 
must,  within  thirty  days  after  failure  to  make  such  report  or  answer 
his  inquiries,  or  in  case  any  such  organization  shall  exceed  its 
powers  or  conduct  its  business  fraudulently  or  fail  to  comply  with 
any  of  the  provisions  of  law  applicable  thereto,  revoke  its  license, 
and  no  organization  whose  license  is  so  revoked  shall  continue 
business  until  such  report  shall  be  made,  questions  answered,  or 
overt  acts  or  violations  complained  of  shall  have  been  corrected  and 
the  costs  of  such  proceedings  be  paid  by  it,  whereupon  the  com- 
missioner shall  reinstate  the  organization  and  not  until  then  shall 
it  again  do  business  in  this  State. 
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Examination. 

Section  1955i.  The  Commissioner  of  Insurance  shall,  at  the  re- 
quest of  any  organization  doing  business  under  these  provisions, 
make  an  examination  thereof,  and  furnish  a  certificate  of  the  result, 
showing  all  its  assets,  how  invested,  and  such  other  particulars  as 
may  be  deemed  necessary  to  show  the  character  and  condition  of 
the  organization;  and  the  necessary  expense  of  the  said  examina- 
tion shall  be  paid  by  it. 

DefinitionB. 

Section  1955j.  The  word  ** assessment''  as  used  in  the  foregoing 
provisions,  when  applicable  to  any  corporation,  society,  order  or 
association,  shall  mean  that  the  usual  method  employed  by  any 
organization  within  such  provisions  to  meet  its  death  losses  is  by 
assessments  upon  its  surviving  members,  or  that  the  amount  esti- 
mated or  required  to  meet  such  losses  shall  not  be  limited  to  a  fixed 
sum.  The  word  ''organization,"  as  so  used,  shall  mean  all  such 
corporations,  societies,  orders  or  associations  as  are  within  the  fore- 
going provisions;  but  no  law  of  this  State  hereafter  pafised  shall 
be  held  to  apply  to  fraternal  benefit  organizations  unless  they  are 
specifically  mentioned  in  said  law. 

Violation  of  Law.  i 

Section  1955k.  The  Commissioner  of  Insurance  shall  revoke  the 
license  of  any  organization  which  fails  to  comply  with  the  require- 
ments of  law;  and  all  necessary  expenses  incurred  by  him  and  by 
the  Attorney  General  in  enforcing  such  requirements  or  in  prose- 
cuting violations  thereof  shall  be  paid  out  of  the  general  fund,  on 
being  certified  to  by  the  Secretary  of  State  that  they  were  actually 
and  necessarily  incurred  for  the  purpose  stated. 

License  Fee. 

Section  19551.  Every  foreign  organization  which  is  licensed  to 
do  business  under  the  foregoing  provisions  shall  pay  an  annual 
license  fee  of  twenty-five  dollars;  but  societies  and  orders  of  this 
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State  which  have  a  State  Grand  Lodge  or  Council  therein  shall  not 
be  required  to  pay  such  fee. 

Reserve  Fund — ^Deposit  of  Securities. 

Section  1955m.  Any  corporation,  society,  order  or  association 
transacting  business  under  the  foregoing  provisions  may  provide  by 
its  by-laws  for  the  accumulation  of  a  reserve  or  guaranty  fund, 
which  may  be  invested  only  in  its  corporate  name  in  United  States, 
State,  county,  city  or  other  first-class  convertible  bonds  of  securities. 
Such  funds,  when  so  set  apart  and  invested,  shall,  with  the  increase 
thereof,  belong  to  such  corporation,  society,  order  or  association  and 
shall  be  used  only  to  guaranty  benefits  or  in  payment  of  future 
assessments  or  otherwise  for  the  promotion  of  the  objects  for  which 
said  funds  are  specially  provided  and  set  apart.  Such  fund,  or 
part  thereof,  may  be  deposited  with  the  State  treasurer  for  the 
purpose  of  securing  certificate  holders,  and  such  treasurer  shall  re- 
ceive and  hold  in  trust  such  bonds,  stocks  or  other  securities  as  may 
be  offered  by  any  corporation,  society,  order  or  association  and  give 
a  receipt  for  the  same.  Every  corporation,  society,  order  or  asso- 
ciation depositing  such  securities  may  receive  the  income  thereof 
and  exchange  the  same  from  time  to  time  and  withdraw  the  same 
when  it  no  longer  desires  to  maintain  such  deposit. 

Beorganization  of. 

Section  1955n.  Any  corporation,  society,  order  or  association 
heretofore  incorporated  under  the  laws  of  this  State,  the  objects  of 
which  are  similar  to  those  specified  in  Section  1955a  and  having  a 
membership  of  not  less  than  five  hundred  may  re-incorporate  under 
the  provisions  of  Sections  1955a  to  1955m  on  filing  with  the  Com- 
missioner of  Insurance  a  resolution  adopted  by  the  unanimous  vote 
of  the  directors  of  governing  body  thereof,  expressing  their  purpose 
to  so  re-incorporate,  and  on  also  filing  with  him  a  statement  showing 
the  name  and  location  of  the  corporation,  the  purpose  for  which  it 
was  organized,  the  names  and  residences  of  its  president,  secretary, 
treasurer  and  directors,  its  place  of  business  or  principal  oflSce  and 
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name  and  location  as  re-incorporated;  but  such  name  shall  not 
contain  the  names  of  individuals  as  the  names  of  individuals  are 
used  in  partnership  names,  nor  shall  it  be  so  similar  to  the  name 
of  any  existing  corporation  as  to  mislead  the  public ;  a  designation 
of  the  general  oflficers  of  the  corporation,  their  terms  and  the 
methods  of  their  election. 

The  legiislature,  session  of  1907,  enacted  Chapter  637,  adding  to 
the  statutes  Section  1946x,  which,  while  not  specifically  referring 
to  fraternal  societies  in  express  terms  in  the  caption,  relates  to 
them  in  part  and  is  of  interest.    Same  is  as  follows : 

Section  1946x.  Unless  the  context  of  any  statute  or  law  relating 
to  life  insurance  indicates  otherwise,  the  following  words  and  phases 
shall  be  understood  in  the  sense  herein  set  forth  and  defined : 

1.  The  ** amount  at  risk,"  in  any  policy  year,  is  the  diflference 
between  the  sum  insured  in  such  policy  year  and  the  terminal  re- 
serve for  such  policy  year. 

2.  ** Beneficiary,"  is  the  person  in  whose  favor  a  policy  is  written. 

3.  ''Company,"  includes  all  corporations,  associations,  partner- 
ships or  individuals,  engaged  as  principals  in  the  business  of  life 
insurance,  except  fraternal  or  beneficiary  corporations,  societies, 
orders  or  associations  for  the  relief  of  members  or  beneficiaries,  or- 
ders or  associations  for  the  relief  of  members  on  the  mutual  or  as- 
sessment plan. 

4.  ** Deposit,"  is  the  terminal  reserve  on  a  policy  discounted  to 
the  beginning  of  the  policy  year  at  the  rate  of  interest  assumed. 

5.  "Domestic  company,"  is  any  company  organized  or  incor- 
porated under  the  laws  of  this  State. 

6.  The  ''expense  charge,"  for,  any  policy  year  is  the  excess  of 
the  stipulated  premium  for  such  policy  year  and  the  terminal  re- 
serve of  the  preceding  policy  year  over  the  sum  of  the  mortality 
charges  and  deposit  for  such  policy  year.  Under  the  net  level 
premium  plan,  with  uniform  gross  premium,  it  is  called  "loading." 

7.  "Foreign  company,"  is  any  company  not  organized  or  incor- 
porated under  the  laws  of  this  State. 

8.  "Insured,"  is  the  person  upon  whose  life  the  contract  of  in- 
surance is  written. 

9.  "Mortality  charge,"  is  the  provision  made  in  the  policy  at 
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the  beginning  of  the  policy  year  for  the  mortality  on  account  of 
such  policy  year,  according  to  the  expense  charges  assumed,  the 
table  of  mortality  adopted  and  the  rate  of  interest  assumed. 

10.  ** Policy,"  is  the  contract  issued  by  the  company  to  the  in- 
sured. 

11.  **  Policy  anniversity, "  is  any  anniversary  of  the  date  of  the 
policy. 

12.  ** Policy  year,"  is  the  year  beginning  with  the  date  of  the 
policy  or  any  anniversary  thereof. 

13.  ** Premium,"  is  the  payment  stipulated  in  the  policy  to  be 
made  by  the  insured  to  the  company  during  any  one  policy  year. 

14.  The  ** reserve,"  at  any  time  within  the  policy  year  is  the 
deposit  for  such  year  improved  at  the  assumed  rate  of  interest  to 
such  time^  with  the  policy  year  together  with  the  proportional 
unused  part  of  the  mortality  charge  for  such  year. 

15.  The  **sum  insured"  under  a  policy  in  any  policy  year  is  the 
value  of  the  guaranteed  payments  and  benefits  stipulated  to  be  made 
or  granted  if  it  should  mature  wit|;iin  such  policy  year. 

16.  The  "terminal  reserve,"  is  the  reserve  at  the  end  of  the 
policy  year  and  is  the  sum  sufiScient,  with  the  premiums  coming 
due,  to  provide  for  the  future  expense  and  mortality  charges,  and 
mature  the  policy  according  to  its  terms,  all  computed  upon  the 
expense  charges  assumed,  the  table  of  mortality  adopted  and  the 
rate  of  interest  assumed. 

Forfeiture — ^Waivers  of  Prompt  Payment  of  Assessments. 

A  society  whose  by-laws  provide  that  any  member  who  shall  be 
in  arrears  for  dues  for  a  specified  time  after  notice  shall  forfeit 
his  rights,  subject  to  being  reinstated  on  payment  of  arrearages, 
does  not  waive  a  forfeiture  so  incurred  by  subsequently  making  a 
new  assessment  and  giving  notice  thereof  to  the  member  who  is  in 
default  for  non-payment  of  the  previous  one  within  the  time  limited, 
even  though  it  had  previously  accepted  payment  of  assessments 
after  they  were  due. 

Toelle  vs.  Central  Vereln.  Oct.,  1897,  97  Wis.  322. 


t 
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After-enacted  Laws  Reasonable  and  Valid. 

A  member  whose  certificate  makes  hi^  compliance  with  all  the 
laws  then  existing  or  subsequently  enacted  a  condition  precedent 
to  his  participation  in  benefits,  is  bound  by  a  by-law  adopted  after 
his  admission  providing  that  if  any  member  shall  engage  in  any 
prohibited  occupation — among  which  was  classed  that  of  selling 
liquors — his  certificate  shall  be  void  and  he  shall  stand  suspended, 
and  that  no  action  of  the  society  shall  be  a  condition  precedent  to 
such  suspension,  and  that  the  subsequent  receipt  of  assessments 
shall  not  be  a  waiver  of  his  engaging  in  such  prohibited  occupation. 
It  was  further  held  that  such  a  by-law  was  reasonable,  and  that  a 
member  who,  after  admission  and  after  the  passage  of  said  law, 
had  opened  a  liquor  saloon,  though  he  personally  continued  his 
usual  business  and  operated  the  saloon  by  a  clerk,  was  under  the 
said  by-law  suspended,  and  that  the  society  did  not  waive  the  sus- 
pension by  afterwards  receiving  assessments  from  the  member. 

Scbmldt  vs.  Supreme  Tent  Knights  of  the  Maccabees,  Nov.,  1907,  97 
Wis.  528. 

Oorporate  Name,  Bight  to. 

A  foreign  society  which  has  conducted  business  under  a  certain 
name  for  many  years  will  not  be  restrained  from  the  use  of  such 
name  at  the  suit  of  a  domestic  society  organized  under  a  similar 
name  for  similar  purposes  more  than  ten  years  after  the  former 
commenced  to  transact  in  this  State. 

High  Court  of  Wisconsin,  Independent  Order  of  Foresters  vs.  Com- 
missioner of  Insurance,  Dec,  1897,  98  Wis.  94. 

After-enacted  Suicide  Law  Valid. 

Where  a  member  stipulated  in  his  application  that  he  would 
conform  in  all  respects  to  the  by-laws,  rules  and  regulations  then 
in  force  or  which  might  be  thereafter  adopted,  he  and  his  bene- 
ficiaries are  effectually  bound  by  any  amendment  to  the  laws  adopted 
after  the  certificate  was  issued,  avoiding  it  in  case  the  insured  com- 
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mitted  suicide,  to  the  same  extent  as  if  such  by-law  had  been  in 
force  at  the  time  when  he  became  a  member. 

Hughes  vs.  Wlsoonsin  Odd  Fellows  Mut.  Life  Ins.  Ck).,  Jan.,  1898, 
98  Wis.  292. 

Death  in  Violation  of  Law,  Suicide  is  Not. 

Although  suicide  is  technically  a  crime,  it  is  not  within  the  mean- 
ing of  a  clause  in  an  insurance  contract  providing  that  death  in 
consequence  of  or  in  violation  of  law  is  an  excepted  risk. 

Patterson  vs.  Natural  Premium  Mut.  Life  Ins.  Co.,  June,  1898,  100 
Wis.  118. 

Incontestable  Clauses,  What  is  Covered  by. 

False  statements  or  concealment  by  the  applicant  in  respect  to  his 
health  is  covered  by  an  incontestable  clause  in  the  contract. 

Patterson  vs.  Natural  Premium  Mut.  Life  Ins.  Co.,  June,  1898,  100 
Wis.  118. 

After-enacted  Laws  Valid. 

After-enacted  by-laws  are  valid  and  binding  and  affect  certificates 
issued  before  the  adoption  of  such  by-laws. 

Loeffler  vs.  Modem  Woodmen  of  America,  June,  1898,  100  Wis.  79. 

Agency,  Waivers  Through  Not  Favored. 

A  member  of  a  society  who  as  clerk  of  a  local  camp  receives  dues 
and  assessments  from  himself  after  he  has  forfeited  his  membership 
by  engaging  in  a  prohibited  business,  does  not  thereby  waive  such 
forfeiture. 

LoeflBer  vs.  Modem  Woodmen  of  America,  June,  1898,  100  Wis.  79. 
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Besort  to  Civil  Courts  by  Members. 

Members  should  exhaust  their  remedies  of  appeal  provided  for 
in  the  laws  of  the  society  before  applying  to  a  court  of  equity  for 
relief. 

Loeffler  vs.  Modem  Woodmen  of  America,  June,  1898,  100  Wis.  79. 

Fraternal  Insurance  Society  Defined. 

An  insurance  corporation  furnishing  life  or  casualty  insurance  in 
consideration,  in  whole  or  in  part,  of  contributions  by  its  members 
on  a  basis  of  equality,  sufficient  to  meet  its  expenses  and  mature 
memberships  as  the  necessities  therefor  arise,  is  a  benefit  or  bene- 
ficiary corporation  furnishing  casualty  or  life  insurance  upon  the 
mutual  assessment  plan,  within  the  meaning  of  Chapter  418,  laws  of 
1891,  exemption  certain  insurance  organizations  from  the  general 
insurance  laws  of  the  State. 

State  TB.  National  Ace.  Society,  May,  1899, 103  Wis.  208;  79  N.  W.  220. 

Assessments,  Beceiving  Over-due  Payments. 

The  acts  of  a  society  in  receiving  past  due  assessments  on  a  cer- 
tificate are  an  element  in  determining  whether  a  waiver  of  prompt 
payment  was  agreed  to,  but  are  not  conclusive. 

Reisz  vs.  Supreme  Council,  American  Legion  of  Honor,  June,  1899, 
103  WiB.  427;  79  N.  W.  480. 

Beneficiary,  Change  of,  Requisites. 

A  member  desiring  to  change  his  beneficiary  must  make  the 
change  in  the  manner  required  by  the  laws  of  the  society,  and  any 
material  deviation  from  that  course  will  render  the  attempted 
change  ineflfective ;  but  where  the  member  has  done  every  substantial 
act  required  of  him,  and  dies  before  the  new  certificate  is  actually 
issued,  and  only  formal  acts  on  the  part  of  the  society  remain  to  be 
done,  the  change  will  be  considered  to  have  been  made  even  in  an 
action  at  law. 
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McGowan  vs.  Supreme  Court,  Independent  Order  of  Foresters,  Oct, 

1899,  104  Wis.  173. 

For  the  opinion  on  second  appeal;  where  the  holding  was  to  the 
same  effect,  see 

McGowan  vs.  Supreme  Court,  Independent  Order  of  Foresters,  Oct, 

1900,  107  Wis.  462. 

Material  Questions  and  Answers  in  the  Application. 

The  answers  of  an  applicant  to  questions  concerning  the  health, 
death,  or  age  at  death  of  his  ancestors  and  brothers  and  sisters,  are 
material  as  a  matter  of  law,  and  it  is  error  to  submit  the  question 
of  their  materiality  to  the  jury,  even  though  such  answers  are  made 
the  basis  of  the  contract  and  declared  to  be  warranties  only  so  far 
as  they  are  material. 

Mc€k)wan  vs.  Supreme  Court,  Independent  Order  of  Foresters,  Oct, 
1899,  104  Wis.  173. 

Evidence,  Report  by  Local  Examiner. 

Where  the  examining  physician  is  an  oflScer  of  the  local  lodge, 
his  report  as  to  the  physical  condition  of  an  applicant,  made  after  a 
personal  examination,  is  a  statement  of  an  ofScer  of  the  society,  made 
as  a  part  and  within  the  scope  of  his  official  duties,  and  as  such  is 
admissible  in  evidence  as  an  admission  of  the  insurer  under  the 
same  conditions  as  admissions  of  agents  generally. 

McGowan  vs.  Supreme  Court,  Independent  Order  of  Foresters,  Oct., 
1899,  104  Wis.  173. 

Assessments,  Suspension  and  Reinstatement. 

The  receipt  of  an  overdue  assessment  on  condition  that  the  mem- 
ber was  then  in  good  health  did  not  waive  a  forfeiture  caused  by 
the  delinquency  where  the  member  was  not  in  good  health,  and 
there  was  a  prompt  offer  to  return  the  payment  upon  discovery  of 
the  fact. 

Miles  vs.  Mutual  Reserve  Fund  Life  Assn.,  Jan.,  1901,  108  Wis.  421. 
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Suicide,  Proofs  of  Death,  Evidence. 

The  proofs  of  death  furnished  by  the  beneficiary  in  which  it  is 
shown  that  the  member  came  to  his  death  by  suicide,  was  competent 
prima  facie  evidence  of  that  fact. 

Hart  vs.   Fraternal   AUiance,  Jan.,  1901,  108  Wis.  490. 

Proofs  of  Death,  Denial  of  Liability. 

A  denial  of  liability  made  at  the  expiration  of  the  time  for  furnish- 
ing proofs  of  death,  and  when  such  denial  could  not  in  any  way 
have  influenced  the  action  of  the  beneficiaries  with  respect  to  such 
proofs,  does  not  operate  as  a  waiver  of  defects  in  the  proofs  fur- 
nished. 

Hart  vs.   Fraternal   Alliance,  Jan.,  1901,  108  Wis.  490. 

Proofs  of  Death,  Sequirements  Eeasonable. 

Where  the  certificate  requires  that  in  case  of  an  inquest  being 
held  a  certified  copy  of  the  evidence,  verdict  and  proceedings  therein 
shall  be  attached  to  the  proofs  of  death,  such  stipulation  is  reason- 
able and  compliance  therewith  is  necessary  to  give  a  right  of  re- 
covery. 

Hart  y&  Fraternal  Alliance,  Jan.,  1901,  108  Wis.  490. 

Certificate  Versus  Application. 

Where  there  is  a  variance  between  the  application  and  the  certifi- 
cate in  naming  the  beneficiary,  the  certificate  shall  control. 

Hutson  vs.  Jenson,  April,  1901,  110  Wis.  26. 

Tenders  Not  Required  of  Members  Unlawfully  Suspended. 

Where  a  member  has  been  notified  that  the  society  will  not  re- 
ceive any  more  money  from  him,  because  he  is  no  longer  a  member, 
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his  rights  will  not  be  prejudiced  by  failure  to  tender  payments  of 
assessments  subsequently  made. 

Langnecker  vs.  Trustees  of  the  Grand  Lodge  A.  0.  U.  W.,  Sept,  1901, 
111  Wis.  279. 

After-enacted  Laws  Valid — Prohibited  OccupationB. 

A  by-law  providing  that  any  member  who  shall  after  a  certain 
date  enter  into  the  business  of  selling  liquor  by  retail,  shall  be  ex- 
pelled, applies  to  a  member  not  actually  engaged  in  the  prohibited 
business  at  the  time  mentioned,  even  though  he  had  been  so  engaged 
at  the  time  his  certificate  was  issued,  and  such  by-law  by  necessary 
implication  prohil^its  members  from  entering  into  such  business. 

Langnecker  vs.  Trustees  of  the  Grand  Lodge  A.  O.  U.  W.,  Sept,  1901, 
111  V^iB.  279. 

Appeal  From  Void  Judgment  Not  Necessary. 

An  appeal  &om  an  inferior  to  a  superior  tribupal  to  avoid  the 
effect  of  an  absolutely  void  proceediug,  is  unnecessary. 

Langnecker  vs.  Trustees  of  the  Grand  Lodge  A.  0.  U.  W.,  Sept.,  1901, 
111  Wis.  279. 

Insurance  Commissioner,  Mandamus  Against. 

The  insurance  commissioner  should  not  be  compelled  by  man- 
damus to  issue  a  license  where,  although  he  had  previous  refused 
on  insufScient  grounds  to  issue  the  same,  he  had  notified  the  appli- 
cant of  a  reconsideration  of  such  action,  and  at  the  time  of  the 
issuance  of  the  writ  was  proceeding  to  make  proper  examination 
into  the  affairs  and  condition  of  the  society. 

The  State,  ex  rel.  Court  of  Honor,  vs.  Giljohann,  Ck>mmls8loner  of 
lAs.,  Sept,  1901,  111  Wl8.  377. 

Evidence — ^Admissibility  of  Declarations. 

I 

The  beneficiary  in  a  certificate  issued  by  a  fraternal  society  has  so 
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far  a  vested  interest  therein  that  the  prior  declarations  of  the  mem- 
ber are  not  admissible  in  evidence  to  prove  falsity  of  the  statements 
in  the  application,  unless  they  were  made  at  or  about  the  time  of  the 
application  and  were  so  closely  related  with  and  explanatory  of 
'  some  act  or  fact  showing  the  then  condition  of  the  health  of  the 
member  as  to  be  a  part  of  the  res  gestae;  but  declarations  not  ad- 
missible under  the  above  rule  may  be  admissible  to  prove  prior 
knowledge  on  the  j)art  of  the  member  of  the  falsity  of  some  state- 
ment in  the  application,  where  such  prior  knowledge  is  a  material 
fact  and  there  is  substantive  evidence  of  the  falsity  of  the  statement. 

Rawson  vs.  Milwaukee  Mut  Life  Ins.  Co.,  Nov.,  1902,  115  Wis.  641. 

After-enacted  Laws,  How  Far  Lawful. 

A  certificate  issued  to  a  member  provided  that  the  contract  stated 
therein  was  subject  to  all  existing  by-laws,  rules  and  regulations, 
and  all  that  might  be  made.  Held,  that  such  reserve  power  war- 
ranted only  those  variances  required  in  matters  of  detail  necessary 
or  advisable  in  carrying  out  efficiently  the  fundamental  principle 
or  scheme  of  the  society,  and  not  in  changing  the  plan  itself  and 
nullifying  all  contracts  entered  into  under  it. 

Wuerfler  vs.  Trustees  Grand  Grove,  Order  of  Druids,  Nov.,  1902,  116 
Wis.  19. 

Societies  Free  From  Judicial  Control,  How  Far. 

In  matters  of  discipline  and  policy  not  manifestly  violating  private 
rights,  societies  are  supreme  and  independent  of  judicial  control, 
but  when  they  proceed  arbitrarily  manifestly  to  violate  the  private 
rights  of  their  members,  they  are  amenable  to  law  the  same  Tts  any 
other  person,  natural  or  artificial. 

Wuerfler  vs.  Trustees  Grand  Grove,  Order  of  Druids,  Nov.,  1902,  116 
Wis.  19. 

Agency  of  Local  Officer,  What  is  Extent  of. 

The  laws  of  a  society  provided  that  the  local  tent  was  the  agent 
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of  its  members  in  collecting  dues  and  assessments,  and  that  the 
Supreme  Tent  should  not  be  liable  for  any  negligence  or  bound  by 
any  illegal  action  or  irregularity  of  such  local  tent.  The  laws 
further  provided  that  in  case  of  a  member's  suicide,  the  society 
should  be  liable  only  to  the  amount  of  the  assessments  paid  in. 
Pour  days  after  the  death  of  a  member  by  suicide  the  collector  of  a 
local  tent  accepted  from  the  beneficiary  the  assessments  due  of  the 
date  of  the  member's  death.  Held,  that  if  such  reception  of  dues 
was  irregular,  it  was  the  error  of  the  beneficiary's  own  agent,  of 
which  she  could  not  take  advantage. 

Voelkel  vs.  Supreme  Tent,  Knights  of  the  Maccabees,  Jan.,  1903,  116 
Wis.  202. 

Evidence,  Admissions  in  Suicide  Oase. 

Statements  of  a  beneficiary  in  proofs  of  death  giving  the  cause  of 
the  member's  death  as  suicide,  are  admissions  against  interest  and 
establish  prima  facie  the  fact  of  suicide. 

Voelkel  vs.  Supreme  Tent,  Knights  of  the  Maccabees,  Jan.,  1903,  11$ 
Wis.  202. 

Beneficiary,  Rule  as  to  Changes  of. 

Where  the  member  applying  for  a  change  of  beneficiary  has  done 
everything  required  of  him,  and  the  society  has  only  formal  acts 
to  perform  in  order  to  make  such  change  effective,  and  the  member 
dies  before  the  new  certificate  is  actually  issued,  it  will  be  held  that 
the  change  of  beneficiary  must  be  deemed  complete.  • 

Waldum  vs.  Homstad,  Oct.,  1903,  119  Wis.  812. 

Membership,  Conditions  Precedent  to  Retaining. 

By  the  charter  and  laws  of  a  society  organized  for  the  sole  bene" 

fit  of  members  of  the  Roman  Catholic  church,  none  but  practical 

catholics  could  be  admitted,  and  members  were  required  to  remain 

practical  catholics  and  communicants  of  that  church  in  order  to 

participate  in  the  benefits.    An  applicant  for  admission  agreed  that 
65 
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Legal  Heirs/'  Who  are  Within  the  Term. 


The  legal  heirs  of  a  deceased  member  of  a  fraternal  society,  to 
whom  by  the  terms  of  his  certificate  payment  is  to  be  made  out  of 
the  widows'  and  orphans'  benefit  fund,  include  all  persons  desig- 
nated as  distributees  by  the  statutes  for  the  distribution  of  the 
property  of  intestates,  and  under  the  statutes  of  this  state  include 
the  widow. 


Thomas  vs.  Covert,  Jan.,  1906,  126  Wis.  593. 

Saloon  Keeper"  and  '"Bartender,"  Who  are. 


it 


One  who  is  not  employed  or  paid  compensation  as  a  bartender  is 
not  a  saloonkeeper  within  the  prohibition  against  members  engag- 
ing in  the  occupation  known  as  saloon  bartender,  although,  while 
engaged  in  his  duties  as  choreboy  in  a  restaurant  and  saloon,  the 
member  occasionally  waited  upon  customers  as  an  accommodation 
to  his  employer. 

Stevens  vs.  Modern  Woodmen  of  America,  March,  1906,  127  Wis.  606. 

' '  Occupation, ' '  What  is  Meant  by  Term. 

Engaging  in  an  employment  or  occupation  prohibited  by  the  con- 
ditions of  the  contract  in  a  fraternal  society  has  reference  to  the 
vocation  or  calling  to  which  the  insured  devotes  himself  with  some 
degree  of  permanency  for  hire  or  profit,  and  does  not  refer  to  acts 
which  are  simply  incidentally  connected  with  the  regular  employ- 
ment. 

Stevens  vs.  Modern  Woodmen  of  America,  March,  1906,  127  Wis.  606. 

Evidence,  Proofs  of  Death  Admitting  Suicide,  Effect  of. 

Proofs  of  death  furnished  by  a  beneficiary  containing  a  state^ 
ment  by  a  physician  to  the  effect  that  the  member  suicided,  and 
reference  to  the  findings  of  the  coroner  to  the  same  effect,  are,  in  a 
case  where  suicide  is  under  the  contract  a  defense  to  the  payment  of 
the  certificate,  prima  facie  evidence  of  the  fact  of  suicide. 
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Rohloff  vs.  Aid  Association  for  Lutherans,  Dec,  1906,  180  Wis.  61. 

Suicide,  Presumptions  Respecting. 

Where  the  question  involved  is  the  suicide  of  the  member,  and 
that  question  is  to  be  submitted  to  the  jury,  any  presumption  of 
suicide  arising  from  the  proofs  of  death  is  not  stronger  than  the  gen- 
eral presumption  against  suicide,  and  does  not  shift  the  burden  of 
proof. 

Rohloff  vs.  Aid  Association  for  Lutherans,  Dec,  1906,  130  Wis.  61. 

Evidence,  What  Required  to  Change  Written  Statement. 

In  order  to  impeach  a  written  settlement  effected  between  a  so- 
ciety and  a  beneficiary  upon  the  ground  of  fraud  or  mistake,  the 
proof  must  be  clear  and  convincing  beyond  reasonable  controversy. 

Steffen  vs.  Supreme  Assembly  of  the  Defenders,  Supreme  Court  of 
Wisconsin,  Jan.,   1907.  110  N.  W.  401. 

Warranty  Must  be  Strongly  Enforced. 

In  his  application  the  member  warranted  that  his  answers  to  the 
questions  therein  were  true,  and  the  certificate  issued  thereon  stated 
that  it  was  issued  in  consideration  of  the  application  and  the  war- 
ranties therein  contained.  Prior  to  the  date  of  the  application  the 
members  had  three  attacks  of  inflammatory  rheumatism,  and  in  his 
application  he  stated  that  he  had  suffered  once  with  rheumatism, 
but  without  designating  that  it  was  inflammatory.  The  member's 
death  was  caused  remotely  by  inflammatory  rheumatism.  Held,  that 
the  certificate  issued  on  the  application  was  void  by  reason  of  the 
breach  of  warranty. 

Loehr  vs.  Supreme  Assembly,  Equitable  Fraternal  Union,  Supreme 
Court  of  Wisconsin,  June,  1907,  112  N.  W.  441. 
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CHAPTER  51. 

* 

(The  Section  numbers  employed  correspond  to  those  in  the  Act  of 
1901.) 

Fraternal  Insurance  Associations — What  Required  to  Constitute. 

Section  64.  A  fraternal  beneficiary  association  is  hereby  declared 
to  be  a  corporation,  society  or  voluntary  association,  formed  or  or- 
ganized and  carried  on  for  the  sole  benefit  of  its  members  and  their 
beneficiaries,  and  not  for  profit.  Each  association  shall  have  a  lodge 
system,  with  ritualistic  form  of  work  and  a  representative  form  of 
government,  and  shall  make  provision  for  the  payment  of  benefits  in 
case  of  death,  and  may  make  provision  for  the  payment  of  benefits  in 
case  of  sickness,  temporary  or  permanent  physical  disability,  either 
as  the  result  of  disease,  accident  or  old  age,  provided  the  period  in 
life  at  which  payment  of  physical  disability  benefits  on  account  of' 
old  age  commences,  shall  not  be  under  seventy  (70)  years,  subject  to 
their  compliance  with  its  constitution  and  laws.  The  fund  from 
which  the  payment  of  such  benefits  shall  be  made,  and  the  fund  from 

which  the  expenses  of  such  association  shall  be  defrayed,  shall  be 

*  

derived  from  assessments  or  dues  collected  from  its  members.  Pay- 
ment of  death  benefits  shall  be  to  the  families,  heirs,  blood  relatives, 
affianced  husband  or  affianced  wife  of,  or  to  persons  dependent  upon 
the  member,  or  to  the  lodge  in  which  he  holds  membership.  Such 
association  shall  be  governed  by  this  act  and  shall  be  exempt  from 
the  provisions  of  the  insurance  laws  of  this  State,  and  no  law  here- 
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after  passed  shall  apply  to  them  unless  they  be  expressly  designated 
therein.  Any  such  fraternal  beneficial  association  may  create, 
maintain,  disburse  and  apply  a  reserve  or  emergency  fund  in  accord- 
ance with  its  constitution  or  by-laws. 

Those  Doing  Business  SSay  Continue — ^When. 

Section  65.  All  such  associations  coming  within  the  description 
as  set  forth  in  Section  1  of  this  act,  organized  under  the  laws  of  this 
or  any  other  State,  province  or  territory,  and  now  doing  business  in 
this  State,  may  continue  such  business,  provided  that  they  hereafter 
comply  with  the  provisions  of  this  act  regulating  annual  reports  and 
the  designation  of  the  State  Auditor  and  ex-officio  Insurance  Com- 
missioner as  the  person  upon  whom  process  may  be  served  as  here- 
inafter provided. 

Foreign  Associations  May  Do  Business— When. 

Section  66.  Any  such  association  coming  within  the  description, 
as  set  forth  in  Section  1  of  this  act,  organized  under  the  laws  of  any 
other  State,  province  or  territory,  and  not  now  doing  business  in  this 
State,  shall  be  admitted  to  do  business  within  this  State  when  it 
shall  have  filed  with  the  State  Auditor  and  ex-officio  Insurance  Com- 
missioner a  duly  certified  copy  of  its  charter  and  articles  of  associa- 
tion or  corporation  and  a  copy  of  its  constitution  or  laws,  certified 
to  by  its  secretary  or  corresponding  officer,  an  acceptance  of  the 
constitution  of  this  State,  together  with  an  appointment  of  the  State 
Auditor  and  ex-officio  Insurance  Commissioner  of  this  State  as  a  per- 
son upon  whom  process  may  be  served  as  hereinafter  provided ;  and 
provided  that  such  association  shall  be  shown  to  be  authorized  to  do 
business  in  the  State,  province  or  territory  in  which  it  is  incorporated 
or  organized,  in  case  the  laws  of  such  State,  province  or  territory 
shall  provide  for  such  authorization ;  and  in  case  the  laws  of  such 
State,  province  or  territory  do  not  provide  for  any  formal  authoriza- 
tion to  do  business  on  the  part  of  such  association,  then  such  associa- 
tion shall  be  shown  to  be  conducting  its  business  in  accordance  with 
the  provisions  of  this  act,  for  which  purpose  the  State  Auditor  and 
ex-officio  Insurance  Commissioner  of  this  State  may  personally,  or  by 
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some  person  to  be  designated  by  him,  examine  into  the  condition, 
affairs,  character  and  business  methods,  accounts,  books,  and  invest- 
ments of  such  association  at  its  home  office,  which  examination  shall 
be  at  the  expense  of  such  association,  and  shall  be  made  within 
thirty  days  after  demand  thereof,  and  the  expense  of  such  examina- 
tion shall  be  paid  by  such  association. 

Seports  Required— What  to  Contain. 

Section  67.  Every  such  association  doing  business  in  this  State 
shall,  on  or  before  the  first  day  of  March  of  each  year,  make  and 
file  with  the  State  Auditor  and  ex-officio  Insurance  Commissioner  of 
this  State  a  report  of  its  affairs  and  operations  during  the  year  end- 
ing on  the  31st  day  of  December,  immediately  preceding,  which  an- 
nual report  shall  be  in  lieu  of  all  other  reports  required  by  any  other 
law.  Such  reports  shall  be  upon  blank  forms  to  be  provided  by  the 
State  Auditor  and  ex-officio  Insurance  Commissioner,  or  may  be 
printed  in  pamphlet  form,  and  shall  be  verified  under  oath  by  the 
duly  authorized  officers  of  such  association,  and  shall  contain  answers 
to  the  following  questions : 

1.  Number  of  certificates  issued  during  the  year,  or  members  ad- 
mitted. 

2.  Amount  of  indemnity  effected  thereby, 

3.  Number  of  losses  or  benefit  liabilities  incurred. 

4.  Number  of  losses  or  benefit  liabilities  paid. 

5.  The  amount  received  from  each  assessment"  for  the  year. 

6.  Total  amount  paid  members,  beneficiaries,  legal  representatives 
or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have  been 
made. 

8.  Number  and  kind  of  claims  compromised  or  resisted,  and 
statement  of  reasons. 

9.  Does  association  charge  annual  or  other  periodical  dues  or  ad- 
mission fees! 

10.  How  much  on  each  one  thousand  dollars,  annually  or  per 
capita,  as  the  case  may  bef 

11.  Total  amount  received,  from  what  source,  and  the  disposition 
thereof. 
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12.  Total  amount  of  salaries  paid  to  officers. 

13.  Does  association  guarantee,  in  its  certificates,  fixed  amounts 
to  be  paid  regardless  of  amount  realized  from  assessments,  dues,  ad- 
mission fees  and  donations? 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such  guar- 
anty. 

15.  Has  the  association  a  reserve"  fund? 

16.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested  1 

17.  Has  the  association  more  than  one  class? 

18.  If  so,  how  many,  and  the  amount  of  indemnity  in  each  ? 

19.  Number  of  members  in  each  class. 

20.  If  voluntary,  so  state,  and  give  date  of  organization. 

21.  If  organized  under  the  laws  of  this  State,  under  what  law 
and  at  what  time ;  giving  chapter  and  year  and  date  of  the  passage 
of  the  act. 

22.  If  organized  under  the  laws  of  any  other  State,  province  or 
territory,  state  such  fact  and  the  date  of  organization,  giving  chapter 
and  date  of  passage  of  the  act. 

23.  Number  of  certificates  of  beneficiary  membership  lapsed  dur- 
ing the  year. 

24.  Number  in  force  at  beginning  and  end  of  year ;  if  more  than 
one  class,  number  in  each  class. 

25.  Names  and  addresses  of  its  president,  secretary  and  treas- 
urer, or  corresponding  officers. 

The  State  Auditor  and  ex-officio  Insurance  Commissioner  is  auth- 
orized and  empowered  to  address  any  additional  inquiries  to  any 
such  association  in  relation  to  its  doings  or  condition,  or  any  other 
matter  connected  with  its  transaction  relative  to  the  business  con- 
templated by  this  act,  and  such  officers  of  such  association  as  the 
State  Auditor  and  ex-officio  Insurance  Commissioner  may  require 
shall  promptly  reply  in  writing,  under  oath,  to  all  such  inquiries. 

Agent  to  be  Appointed — Civil  Process  Upon. 

Section  68.  Each  such  association  now  doing  or  hereafter  ad- 
mitted to  do  business  within  this  State,  and  not  having  its  principal 
office  within  this  State  and  not  being  organized  under  the  laws  of 
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this  State,  shall  appoint,  in  writing,  the  State  Auditor  and  ex-ofl&eio 
Insurance  Commissioner  and  his  successors  in  office  to  be  its  true 
and  lawful  attorney,  upon  whom  all  lawful  process  in  any  action  or 
proceeding  against  it  must  be  served,  and  in  such  writing  shall  agree 
that  any  lawful  process  against  it,  which  is  served  on  said  attorney, 
shall  be  of  the  same  legal  force  and  validity  as  if  served  upon  the 
association,  and  that  the  authority  shall  continue  in  force  so  long 
as  any  liability  remains  outstanding  in  this  State.  Copies  of  such 
certificate,  certified  by  said  State  Auditor  and  ex-officio  Insurance 
Commissioner,  shall  be  deemed  suflBcient  evidence  thereof,  and  shall 
be  admitted  in  evidence  with  the  same  force  and  effect  as  the  original 
thereof  might  be  admitted.  Service  upon  such  attorney  shall  be 
deemed  sufficient  service  upon  such  association.  When  legal  process 
against  any  such  association  is  served  upon  said  State  Auditor  and 
ex-officio  Insurance  Commissioner,  he  shall  immediately  notify  the 
association  of  such  service  by  registered  letter,  prepaid  and  directed 
to  its  secretary  or  corresponding  officer,  and  shall  within  two  days 
after  such  service  forward  in  the  same  manner  a  copy  of  the  process 
served  on  him  to  such  officer.  The  State  Auditor  and  ex-officio  In- 
surance Commissioner  shall  keep  a  record  of  all  processes  served 
upon  him,  which  record  shall  show  the  day  and  hour  when  such 
service  was  made. 

Permit  to  do  Business — Fees  for. 

Section  69.  The  State  Auditor  and  ex-officio  Insurance  Commis- 
sioner of  this  State  shall,  upon  the  application  of  any  association  hav- 
ing the  right  to  do  business  within  this  State,  as  provided  by  this  act, 
issue  to  such  association' a  permit  in  writing,  authorizing  such  asso- 
ciation to  do  business  within  this  State.  For  the  first  certificate  and 
all  proceedings  in  connection  therewith,  such  association  shall  pay 
to  the  State  Auditor  and  ex-officio  Insurance  Commissioner  the  fee 
of  $15.00;  and  upon  the  filing  of  each  additional  annual  report  such 
association  shall  pay  to  the  State  Auditor  and  ex-officio.  Insurance 
Commissioner  a  fee  of  $10.00;  and  all  fees  received  by  said  State 
Auditor  and  ex-officio  Insurance  Commissioner  shall  be  paid  to  the 
State  Treasurer,  for  the  benefit  of  the  general  fund  of  the  State,  the 
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State  Treasurer  issuing  his  receii)t  in  triplicate  therefor  as  now  pro- 
vided by  law. 

Benefit  Exempt  from  Execution  or  Attachment. 

Section  70.  The  money  or  other  benefit,  charity,  relief  or  aid  to 
be  paid,  provided  or  rendered  by  an  association  authorized  to  do 
business  under  this  act,  shall  not  be  liable  to  attachment  by  trustee, 
garnishee  or  other  process,  and  shall  not  be  seized,  taken,  appro- 
priated or  applied  by  any  legal  or  equitable  process,  or  by  operation 
of  law,  to  pay  any  debt  or  liability  of  a  certificate  holder  or  of  any 
beneficiary  named  in  a  certificate,  or  any  person  who  may  have  any 
right  thereunder. 

Meetings  May  Be  Held  Anjrwhere. 

Section  71.  Any  such  association,  organized  under  the  laws  of  this 
State,  may  provide  for  the  meetings  of  its  legislative  or  governing 
body  in  any  other  State,  province  or  territory,  wherein  such  associa- 
tion shall  have  subordinate  bodies,  and  all  business  transacted  at 
such  meetings  shall  be  valid  in  all  respects,  as  if  such  meetings  were 
held  within  this  State,  and  when  the  laws  of  any  such  association 
provide  for  the  election  of  its  officers  by  votes  to  be  cast  in  its  sub- 
ordinate bodies,  the  votes  so  cast  in  its  subordinates  in  any  other 
State,  province  or  territory,  shall  be  valid  as  if  cast  within  this  State. 

Penalties. 

Section  72.  Any  person,  officer,  member  or  examining  physician 
who  shall  knowingly  or  willfully  make  any  fatee  or  fraudulent  state- 
ment or  representation  for  membership,  or  for  the  purpose  of  obtain- 
ing any  money  or  benefit  in  any  association  transacting  business 
under  this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  a  fine  of  not  less  than  $100  nor  more  than  $500, 
or  by  imprisonment  in  the  county  jail  for  not  less  than  thirty  days 
nor  more  than  one  year,  or  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court;  and  any  person  who  shall  willfully  make  a 
false  statement  of  any  material  fact  or  thing  in  a  sworn  statement 
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as  to  tlie  death  or  disability  of  a  certificate  holder  in  any  such  asso- 
ciation for  the  purpose  of  procuring  payment  of  a  benefit  named  in 
the  certificate  of  such  holder,  and  any  person  who  shall  willfully 
make  any  false  statement  in  any  verified  report  or  declaration  under 
oath  required  or  authorized  by  this  act,  shall  be  guilty  of  perjury, 
and  shall  be  proceeded  against  and  punished  as  provided  by  the 
statutes  of  this  State  in  relation  to  the- crime  of  perjury. 

Failing  to  Iffake  Report— Penalty. 

Section  73.  Any  such  association  refusing  or  neglecting  to  make 
the  report  as  provided  in  this  act,  shall  be  excluded  from  doing  busi- 
ness within  this  State.  Said  State  Auditor  and  ex-ofiicio  Insurance 
Commissioner,  witliin  sixty  days  after  failure  to  make  such  report, 
or  in  case  any  such  association  shall  exceed  its  powers  or  shall  con- 
duct its  business  fraudulently,  or  fail  to  comply  with  any  of  the 
provisions  of  this  act,  give  notice  in  writing  to  the  Attorney  General, 
who  shall  immediately  commence  an  action  against  any  such  associa- 
tion to  enjoin  the  same  from  carrying  on  any  business.  And  no  in- 
junction against  any  such  association  shall  be  granted  by  any  court, 
except  on  application  by  the  Attorney  General,  at  the  request  of  the 
State  Auditor  and  ex-officio  Insurance  Commissioner,  whether  the 
State  or  a  member  or  other  party  seeks  relief.  Xo  association  so  en- 
joined shall  have  authority  to  continue  business  until  such  report 
shall  be  made,  or  overt  act  or  violations  complained  of  shall  have 
been  corrected,  nor  until  the  costs  of  such  action  be  paid  by  it,  pro- 
vided the  court  shall  find  that  such  association  was  in  default  as 
charged,  whereupon  the  State  Auditor  and  ex-officio  Insurance  Com- 
missioner shall  reinstate  such  association,  and  not  until  then  shall 
such  association  be  allowed  to  again  do  business  in  this  State.  Any 
officer,  agent  or  person  acting  for  any  association  or  subordinate 
body  thereof,  within  this  State,  while  such  association  shall  be  so  en- 
joineil  or  prohibited  from  doing  business  pursuant  to  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  $25,00  nor  more  than  $200.00, 
or  by  imprisonment  in  the  county  jail  for  not  less  than  thirty  days 
nor  more  than  one  year,  or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court. 
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OflScer  Acting  Without  Authority — ^Penalty. 

Section  74.  Any  person  who  shall  act  within  this  State  as  an 
agent,  oflBcer,  or  otherwise,  for  any  association,  which  shall  have 
failed,  neglected  or  refused  to  comply  with,  or  shall  have  violated 
any  of  the  provisions  of  this  act,  or  shall  have  failed  or  neglected 
to  procure  from  the  State  Auditor  and  ex-oflficio  Insurance  Commis- 
sioner, a  proper  certificate  of  authority  to  transact  business,  as  pro- 
vided for  by  this  act,  shall  be  subject  to  the  penalty  provided  in  the 
last  preceding  section  for  the  misdemeanor  therein  specified. 

Orders  not  Affected  by  This  Act. 

Section  75.  This  act  shall  not  apply  to  or  affect  grand  or  sub- 
ordinate lodges  of  Masons,  Odd  Fellows  or  similar  orders  paying 
only  sick  disability  or  funeral  benefits,  or  any  association  not  work- 
ing on  the  lodge  system  which  limits  its  certificate  holders  or  mem- 
bership to  a  particular  class,  or  to  the  emploj^es  of  a  particular  town 
or  city,  designated  firm,  business  house  or  corporation. 

Contract — Oral  Agreement  of  Insurance  Valid. 

An  oral  contract  for  insurance  may  be  valid,  and  if  completed  by 
a  meeting  of  the  minds  of  the  parties,  the  insurer  will  be  liable  for 
Joss  occurring  before  the  issuance  and  delivery  of  the  contract. 

Summers  vs.  Mutual  Life  Ins.  Co.,  March,  1904,  12  Wye,  369;   75 
Pac.  937. 

Precedent  Condition  of  Liability  the  Delivery  of  Contract,  Valid. 

It  is  not  unusual  for  life  contracts  to  provide  they  shall  not  take 
eflfect  until  after  delivery  of  the  contract,  and  in  such  cases  it  is 
reasonable  to  hold  that  no  risk  is  assumed  until  such  deliverv. 

Summers  vs.  Mutual  Life  Ins.  Co.,  March,  1904,  12  Wyo.,   369;   7S 
Pac.  937. 

Payment — ^Recovery  of  Amount  Paid  Under  Void  Contract. 

Where  a  company  delivers  a  policy  different  from  that  contracted 
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for,  the  applicant  may  refuse  to  accept  it  and  sue  to  recover  the 
premiums  paid;  and  when  a  contract  is  void  ab  initio,  or  where 
the  risk  never  attached,  the  premium  paid  may  be  recovered  back 
as  money  had  and  received. 

Summers  vs.  Mutual  Life  Ins.  Co.,  March,  1904^  12  Wye,  369;  75 
Pac.  937. 

Conditions  Precedent  to  Liability  Proper. 

A  life  insurance  company  has  the  absolute  right  to  insist  that  it 
shall  accept  an  application  and  issue  a  contract  before  it  shall  be 
bound  as  an  insurer,  and  there  can  be  no  doubt  of  the  right  of  one 
desiring  or  applying  for  insurance  to  require  a  delivery  to  him 
and.  acceptance  by  him  of  the  contract  before  he  will  be  bound 
thereby. 

Summers  vs.  Mutual  Life  Ins.  Co.,  March,  1904,  12  Wye,  369;  75 
Pac.  937. 
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PRATEENAl  SOCIETY  LITERATURE. 


CHAPTER  52. 

The  amount  ®f  scientific  and  technical  literature  dealing  with  the 
Fraternal  Society  is  remarkably  small. — Much  of  what  there  is  has 
been  inaccessable  to  the  public.  The  following  presents  a  list  of  the 
more  important  books  and  papers  published  upon  subjects  of  Fra- 
ternal Society  Law.  Usually  copies  can  be  found  in  the  law  libraries 
but  where  this  is  not  possible  they  can  be  obtained  from  the  pub- 
lishers : 
Analyses  of  Fraternal  Societies.    1  Volume. 

Abb  Landis,  Author  and  Publisher,  Nashville,  Tenn. 
Benefit  Societies  and  Life  Insurance.    2  Volumes. 

Frederick  H.  Bacon,  Author,  St.  Louis,  Mo. 
Benefit  Societies  and  Accident  Insurance.    1  Volume. 

Wm.  C.  Niblack,  Author,  Chicago,  111. 
Bests  Life  Insurance  Reports.    1  Volume  Annually. 

Best  Reporting  Co.,  New  York,  N.  Y. 
Beneficiaries  and  the  Payment  of  Death  Claims.    Paper. 

G.  A.  Harper,  Ind.,  Order  of  Foresters,  Toronto,  Can. 
Briefs  on  Law  of  Insurance.    5  Volumes. 

R.  W.  Cooley,  Author,  West  Pub.  Co.,  St.  Paul,  Minn. 
Cyclopaedia  of  Fraternities.    1  Volume. 

Albert  C.  Stevens,  Author.     E.  B.  Treat  &  Co.,  Publishers, 
New  York. 
Friendly  Societies  and  Fraternal  Orders.    1  Volume. 

Abb  Landis,  Author  and  Publisher,  Nashville,  Tenn. 
Facts  for  Fratemalists.    1  Volume. 

The  Fraternal  Monitor,  Publishers,  Rochester,  N.  Y. 
Friendly  Society  Movement.    1  Volume. 
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J.  F.  Wilkinson,  Author,  D.  C.  Lent,  Agent,  30  Park  PL, 
New  York. 
Fraternal  Societies — Statistics.    1  Volume. 

The  Fraternal  Monitor,  Publishers,  Rochester,  N.  Y. 
Insurance  Year  Book.    1  Volume  Annually. 

The  Spectator  Co.,  Publishers,  New  York. 
Insurance  Digest.    20  Volumes. 

Rough  Notes  Pub.  Co.,  Indianapolis,  Ind. 
Law  of  Fraternal  Insurance.    1  Volume. 

A  collection  of  most  valuable  Papers  read  before  meetings  of 
the  Law  Section,  of  the  National  Fraternal  Congress.  Carlos 
S.  Hardy,  Editor,  Chicago,  HI. 
Life  Insurance  Premiums.    1  Volume. 

Abb  Landis,  Author  and  Publisher,  Nashville,  Tenn. 
Life  Insurance,  the  Business  of.    1  Volume. 

Miles   M.   Dawson,   Author.      A.    S.    Barnes   &    Co.,    Pubs., 
New  York. 
Proceedings  of  the  National  Fraternal  Congress.    1886  to  1907.    1 
Volume  Annually  since  1900. 

C.  A.  Gower,  SecV-Treas.,  Lansing,  Mich. 
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CHAPTER  53. 

The  Fraternal  Society  manager  or  General  Counsel  has  no  more 
perplexing  and  difficult  problem  presented  to  him  from  day  to  day 
than  the  selection  of  capable  and  dependable  lawyers  who  are  experi- 
enced in  Fraternal  Society  law  to  whom  may  be  entrusted  the 
investigation  of  death  claims,  collecting  of  evidence  and  defense  and 
prosecution  of  the  rights  of  the  societies  in  litigated  matters.  The 
practice  of  Fraternal  Society  law  is  the  practice  of  a  specialty  and 
there  are  but  few  lawyers  in  any  State  at  all  experienced  therein. 

r 

Through  the  interchange  of  experiences  and  cooperation  the  General 
Coimsel  of  the  Fraternal  Societies  have  come  to  recognize  those 
members  of  the  bar  in  each  locality  who  are  of  the  class  referred  to 
above.  It  is  believed  that  the  inclusion  of  a  list  of  such  members 
of  the  legal  profession  as  are  entirely  reliable  and  capable  of  han- 
dling satisfactorily  any  business  entrusted  to  them  by  Fraternal  So- 
cieties and  who  now  and  for  some  years  have  enjoyed  a  large  practice 
in  Fraternal  matters  in  a  work  of  the  character  of  Fraternal  Society 
Law  will  not  detract  from  the  merit  of  the  work  but  add  to  its  use- 
fulness and  be  appreciated  by  all  having  occasion  to  use  it. 

The  following  list  contains  the  names  and  address  of  those  mem- 
bers of  the  bar  in  their  several  states  whom  the  author  knows  to  be 
entirely  trustworthy,  reliable,  and  of  large  practice,  but  who  will 
give  special  attention  to  Fraternal  Society  Law  and  who  have  such 
experience  and  ability  in  Fraternal  Society  matters  as  to  merit  the 
full  confidence  of  all  who  may  engage  their  services.  The  attorneys 
listed  will  attend  to  matters  in  any  part  of  their  respective  states 
and  in  any  court  therein : 

66 
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Little  Rock. 


Russelville. 


San  Francisco. 


Denver. 


New  Haven. 


Savannah. 


Carthage. 


Chicago. 


ARKANSAS. 

Bradshaw,  Rhoton  &  Helm. 
Kahn  Building. 
See  Card  on  page  1149. 

U.  L.  Meade. 

Of  firm  of  Meade  &  Davis. 
See  Card  on  page  1149. 

CALIFORNIA. 

Henry  C.  Schaertzer. 

Humboldt  Bank  Bldg. 
See  Card  on  page  1149. 

COLORADO. 

Allen  &  Webster. 

General  Counsel  for  Supreme  Lodge  Fraternal  Union 
of  America.    Cooper  Building. 

See  Card  on  page  1149. 

CONNECTICUT. 

Ailing,  Webb  &  Morehouse. 
First  National  Bank  Bldg. 
See  Card  on  page  1150. 

OEOROIA. 

Jacob  Gazan. 

Provident  Building. 
See  Card  on  page  1150. 

ILUNOIS. 

Wra.  B.  Risse. 

General  Attorney  for  Court  of  Honor. 
See  Card  on  page  1150. 

Edmund  S.  Cummings. 

General  Attorney  for  Catholic  Order  of  Foresters. 
Ashland  Block. 

Carlos  S.  Hardy. 

General    Counsel    for    Supreme    Lodge    Knights    of 
Pythias,  Ins.  Dept.    Manhattan  Bldg. 

See  Cardon  page  1151. 
Charles  J.  Kavanagh. 
Tacoma  Bldg. 

George  W.  Miller. 

General  Attorney  for  Royal  League. 
Ashland  Block. 
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Danville. 


Dubuque. 


Evansville. 


Indianapolis. 


Topeka. 


Louisville. 

Newport. 

Paducah 


Boston. 


Springfield 


Detroit. 


Dwyer  &  Dwyer. 

Commercial  Bank  Bldg. 
See  Card  on  page  1150. 

IOWA. 

Nelson,  Duflfy  &  Denison. 
Security  Bldg. 
See  Garden  page  1151. 

INDIANA. 

Charles  L.  Wedding. 

314  Main  St. 
See  Garden  page  1151. 

C.  S.  &  G.  L.  Denny. 

Indiana  Pythian  Bldg. 
See  Garden  page  1151. 

KANSAS. 

George  A.  Huron. 

Office  Block. 
General  Attorney  for  Knights  and  Ladies  of  Security. 

See  Gard  on  page  1152. 

KENTUCKY. 

Caruth,  Chatterson  &  Blitz. 
See  Gard  on  page  1152. 

L.  J.  Crawford. 
See  Gard  on  page  1152.  ^ 

Bagby  &  Martin. 
See  Gard  on  page  1152. 

MASSACHUSETTS. 

* 

Joseph  C.  Pelletier. 

National    Advocate    for    Knights    of    Golumbus. 
18  Tremont  St. 

See  Gard  on  page  1152. 

Charles  L.  Young. 
397  Main  st. 
See  Gard  on  page  1153. 

mCHIOAN. 

Hal.  H.  Smith. 

Penobscot  Bldg. 
See  Gard  on  page  1153. 
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Fergus  Falls. 


Mankato. 


Minneapolis. 


Jackson. 


Vieksburg. 


St.  Louis. 


Omaha. 


Buffalo. 


New  York. 


Gr(»onsboro. 


MINNESOTA. 

C.  L.  Hilton. 

First  National  Bank  Bldg. 
See  Card  on  page  1153. 

Benj.  D.  Smith. 

General  Attorney  for  Modern  Woodmen  of  America. 

Charles  G.  Laybourn. 

New  York  Life  Bldg. 
See  Card  on  page  1153. 

MISSISSIPPI. 

MeWillie  &  Thompson. 

McWillie  and  Thompson  Bldg. 
See  Card  on  page  1153. 

Smith,  Hirsh  &  Landau. 
See  Card  on  page  1154. 

MISSOURI. 

R.  P.  Williams. 

Of  R.  P.  and  C.  B.  Williams.    Third  Nat'l  Bank  Bldg. 
See  Card  on  page  1154. 

NEBRASKA. 

A.  H.  Burnett. 

General  Attorney  for  Sovereign  Camp,  Woodmen  of 
the  World.     Woodmen  of  the  World  Bldg. 

See  Card  on  page  1154. 

NEW  YORK. 

Duckwitz,  Thayer  &  Tuttle. 
D.  S.  Morgan  Bldg. 
See  Card  on  page  1154. 

James  C.  De  La  Mare. 

Of  De  La  Mare  and  Morrison.    299  Broadway. 
See  Card  on  page  1155. 

Bayard  P.  Holmes. 

Of  Hooper  and  Holmes  Information  Bureau,  Inspec- 
tion of  Risks,  Investigations  of  Claims,  etc. 
37  Nassau  St. 

See  Card  on  page  1155. 

NORTH  CAROLINA. 

Robt.  C.  Strudwick. 
See  Card  on  page  1155. 
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Grand  Forks. 


Akron. 


Cincinnati. 


Cleveland. 


Guthrie. 


Sharon. 


Chattanooga. 

Kingston. 
Memphis. 


Cleburne. 


Galveston. 


NORTH  DAKOTA. 

Geo.  A.  Bangs. 
See  Card  on  page  1155. 

OHIO. 

George  W.  Sieber. 

Of  Grant,  Sieber  and  Mather.    Dobson  Bldg. 
See  Card  on  page  1156. 

Howard  Douglass. 
Dickson  Bldg. 
See  Card  on  page  1156. 

H.  W.  Ewing. 

Of  Ewing,  Nieding  and  Kramer.     American   Trust 
Bldg. 
See  Card  on  page  1156. 

OKLAHOMA. 

F.  C.  Hunt. 

Billingsley  Bldg. 
See  Card  on  page  1156. 

PENNSYLVANIA. 

J.  A.  McLaughry. 

General  Attorney  for  Protected  Home  Circle. 

TENNESSEE. 

Thomas  &  Thomas. 
Temple  Court. 
See  Card  on  page  1157. 
W.  H.  Dietz. 

See  Card  on  page  1156. 
Brown  &  Anderson. 

Memphis  Trust  Bldg. 
See  Card  on  page  1157. 
F.  Zimmermann. 

General  Attorney  for  Supreme  Hive   Ladies  of  the 
Maccabees  of  the  World.    Tennessee  Trust  Bldg. 

See  Card  on  page  1157. 

TEXAS. 

Henry  P.  Brown. 

Of  Brown  and  Lomax.  ^ 

See  Card  on  page  1158. 
Kleberg  &  Neethe. 
Levy  Bldg. 
See  Card  on  page  1157. 
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San  Aiitonio. 


Charleston. 


Sioux  Falls. 


Onion  &  Henry. 

Kampmann  Bldg. 
See  Card  on  page  1158. 

SOUTH  CAROLINA. 

M.  Riitledge  Rivers. 

Of  Burke,  Rivers  and  Erckmann. 
See  Card  on  page  1158. 

SOUTH  DAKOTA. 

U.  S.  G.  Cherry. 
See  Card  on  page  1159. 
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(References  are  to  pages.)  ' 

ABSENCE: 

Seven  years;  what  must  be  proven  (Ga.),  113. 

Disappearance  of  member   (Ga.),  113. 

Death,  presumption  of,  from  seven  years'  absence  (111.),  170. 

Death,  presumption  of,  from  absence  (Kas.),  313. 

Disappearance;  presumptions;  absence  for  seven  years  (Kas.),  314. 

Disappearance;   delay  in  furnishing  proofs  of  death    (Kas.),  323. 

Death,  presumption  of,  from  absence  of  seven  years;  fugitive  (Ky.),  336. 

Death,  when  presumed  from  absence   (^lo.),  606. 

Death,  when  presumed  from  absence  of  seven  years  (Mo.),  600. 

Disappearance  for  seven  years    (Mo.),  600. 

Death  presumed  from  absence;  compromise  of  claim  valid  though  member 
be  living    (N.  Y.),  728. 
ACCIDENT: 

Accidental  death,  when  presumed    (La.),  364. 

Accident  insurance   (Mass.),  445. 

Accidental  poisoning;   suicide    (Mich.),  480. 
ACCORD: 

And  satisfaction   (111.^,  163. 

And  satisfaction;  compromises  (Mass.),  430. 

And  satisfaction    (N.   Y.),   722. 

And  satisfaction   (Vt.),  959.  i 

See  Compromises.  '  I 

ACCOUNTING:  I 

Member  cannot  bring  suit  for   (X.  Y.),  731. 
ACQUIESCENCE: 

By  member  in  ruling  of  society   (Mich.),  483. 

Of  member  in  suspension   (Mo.),  591. 
ACTION  AT  LAW: 

Suit  by  wrong  name  (Colo.),  59. 

See  Suit. 
ADMINISTRATOR: 

Suit  by,  on  certificate;  when  proper  (Vt.),  960. 
ADMISSIONS: 

Of  member  binds  beneficiaries    (Ga.),   114. 

Of  member  not  to  defeat  claim  of  beneficiary  (Ind.),  243. 

Of  member  not  admissible  against  beneficiary  (Ind.),  232. 
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ADMISSIONS--Continued : 

Of  beneficiary  in  proofs  of  death  (Kas.),  327. 

Of  member,  as  evidence   (Neb.),  648. 

Of  members  (N.  D.),.772. 
ADOPTION: 

Of  constitution  illegally  (D.  C),  98. 

Adopted  child  is  a  dependent  (111.;,  165. 

Adopted  child  as  such  (Me.),  388. 
ADVANCE  PAYMENTS: 

To  be  applied,  when  (la.),  277. 

Forfeiture  for  failing  to  pay  (Minn.).  532. 

Application  of  (N.  D.),  769. 

Application  of  (Wash.),  993. 
AFTER-ENACTED  LAWS: 

Are  valid  if  within  charter  powers  of  association  and  not  contrary  to  laws 
of  the  State  (Ala),  7-8. 

Are  valid   (Ala.),  10-11. 

Incontestability   clause  changed  by    (Ala.),  8. 

Governing  suicide,  valid  (Ala.),  7-8. 

Ultra  vires  contracts   (Cal.),  48. 

When  valid   (Cal.),  48. 

As  to  sick  benefits   (Cal.),  43. 

When   valid    (Cal.),  33. 

Change   of  beneficiary    (Cal.),   34. 

Cannot  reduce  amount  of  certificate  ((Ja.),  111. 

Effect  of    (Cal.),  40. 

Change  from  post  mortem  to  advan 'c  assessment  plan  valid   (Colo.),  55. 

Are  valid  (Colo.),  64. 

Are  valid  (Conn.),  70. 

As  to  rights  of  beneficiary  (Conn.),  71. 

Respecting  beneficiaries    (l>el.),  83-84. 

Prospective  in  operation  unless  otherwise  expressed   (D.  C),  97. 

Effect  of   (Ga.),   114. 

Cannot   reduce   amount   of   certificate    (Ga.),    111. 

How  far  binding   (Ga.),   109-110. 

Suicide,  sane  or  insane   (Ga.),  112. 

Suicide  laws  are  reasonable    (111.),   164. 

Suicide  laws  valid  (111.),  163-164. 

State  laws;   what  do  not  affect  existing  contracts   (111.),  161. 

When  valid   (111.),  197. 

What  are  reasonable  and  binding  (111.),  194. 

Valid  though  not  adopted  in  formal  way  (111.),  193. 

Reasonable  increase  of  rates   (111.),  19.3. 

Valid  as  to  extension  of  class  of  beneficiaries   (111.),   190. 

Society  has  |)ower  to  amend  laws,  when  (III.),  193. 

Saloon  laws,  valid    (111.).   189. 

^^llen  retroactive  (111.).  189. 

Impairment  of  contracts   (111.),  187. 
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AFTER-£NACT£D  LAWS— Continued: 

Enlarging  class  of  beneficiaries    (HI.)*   184* 

Valid  as  to  existing  contracts   (Ill.)»  166. 

Reserve  power  (la.))  294. 

Void  amendments  (la.),  282. 

When  void  (la.),  283. 

Effect  of  (Iowa),  280. 

Change  of  plans,  creation  of  classes  (Ind.),  245-247. 

Are  binding;   incontestable  contracts  amended    (Ind.),  248-250. 

Changing  incontestable  clause  (Ind.),  255. 

In  mutual  society   (Kas.),  327. 

Time  to  sue  (Kas.),  321. 

Prohibited  occupations    (Kas.),  313. 

After  death  of  member;  effect  of   (Ky.),  337-338. 

State  statutes  (Ky.),  337-338. 

Reduction  of  benefits    (La.),  363. 

As  to  suicide   (La.),  365-366. 

Are   binding    (La.),   366. 

Limitations  regarding  bringing  suit   (Mass.),  439. 

Raising  of  rates  (Mass.),  441-442. 

Providing  for  emergency   (Mass.),  441-442. 

Duty  of  society  to  perpetuate  itself  (Mass.),  443. 

Society  has  right  to  make  necessary  changes  in  (Mass.),  443. 

Breach  of  contract  (Mass.),  447. 

Cannot  arbitrarily  reduce  amount  of  certificate    (Mass.),  447. 

Creating  new  classes   (Mass.),  447-448. 

Reduction  of  benefits   (Mass.),  449. 

State  laws,  effect  of  (Mich.),  478. 

Assent  of  members  to   (Mich.),  485. 

Are  binding  (Mich.),  468. 

By  boards  of  directors  (Minn.),  529. 

Must  be  reasonable  (Minn.),  531. 

Respecting  resort  to  courts   (Minn.),  517. 

Unreasonable  provisions  of   (Minn.),  518. 

As  to  occupations  unreasonable    (Minn.),  525. 

Binding,  though  not  adopted  in  regular  mode  (Miss.),  556. 

Suicide  by-law  valid  (Miss.),  557. 

Are   binding    (Miss.),   551. 

Members  receive  benefits  of   (Miss.),  552. 

Members  receive  benefits  of  and  are  bound  by  (Miss.),  553.. 

When  they  may  reduce  amount  of  b?neficiary's  claim   (Mo.),  608. 

When  valid    (Mo.),  608. 

Effect  of  (Mo.),  579. 

Affecting  amount  of  benefit,  when  valid   (Mo.),  586; 

Valid  when  within  terms  of  agreement  (Mo.),  586. 

How  far  binding   (Mo.),  586. 

Suicide  law  not  binding  (Mo.),  586-587. 

CJonflict  between  State  courts  (^lo.),  587; 
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AFTER-ENACTED  LAWS— Continued: 
How  far  binding  (Mo.),  594. 

Valid  and  affect  existing  contracts   (Mo.).  595-596. 
When  not  binding  (Mo.),  596. 
To  what  extent  valid   (Mo.),  597. 
Are  valid  (Neb.),  646. 
Collateral  attack  of   (Xeb.),  645. 
Suicide  laws    (Neb.),  (>45. 
As  to  representative  government   (Xeb.),  649. 
When  binding    (Xeb.),  656. 
Binding;   no  vested  rights   (X.  H.),  690. 
Liquor  law  valid    (X.  J.),  690. 
Suicide   law    (X.   J.),  691. 
Cutting  down  benefit  (X.  J.),  692-693. 
Must  be  reasonable  (X.  J.),  693. 

How  far  binding  on   contracts  outstanding   (X.  Y.),  716. 
AVhen  violation  of  after-enacted  occupation  law  will  not  void  contract  (X. 

Y.),  717. 
When  not  valid  (N.  Y.),  717. 
Suicide  laws  not  valid  (X.  Y.),  718. 
When  not  valid  (X.  Y.),  719. 
When  valid  (X.  Y.),  723. 
Reducing  benefit,  void  (X.  Y.),  724. 
When  valid;  effect  of   (X.  Y.),  724. 
Suicide  laws  void  (X.  Y.),  724. 
Suicide  law  not  valid   (X.  Y.),  725. 
Will  not  be  permitted  to  destroy  contract  (X.  C),  747. 
When  valid   (X.  C),  748. 
When  not  valid  (X.  C),  748. 
When  not  valid  (X.  C),  751. 
WTien  valid  (X.  C),  751. 
Suicide  law  valid    (Ohio),  791. 
Suicide  law  valid    (Pa.),   842. 
Bind  insane  hieml)er   (Tenn.).  900. 
Increasing  rates    (Tenn.),  901. 
Are  valid  (Tenn.),  902. 
Reducing  benefit  ultra  vires   (Tenn.).  908. 
Are  valid   (Tenn.),  909. 
Are  strictly  construed  (Tex.),  925. 
Are  valid  (Tex.),  929. 
Effect  of,  on  beneficiaries   (Tex.),  930. 
Must  be  published  (Tex.),  938. 
Effect  of  agreement  to  be  bound  by   (Tex.),  938. 
When  amounting  to  repudiation,  void   (Tex.),  939. 
Cannot  reduce  amount  of  certificates   (Tex.),  941. 
Are  valid  (Va.),  977. 
Reasonable  and  valid  (Wis.).  1018. 
MOien  valid  (Wis.).  1019. 
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AFTER-ENACTED  LAWS-^^ontinued: 

Valid;  prohibted  occupations  (Wis.),  1023. 

How  far  lawful  (Wis.),  .1024. 

See  Amendments. 
Readjustment. 
AGE: 

Of  applicants  (III),  171. 

No  estoppel  under  ultra  vires  contract   (HI.),  169. 

Warranty  as  to   (Iowa),  290. 

Error  in  stating    (Ind.),  250. 

Warranty  as  to  (Me.),  389. 

Misrepresentation  as   to;    compromise    (Md.),  408. 

Misrepresentation  as  to;  payments  forfeited  (Minn.),  621. 

Warranty  as  to  (Minn.),  521. 

Misrepresentation  as  to;  waiver  of  laws  (Minn.),  533. 

Statements   as   to,  in  previous  applications    to    other    societies    admissible 
(Minn.),  510. 

Statements  of  members  as  to,  competent  to  prove  true  age   (Minn.),  510. 

Restrictions  as  to   (Neb.),  639. 

Warranty  and  evidence  respecting  (Pa.),  844. 

Warranty  respecting  must  be  kept  (Pa.),  843. 

Statement  as  to,  in  application  (Tenn.),  906. 

WTiat  may  be  received  as  evidence  of  (Tenn.),  900. 

False  statement  as  to  (Wash.),  998. 
AGENCY: 

False  statements  made  by   agent  in  application  estops  society    (Cal.),  34. 

When  subordinate  lodge  not  agent  of  grand  lodge  (Cal.),  43. 

When  officers  of  local  lodge  are  agents  (Colo.),  58. 

Of  local  officials  (D.  C),  99. 

Of  local  officers;  estoppel  (D.  C),  98. 

Beneficiary;  estoppel  (Ga.),  114. 

Agents  and  officers,  distinction  Jbetween    (Ga.),   107-108. 

Agent's  power;  estoppel  (Ga.),  113. 

Agent's  negligence,  liability  for  (Hawaii),  129. 

Of  collecting  officer   (Ida.),  139. 

Of  subordinate  lodge  (111.),  197.         i 

Of  subordinate  lodge  (Ill.)»  1^6. 

May  be  implied  from  adopted  acts  of  agent  (111.),  170. 

Of  local  lodge  officers  (111.),  167-168. 

Agents'  agreements  waiving  laws  (Iowa),  285. 

Agents,  waivers  by  (Iowa),  294. 

Agents,  societies  not  to  employ  paid  (Iowa),  279. 

Agent,  knowledge   of,  imputed  to  society    (Iowa),  285. 

Local  officer  agent  of  society    (Iowa),  297. 

In  collecting  assessments;  course  of  dealing  (Iowa),  296. 

W^hat  determines   (Iowa),  296. 

Agents  may  not  be  employed  except  in  restricted  sense   (Ind.),  254. 

Agent's  knowledge  imputed  to  principal  (Ind.),  239. 
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AGENCY— Continued : 

Imputing  knowledge    (Ind.),  233. 

Waiver  and  estoppel   (Ind.),  234. 

Waiver  of  agent;  imputed  knowledge   (Ind.),  239. 

Of  local  officers    (Ind.),   241. 

Of  collecting  officer    (Ind.),   241. 

Waiver  of  grounds  of  forfeiture  by   (Ind.),  242. 

Local  secretary  agent  of  supreme  body  (Kas.),  320. 

Of  local  secretary    (Kas.),  318. 

Assistant  to  collecting  officer;   estoppel   (Kas.),  316-317. 

Agent,  filling  up  application  by  (La.),  380. 

Local  officers  cannot  waive  laws  (Mass.),  445. 

Agent's  knowledge  does  not  waive  warranty   (Mich.),  470. 

Of  local  lodge  (Mich.),  488. 

Of  local  lodge;   waiver  of  laws  by    (Mich.),  492. 

Agent's  knowledge  of  false  answers  not  imputed  (Minn.),  524. 

Of  local  officials  (Mo.),  602. 

Of  local  officer  (Mo.),  591. 

True  rule  as  to,  and  extent  of  (Mo.),  595. 

Of  local  lodge  respecting  payment  of  benefits   (Neb.),  637. 

Duty  of  local  officials  (Neb.),  637. 

Of  local  officials   (Neb.).  643. 

No  right  to  waive  laws   (Neb.),  046. 

Local  officials   (Neb.),  047.     . 

Waiver  of  laws  through    (Neb.),  647. 

Waivers  by    (Neb.),  654. 

Local  official  cannot  waive  laws  (Neb.),  654. 

Promoter's  acts  not  binding  on  society  (N.  D.),  769. 

Of  local  officials   (N.  C),  748. 

Of  local  officials  (N.  C),  749. 

Of  local  official;  when  knowledge  imputed  (N.  C),  752. 

What  acts  are  not  imputed  to  society.  (N.  C),  755. 

Officers  have  no  power  to  waive  laws   (N.  J.),  696. 

Laws  cannot  be  waived  except  upon  express  authority;  member  has  notice 
of  laws   (N.  J.),  696. 

Provisions  against  power  to  bind  society  void  (N.  Y.),  723. 

Medical  examiner  is  agent  of  society  exclusively  regardless  of  contract  pro- 
visions  (N.  Y.),  727. 

Principal  not  bound  by  unauthorized  acts  (Okla.),  812. 

Of  subordinate  lodge  (Okla.),  810. 

Agent's  knowledge  of  false  statements  not  admissible  (Pa.),  845. 

Agent  as  witness,  when  competent  (Pa.),  834. 

Agent,  when  not  personally  liable  (R.  I.),  851. 

Authority  of  collector  (R.  I.),  850. 

Waiver  and  estoppel   (R.  I.),  850. 

Of  medical  examiner  that  of  society   (R.  L),  852. 

Of  medical  examiner  limited  (R.  1.),  852. 

Not  shown  by  declarations  of  agent   (S.  C),  861. 
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AGENCY— Continued : 

Of  local  lodge  in  initiating  members  (S.  C.)t  (^<»'^- 

Delivery  of  proofs  of  loss  to  (S.  D.),  882. 

Of  medical  examiner  (Tenn.),  903. 

Of  medical  examiner  limited  (Tenn.),  908. 

Waiver  of  laws  by  local  lodge  officer   (Tex.),  923. 

Of  organizer,  extent  of  (Tex.),  831. 

Medical  examiner's  knowledge  imputed  to  society   (Tex.),  931. 

Of  medical  examiner  (Tex.),  944. 

Local  officials  cannot  waive  laws  (Utah),  949. 

Of  local  lodge  and  officials   (Utah),  950. 

No  waiver  of  laws  by  custom  of  local  officers  (Va.),  974. 

Of  general  and  local  agents  (Vt.),  958. 

Stipulations  against   (Wash.),  994. 

Proofs  of  loss  (Wash.),  995. 

Provision  against  waivers   (Wash.),  997. 

Fraud  between   agent  and   applicant    (Wash.),   998. 

Waivers  by  course  of  dealing  with  members  (Wash.),  998. 

Extent  of  power  of  agent  to  waive  conditions   (W.  Va.),  1001. 

Of  local  official   (W.  Va.),  1001. 

Contract;   equitable  estoppel    (W.  Va.),   1001. 

Waivers  through,  not  favored   (Wis.),  1019. 
^  Of  local  officer,  extent   of    (Wis.),   1024. 
ALIMONY: 

Fund  exempt  from   (Mich.),  47C. 
AtABAMA: 

There  is  no  statute  law  of  this  State  relating  to  Fraternal  Societies.     For 
digest  see  7. 
ALASKA,  DISTRICT  OF: 

Statute  relating  to  fraternal  societies,  14-15. 

Fraternal  societies  exempt  from  operation  of  insurance  laws,  14. 

Must  file  certificate  in  office  of  Secretary  of  District,  14. 

Must  be  qualified  to  carry  on  business  in  some  State  of  the  United  States,  14. 

Must  file  power  of  attorney  with  Clerks  of  District  Courts,  14. 

In  absence  of  attorney  so  appointed,  process  may  be  served  on  Clerk  of 

District  Court,  14-15. 

Such  Clerk  shall  then  immediately  notify  such  company,  and  no  proceed- 
ings had  within  sixty  days,  15. 

Secret  or  fraternal  societies  not  fire  or  insurance  companies,  15. 

The  term  "insurer"  defined,  15. 

Violation  of  statute;   punishment,  15. 

Fees  for  filing  certificate  and  power  of  attorney,  15. 
AMBIGUITY: 

See  Construction. 
AMENDMENTS: 

To  charter,  effect  of  (Cnl.),  38-39. 

To  charter  (D.  C),  97. 

Constitution  (D.  C),  97. 
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AMENDMENTS— Continued : 

To  charter,  ti*ustees  cannot  etrect   (Iowa),  281. 

Of  fundamental  laws  (Iowa),  280. 

Of  laws  after  cause  for  benefits  accrue  (Ind.),  233. 

For  amendments  to  laws  see  After-Enacted  Laws. 
APPEALS: 

Limited  time  to  effect   (Kas.),  311. 

Time  to  perfect  (Kas.),  314. 

Errors  on  (Minn.),  520. 

Appeals  from  void  judgment  not  necessary   (Wis.),  1023. 
APPLICATION: 

Acceptance  of,  waives  defects   (Ark.),  27. 

Effect  of,  where  one  fails  to  be  initiated  (Ark.),  2S-26. 

False  statement  in,  when  fault  of  agent  estops  society  (Cal.),  34. 

Refusal  of  applicant  to  complete   (Colo.),  61 -(?2. 

Failure  to  complete  (Colo.),  61-62. 

Effect  of  naming  beneficiary  in   (Ga.),  108. 

Misstatements  to  medical  examiner  ((la.),  110. 

Agent's  negligent  delay  in  forwarding;  liability  therefor  (Hawaii),  129. 

False  statements  in,  know^n  by  local  lodge  (111.),  186. 

Applicant's  age   (111.),  171. 

Statements  of  applicant  previous  to  making  (Iowa),  290. 

Copy  of,  to  be  attached  to  certificate   (Iowa),  289. 

Answers  in,  construed  liberally  in  favor  of  applicant  (la.),  287. 

False  statements  in;  knowledge  of  agent  imputed  to  society  (Iowa),  285. 

False  answers  in  (Iowa),  284. 

Death  of  applicant  before  liability  begun   (Ind.),  234. 

Misstatements  in,  regarding  habits  (Ky.),  331. 

Copy  of,  to  be  attached  to  certificate   (Ky.),  332. 

Untrue  answers  in  (Iowa),  362. 

Filled  out  by  agent   (Me.),  386-387. 

Material  representations   (Me.),  387. 

Misrepresentation  avoids  contract  (Md.),  408-409. 

Misrepresentation  in   (Md.),  415-416. 

False  answ^ers  in,  by  agent   (Mich.),  470-474. 
-Warranties  in    (Minn.),  520. 

And  examination  conditions  precedent  to  issuance  of  certificate  (Minn.),  516. 

Member  bound  by  statements  in   (Mo.),  584. 

Materiality  of  representations  a  question  for  the  jury   (Nev.),  658. 

Duty  respecting  change  of  health   (X.  D.),  770. 

Misrepresentation  in,  avoids  contract  (X.  Y.),  722. 

Copy  of,  to  be  attached  to  certificate    (Pa.),  843. 

Delay  in  passing  upon,  does  not  create  contract  (S.  D.),  880. 

What  must  be  stated  in   (Tenn.),  903. 

Delay  in  acting  upon,  not  actionable   (Tenn.),  908. 

Statements  in,  respecting  habits    (Texas),  930. 

For  reinstatement;  representations  in  (Texas),  933. 

Questions  in,  as  to  habits  construed  (Texas),  940. 
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APPLICATION— Continued : 

MisstateDients  in    (Texas),  043. 

Conflict  between,  and  written  receipt  (Wash.);  096. 

Material  questions  and  answers  in  (Wis.))  1021. 
APPROXIMATE  CAUSE: 

What  is   (Neb.),  640. 

Of  death  in  suicide  cases  (Neb.),  640. 
ARKANSAS: 

Statute  governing  fraternal  societies,  16-19. 

'Insurance  Bureau"  to  execute  insurance  laws.  16. 

Auditor  of  State  may  appoint  auditors,  examiners,  etc.,  to  examine  books,  16. 

May  summon  and  examine  persons  relative  thereto,  16. 

May  revoke  license,  16. 

Seal  of  Auditor's  office  is  seal  of  Insurance  Department,  16. 

''Fraternal  beneficiary  order,  society  or  association"  defined,  16-17. 

Fraternal  society  may  create  and  maintain  reserve  or  emergency  fund,  17. 

Fraternal  society  must  not  be  operated  for  profit,  17.. 

Society's  funds  to  be  derived  from  assessments,  17. 

Fraternal  societies  exempt  from  insurance  laws,  17. 

Annual  report  to  be  filed  with  State  Auditor,  17. 

Fee  for  filing  annual  report,  17. 

Society  must  file  bond  with  Auditor  of  State  anhually,  17-18. 

Agent  or  solicitor,  violation  of  statute,  punishment,  18. 

Meetings  of  supreme  lodge,  18. 

Foreign  societies,  conditions  for  doing  business,  18. 

Service  of  process,  on  whom  valid,  18-19. 
ARKANSAS  CONTRACT: 

Certificate  held  to  be   (Ark.),  21. 
ARIZONA: 

No  statute  law  in  the  territory  governing  societies,  29. 
ASSESSMENT  INSURANCE: 

Distinctions  between,  and  old  line  insurance   (Mo.),  581. 
ASSESSMENT  PLAN: 

Of  insurance,  what  is  (Mo.),  582. 
ASSESSMENTS: 

Non-payment  of,  forfeiture  (Ark.),  27. 

Forfeiture  for  non-payment  of    (Cal.),  43. 

Non-payment  of;  forfeiture  (Cal.),  32. 

Extra,  for  hazardous  vocations  (Colo.),  54-55. 

Tender  of;   estoppel   (Colo.),  58. 

Change  from  post  mortem  to  advance  (Colo.),  55. 

Right  to  collect  limited   (TIL),  177. 

Surplus  funds  may  be  applied  to   (111.),  177. 

Notice,  requirements  of   (111.),   183. 

Member  cannot  be  sued  for   (111.),  196. 

Printing  and  mailing  notices  required   (111.),  162. 

Absence  of  collecting  officer  (Iowa),  296. 

0)urse  of  dealing  as  to  collections  (Io\Ca),  296. 
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ASSESSMENTS— Continued : 

To  be  levied  only  on  class  responsible  for  loss  (Ia.)»  282. 

Advance,  need  not  be  continually  paid  (Iowa),  277. 

Application  of  advance   (Iowa),  277. 

Prompt  payment  of  (Ind.),  235. 

Are  members  debtors  to  the  society  (Ind.),  229. 

Payment  after  forfeited  member's  death  (Ind.),  235. 

Right  to  increase  payments  and  readjust  rates   (Kas.),  325. 

Return  of,  on  void  contract  (Ky.),  332. 

Duty  to  levy   (Mass.),  446. 

Payments  of,  after   member's  death    (Md.),  412. 

Collection  of,  may  be  enforced   (Mich.),  491. 

Notice  of,  under  after-enacted  laws  (Minn.),  532. 

Amendments  as  to,  by  boards  of  directors   (Minn.),  529. 

After-enacted  laws  binding   (Miss.),  551. 

Paid  by  stranger;   right  to  recover   (Miss.),  554. 

Increasing   members'  payments    (Mich.),   469. 

Receiver  may  enforce  collection  of  (Mich.),  491. 

Tenders  of,  refused,  need  not  be  repeated   (Mich.),  488. 

Waiver  of  by-laws  as  to  prompt  payment  allowed  (Mo.),  694. 

The  presumed  amount  of  one   (Mo.),  583. 

Receipt  of,  in  contract  not  subject  to  be  questioned   (Mo.),  582. 

When  definite  and  fixed  (Mo.),  581. 

Rates  subject  to  change    (Mo.),  578. 

Societies  not  restricted  to   (Mo.j ,  602. 

Notice   of    (Neb.),   653. 

Subject  to  increase  to  meet  society's  requirements   (Neb.),  646. 

Required  monthly  if  called  (Neb.),  644. 

Can  a  member  set  off  his  claim  of  losses  against  society's  claim  for  assess- 

ments,   (N.  J.),  684. 
Being  common  burdens  of  all,  no  death  cfaim  is  entitled  to  preference  (N. 

Y.),  731. 
Prompt  payment  of,  not  waived  by  occasional  favors  (N.  C),  754. 
By-law  providing  for  mailing  notices  of,  valid  (N.  C),  753. 
Members   cannot   refuse   to   pay,    for   losses   occurrinsr  during   membership 

N.  C),  752. 
Payment  of,  by  checks  through  mails  (N.  C),  746. 
Paid  in  advance;  application  of  (N.  D.),  769. 
Recoverable  against  forfeited  member  (N.  H.),  673. 
Members'  signing  laws  providing  for,  not  essential  (Ohio),  792. 
When  to  be  paid  by  lodge  (Ore.),  820. 
Worthless  check  not  payment  of  (Pa.),  835. 
Society  holds  members'  payments  as  trust  fund  (Pa.),  839. 
Against  members  are  not  debts  recoverable  at  law  (R.  I.),  854. 
Members  presumed  to  know  rights  under  (R.  I.),  851. 
Not  to  be  levied  for  subsequent  losses  after  receivership  (R.  I.),  867. 
Forfeiture  provision  applies  to  all  members  (S.  C),  866. 
Forfeiture  for  failure  to  pay  (S.  C),  859. 
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ASSESSMENTS— Continued : 

When  tenders  of,  are  waived  (Tenn.)>  911. 

When  right  to  levy  limited  (Tfenn.),  Wl. 

No  presumption  as  to  legality  of  (Tenn.),  904. 

After-enacted  laws  increasing  rates  valid  (Tenn.),  901. 

Mailing  draft  not  payment  of  (Tex.),  946. 

Paid  by  creditors    (Tex.),  942. 

Payment  of,  under  protest,  is  not  election  to  accept  reduced  contract  (Tax.), 
939. 

Agency  of  local  lodge,  etc.  (Utah),  950. 

Duty  of  lodge  to  pay,  when  there  are  funds  in  hand  (Utah),  950. 

Payments  by  husband  on  wife's  certificate  (Va.),  979. 

Meaning  of  stipulation  that  rates  may  be  dianged  (Va.),  976. 

Must  be  paid  by  insane  member  (Wash.),  997. 

N.  F.  C.  mortality  table  approved  (Wash.),  993. 

Receiving  overdue  payments    (Wis.),  1020. 

Waivers  of  prompt  payments  of  (Wis.),  1017. 
ASSIGNMENT: 

Of  certificates  to  creditors  enforceable  in  equity  (HI.),  188. 

Of  certificate   (DL),  195. 

Of  fund  valid  (111.),  179. 

Of    fund  under  certificate  valid   (111.),  178. 

Beneficiary  has  no  interest  during  member's  life  to  be  assigned  (111.),  102. 

Of  certificate  as  a  change  of  beneficiary  (Ind.),  242. 

Of  benefit  fund  to  creditors  (Mass.),  450. 

Of  certificate  valid  unless  prohibited  (Md.),  415. 

Of  benefits  (Minn.),  530. 

Of  amount  to  be  received  under  certifl'cate;  when  valid  (Mb.),  688. 

Not  wagering  contract  (Nev.),  059. 

Form  not  essential  (N.  C),  756. 

Valid,   when    (N.  Y.),  730. 

Of  interest  in  certificate   (Ore.),  819. 

Valid  as  between  assignor  and  assignee  (Tex.),  926. 
ATTACHMENT: 

Of  funds   (Ariz.),  29. 

Of  funds  of  society  by  creditor  (Gal.),  36: 

Construction  of  exempting  statute  (Ck)nn.),  71. 

Of  fund  for  debt,  exemption  (III.),  190. 

Of  benefit  fund  (lU.),  178. 

Benefit  fund  not  subject  to  creditors'  claims  (Miss.),  565. 

See  Creditors. 
GAmiahment. 
ATTORNEY: 

Power  of,  to  insurance  commissioner  (N.  C),  748-761. 

Fees  not  allowed  out  of  fund  in  interpleader  cases  (Tex.),  M6;  (Ga.),  110. 
AVERMENTS: 

Of  performance  requisite  in  pleading  (Ind.),  232. 
67 
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BENEFICIARIES: 

•  •  • 

Statute  of  State  enlarges  class  of  (Ala.),  9. 

Children  of  different  wives  equally  eligible  to  benefit  (Ala.)*  9-10. 

Children  born  previously  and  childi'en  bom  subsequently  to  contract  equally 

eligible  to  benefit  (Ala.),  9-l(K 
Children  surviving,  who   are  meant    (Ala.),  9-10. 
Trustees  for   (Ala.),  9-10. 
,    .Substitution  on  death  of  original  beneficiary  (Ala.),  9. 
Class  of,  enlarged  by  State  statute  (Ala.),  9. 
Son  of  member's  deceased  wife  by  former  husband  cannot  take  benefit  (Ala.), 

Change  of  (Ark.),  26-26. 

Heirs  at  law,  who  are  (Ark.),  23-24. 

Legal  heirs  (Cal.),  40. 

Effect  of  divorce  of  wife  when  named  as   (Cal.),  41. 

Fiancee  as  such   (Cal.),  42. 

Change  of;  compliance  with  la^^-B  (Cal.),  44. 

Interest  of,  a  mere  expectancy  (Cal.),  45. 

May  be  changed  at  will  of  member   (Cal.),  45. 

Designation  of  unmarried  member's  mother  valid  after  his  marriage  (Cal.), 

36. 
Are  creditors  of  society  and  may  attach  funds  (Cal.),  36, 
Effect  of  divorce  of  (Cal.),  41-42. 
Rights  of  fiancee  (Cal.),  42. 
Cannot  be  changed  by  will   (Cal.),  40. 
Heirs  at  law,  who  are  (Cal.),  40. 
Sister-in-law   (Cal.),  35. 

Right  to  namfr  not  a  vested  right   (Cal.),  34. 
Dependency  (Cal.),  33. 

Extension  of  class  by  constitution  and  by-laws  (Cal.),  36. 
Change  of  (Colo.),  55. 
Have  no  vested  interests  (Colo.),  "55. 
When  have  vested  interests  (Colo.),  50. 

Change  of  (Colo.),  66. 
Vested  interests    (Colo.),  67. 
Who  are  heirs  at  law  (Colo.),  57. 
Presumption  of  legality    (Colo.)„  57-58. 
Change  of;    vested  interest    (Colo.),  59. 
Divorce  of  wife;  legal  heirs   (Colo.),  60-61.  ... 

As  affected  by  after-enacted  laws  (Conn.),  71. 
No  vested  interest   (Conn.),  71-72. 
Members'  "family"  (Conn.),  72. 

Laws  at   date  of  death  govern    (Conn.),   72.  '  .      '        .    . , 

Statute  not  retroojctive   (Del.),  83-84. 
When  creditor  is  entitled  to  take  fund  as.  (Del.),  83-84. 
Definition  of  "family"   (Ga.),  116.  .  ^  ^ 

"Family"    (Ga.),   115.  . 
Bound  by  member's  admissions   (Ga.),  114. 
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BENEFICIARIES— Continued : 

Society  not  estopped  to  question  designation  of  (Ga.),  114. 

Not  entitled  to  take   (Ga.),  113. 

Resort  to  civil  courts   (Ga.),  112. 

"Next  of  kin"  (Ga.),  112. 

Death  of,  before  member    (Ga.),  108-109* 

Person  named  in  application   (Ga.),  108. 

Legal  heirs  (Hawaii),  129-130. 

Dependency    (Hawaii),   129. 

Have  no  vested  or  assignable  interest  during  life  of  member  (111.),  162. 

Entitled  to  benefit  of  construction  of  contract  where  two  are  possible  (111.), 

161. 
Under  Missouri  statute  (111.),  184. 
May  assign  expected  benefit   (111.),  178-179. 
Assignment  of  contingent  interest  by   (HI.),  179. 
Resort  to  civil  courts  cannot  be  denied  to  (111.),  181. 
Enlarging  classes  by  amendments  (111.),  184. 
Class  of,  in  Missouri,  statute  construed  (111.),  184. 
Death  in  common  disaster  with  member;   no  presumption  of  survivorship 

(111.),  1^5. 
Have  no  vested  interests  in  certificate  (HI.),  185-186. 
Death  of,  in  common  disaster  with  member  (111.),  186. 
Mistake  of  member,  effect  of   (HI.),  188. 

Rights  of  creditors  to  fund  as,  to  be  enforced  in  equity   (111.),  188-189. 
Class  of,  may  be  extended  by  after-enacted  laws  (111.),  190. 
When  creditors  may  take  fimd  as  (111.),  190. 
Rights  of  heirs  at  law  (111.),  191. 
May  deny  statements  in  proofs  of  death  (111.),  191. 
By-laws  respecting,  may  be  waived  (111.),  196. 
Have  no  vested  rights;  change  of   (III.),  196. 
Class  of,  may  be  restricted  (111.),  195-196. 
Right  to  name  by  will  (111.),  197. 

Equitable  rights  in  certificate  may  be  enforced  (111.),  198. 
Member's  marriage  does  not  affect  designation  made   (111.),  198. 
Not  affected  by  member's  marriage  (111.),  198. 
May  deny  statements  in  proofs  of  death  (111.),  175. 
Failure  of  designated;  order  of  heirship   (111.),  173. 
Restricting  class   of    (111.),    195-196. 

Heirs  at  law  take  where  member  murdered  by  (111.),  173. 
Murder  of  member  by,  forfeits  rights  (111.).  172. 
Society  may  restrict  statutory  classes    (111.),  167* 
Dependency  at  member's  death  determines  eligibility  (HI.),  166. 
Eligibility  at  maturity  of  contract  determines  right   (111.),  166. 
Conflict  between  charter  and  statutory  provisions  (111.),  166. 
Adopted  child  is  dependent  (111.),  165. 

Construction  to  be  given  to  ambiguous  designation   (HI.),  165. 
Niece  by  affinity  (Iowa),  274-276. 
Wrong,  payment  to;  suit  by  other  claimant  (Iowa),  275. 
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BENEFICI  ARI£S--Continued : 

Ineffectual  change  of  (Iowa),  276l 

Change   of    (Iowa),   279. 

Have  no  vested  interests   (Iowa),  280. 

Change  of;   e8toppel   (Iowa),  280. 

Divorced  wife   (Iowa),  283-284« 

Change  of;   burden  of  proof   (Iowa),  287. 

Change  of.    One  partly  insane  from  impaired  health  may  change  (Iowa),  287. 

Have  no  vested  interests  (Iowa),  288. 

Change   of    (Iowa),   288-289. 

Construction  of  terms  of  designation  (Iowa),  280. 

Change  of  (Iowa),  293. 

Change  of,  must  be  in  manner  prescribed  by  laws  (Iowa),  293. 

Presumption  that  beneficiary  is  qualified  (Iowa),  293. 

Legal  heirs  include  illegitimate  children  (Iowa),  2{^. 

Change  of;  claimants  cannot  complain  of  waiver  of  laws  (la.),  294. 

Divorced  wife  competent  (Iowa),  297. 

Suit  of,  against  third  person  to  whom  benefit  w^as  paid   (Ind.),  231. 

Have  no  vested  interests  (Ind.),  282. 

Fraud,  effect  of  change  of  beneficiary  through  (Ind.),  234. 

Not  bound  by  admissions  of  member  (Ind.),  232. 

Have  no  vested  interests   (Ind.)i  283. 

Change  of,   through   fraud    (Ind.),  234. 

Have  no  vested,  interests;  change  of  (Ind.),  236- 

Have  no  vested  interests;  failure  to  name  new  beneficiary  (Ind.),  236. 

Necessary  averments  in  petition  to  reciover   (Ind.),  237. 

Change  of   (Ind.),  242. 

Have  no  vested  interests   (Ind.),  242. 

Change  of;  assignment  of  certificate  (Ind.),  243. 

Claim  of;  admissions  of  member  not  sufflciant  to  defeat   (Ind.),  243. 

Designation  of   (Ind.),  244. 

Not  bound  by  coroner's  inquest  (Ind.),  2&0. 

Ineligibility  of,  in  suit,  must  be  raised  in  pleadings  (Kas.),  315. 

Change  of  (Kas.),  316. 

Are  limited  to  statutory  classes  (Kas.),  326. 

Change  of;  fraudulent  inducements  (Kaa.),  326. 

Admissions  of,  in  proofs  of  death  (Kas.),  327. 

Surviving  widow,  defendants    (Ky.),  337. 

Second  wife  competent  to  take  benefit  (Ky.),  337. 

Name — Idem  sonans   (La.),  363. 

"Family'   (Mass.),  439-440. 

Dependency  (Mass.).  444. 

Suit  by  executor  of  member   (Mass.),  444»445. 

Change  of  (Mass.),  446. 

Children  as  (Mass.),  448. 

Failure  of  (Maat^.),  44»«44a 

Right  of  widow  vs.  executor  (Mass.),  449. 

Assignment  to  creditors.  (Mass.),  450* 
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BENEFICIARIES— ContiBued  : 

Adopted  child  (Me.),  388. 

Right  to  resort  to  civil  cofurts  not  to  be  restricted  (Md.),  409-410. 

Remedies  in  society  to  be  exhausted  before  resort  is  made  to  civil  courts 
(Md.),  410-411. 

Benefits  exempt  from  creditor's  clahns  (Md.),  411-412. 

Death  of,  before  member   (Md.),  414-415. 

Cannot  compel   continuation  of  membership    (Md.),  408. 

Assignment  of  certificate  valid,  when    (Md.),  416. 

Stepfather  not  a  member  of  family  of  stepdaughter  (Mich.),  475. 

What  laws  determine  (Mich.),  476. 

Next  of  kin  (Mich.),  477. 

Cliange  of,  by  after-enacted  laws  (Mich.),  478. 

Right  of,  to  contest  change  (Mich.),  484. 

Have  no  vested  interests  (Mich.),  484. 

Have  right  to  contest  change  where  mental  capacity  of  member  in  ques- 
tion   (Mich.),  484. 

Widow  de  facto  (Mich.),  484. 

Public  policy   (Mich.),  485. 

Change  of  (Mich.),  485. 

Change  of;  laws  respecting,  may  be  waived   (Mich.),  486. 

Trustee  may  be  designated  (Mich.),  490. 

Appointment  of  trustee   (Mich.),  490. 

Trust  agreement  for  creditor  (Mich.),  467. 

Insurable  interest  (Mich.),  467. 

"Member  of  family"  (Mich.),  469. 

Change  of   (Minn.),  527. 

Have  no  interest  in  contract  before  maturity  (Minn.).  528. 

Have  no  vested  interests   (Minn.),  528. 

Eligibility  of  stranger  (Minn.),  530. 

Change  of  (Minn.),  522. 

Orphans,  who  are  (Minn.),  523. 

"Living  issue"  construed  (Minn.),  525. 

Limitations  of  law  presumed  to  be  known    (^liss.),  553. 

Where  stranger  pays  assessments   (Miss.),  554. 

Limited  to  class  named  in  law   (Miss.),  554. 

Laws  for  changing  (Miss.),  556. 

Coerced  marriage  (Miss.),  551. 

Disposition  by  will  (Miss.),  551. 

Legal  representatives  as  (Mo.),  582. 

Have  no  vested  interests  (Mo.),  600. 

Rules  as  to  change  (Mo.),  603. 

Married  adult  son  not  a  dependent  (Mo.),  603. 

Heirs  at  law,  widow  is  (Mo.),  604. 

What  is  meant  by  dependency  (Mo),  605. 

Common  law  wife  may  be  (Mo.),  605. 

Have  no  vested  interests  while  member  is  living  (Mo.),  606. 

Right  of  member  to  designate  new   (Mo.),  606. 
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BENEFICIARIES— Continaed : 

Rights  of  creditor  (Mo.),  607. 

No  vested  interest  until  maturitj'  of  contract  (Mo,),  607. 
Change  of;  when  rules  may  be  waived  (Mo.),  608. 
Family  (Mo.),  608. 
Have  no  vested  interests  (Mo.),  579. 
Classes  determined  by  laws  of  Missouri  (Mo.),  588. 
Kule  as  to  changes  of  (^lo.),  589. 
Designation  required   (Mo.),  589. 
May  have  equitable  vested  interests  (Mo.),  590. 
Changes  of,  made  at  will  by  member  (Mo.),  590. 
Rules  as  to  change  of  (Mo.),  590. 
ClaHses  in  Miss^ouri  and  Illinois  same   (Mo.),  590. 
Death  l)efore  member:   rule  as  to  (Mo.),  593. 
Change  of  (Mont.),  010. 
"  •     AVaiver  of  lawn  respecting  changes  of   (Mont.),  610. 

I^ws  must  be  followed  in  making  changes  (Mont.),  611. 
Change  of,  must  be  complete  before  member's  death  (Mont.),  611. 
Rights  not  affected  by  interpleader  (Mont.),  611. 
Creditors  cannot  be   (Xeb.),  634. 
Change  of;  no  vested  interest  (Xeb.),  634. 
Limited  by  statute  (Neb.),  637. 
Change  of  (Neb.),  639. 
Change  of;  no  vested  interest  (Neb.),  648. 
Person  not  named  as  such  has  no  right   (N.  C),  747. 
Incompetent,  not   helped  by  society's  interpleader    (N.  J.),  694. 
Ante  nuptial  parol  contract  void  (N:  J.),  694. 
Heirs  of  beneficiary  (X.  J.),  694. 

When  interest  vested  and  cannot  be  defeated  by  designation  of  new  bene- 
ficiary (N.  Y.),  715. 
Sister-in-law   may   be   named    as   beneficiary    (N.    Y.),    715. 
Laws  restricting  class  waived   (N.  Y.),  720. 
When  ultra  vires  act  in  naming  one  is  waived   (N.  Y.),  720. 
Change  of,  when  effective  (N.  Y.),  724. 

Payment  to  trustee  no  release  against  real  claimant   (N.  Y,),  725. 
WTiat  is  meant  by  term  heirs   (X.  Y.),  725. 
Change  of;   when  valid   (N.  Y.),  726. 
Change  of;  provisions  for,  in  law  exclusive   (N.  Y.),  726. 
Dependency  (Ohio),  794. 
Change  of;  dependency   (Ohio),  794. 
Change  of   (Ohio),  705. 
Change  of  (Ore.),  817. 

Change  of,  must  be  in  conformity  with  law  (Ore.),  817. 
Rights  of,  under  interpleader  suit   (Ore.),  819. 

Vested  interest:     Assignment  of  equitable  interest  by  member   (Ore.),  819. 
Change  of,  must  be  in  strict  conformity  with  law   (Ore.),  819. 
Naming  of,  by  will   (Pa.),  837. 
"Nearest  friend"  Pa.),  838. 
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BENEFICIARIES— Continued:  ' 

Not  affected  by  subsequent  changes  in  law  (Pa.),  839. 

No  vested  ^terest  (Pa.),  839. 

Right  of  divorced  wife  (Pa.),  839. 

Brother  as  trustee  for  wife  (Pa.),  840. 

Rights  of  creditors  (Pa.),  840. 

Right  of  member  to  change,  absolute   (Pa.),  841. 

After  death  of  member  is  creditor  of  society   (Pa.),  843.  v 

"Heirs  at  law"    (Pa.),  844. 

Children  by  different  wives  (Pa.),  846. 

Daughter  as  against  brother  of  member  (Pa.),  848. 

Change  of;   negligence  of  society  no  bar   (R.  I.),  858. 

Insurable  interest  (R.  I.),  851. 

Failure  of    (R.  I.),  854. 

Insurable  interest  (S.  C),  869. 

"Wife  and  heirs"  (S.  C),  863. 

Rights  of  wife  (S.  C),  864. 

Change  of;  vested  interest  (S.  D.),  879. 

When  there  is  an  equitable  interest  in  certificate  (S.  D.),  880. 

Who  may  be;  rights  of  assignee  (Tenn.),  903. 

Have  no  vested  interests   (Tenn.),  903. 

Right  of  change  absolute  (Tenn.),  904. 

Beneficiary  named  not  affected  by  member's  will  (Tenn.),  904. 

Not  authorized,  void  (Tenn.},  904. 

W^hat  is  dependency?   (Tenn.),  905. 

Designation  of,  by  member  insane  void  (Tenn.),  905. 

Right  of  mother  as   against  wife    (Tenn.),   908. 

Provisions  respecting,  may  be  waived  (Tenn.),  910. 

Death  of;  who  is  entitled  to  fund  (Tenn.),  912. 

Change  of   (Texas),  922. 

Death  of;  rights  of  wife  (Texas),  923. 

When  heir  takes  benefit  (Texas),  927. 

Lawfully  named  not  ousted  by  after-enacted' laws  (Texas),  930. 

Death  before  member  (Texas),  931. 

Who  may  be   (Texas),  932. 

May  be  named  by  will  (Texas),  929. 

Relatives,   dependents'  (Texas),  929. 

Have  no  vested  interests  (Texas),  935. 

Who  may  be;  death  in  common  disaster;  rule  of  survivorship  (Texas),  936. 

Right  to  change,  complete  (Texas),  937. 

Illegitimate  children  may  be  named   (Texas),  942. 

Ci'editors  cannot  be,  but  may  secure  return  of  assessments  paid  to  keep 

contract  alive   (Texas),  942. 
Who,  of  monument  fund  in   Woodmen    (Texas),  944. 
Revoked,  and  illegal  designation  (Texas),  946. 
Society  may  waive  provisions   respecting  change    (Texas),  946. 
Rules  as  to  change  of   (Utah),  948. 
Right  in  member  to  change,  absolute   (Utah),  949. 
Has   no   vested  interest    (Wash),  992. 
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Rules  for  changing,  may  be  waived    (Waeh.),  092. 
Right  to  change   (Wash.),  997. 
Change  of;  requisites  (Wis.),  1020. 

Variance  between  certificate  and  application   (Wis.),  1022. 
Rule  as  to  change  of  (Wis.),  1025. 
When  unable  to  take  benefit    (Wis.),   1026. 
Right  to  change,  general   (Wis.),  1027. 
Not  controlled  by  will  (Wis.),  1027. 
BENEFIT  CERTIFICATE: 

Construction  given  to,  by  society  not  binding  on  courts  (Ala.),  9. 

Void  if  it  agrees  to  repay  to  member  during  his  life  time  payments  made 

(Ala.),  7. 
Forfeiture  of,  for  non-payment  of  assessments  (Ark.),  27. 
When  liability  under,  begins   (Ark.),  26-27. 
Invalidated  by  failure  to  become  initiated  (Ark.),  25-26. 
Effect  of  suspension  of  lodge  on   (Ark.),  22. 
Held  to  be  an  Arkansas  contract   (Ark.),  21. 
Lien  against    (Cal.),  40. 
Lien  on;  statute  of  limitations   (Cal.),  40. 
Forfeiture  of,  for  non-payment  of  assessments  (Cal.),  32. 
Failure  to  complete  application  for  (Colo.),  61-62. 
Subject  to  taxation  (111.),  175. 

Cannot  be  reinstated  after  member's  death  (D.  C),  100-101. 
Cannot  be  reduced  in  amount  by  after-enacted  laws  (Ga.),  111. 
Subject  to  taxation   (111.),  175. 

Effect  of  issuiifg,  where  no  beneficiary  is  named  (Ga.),  108. 
Need  not  be  issued  (Ga.),  107. 
Rights  of  creditors  to  fund  under   (111.),  198. 
Assignability  of;   construction  of  act  of  1893   (111.),  195. 
Cancellation  of   (111.),  194-195. 

Rights  of  creditors  in  equity;  assignment   (111.))  188-189. 
Assignable  in  equity   (111.),  188. 
Reformation  of,  after  member's  death   (111.),  188. 
Situs  of  contract  represented  by   (111.),  187. 
Beneficiary  has  no  vested  interest  in   (III.),  185-186. 
Presumed  to  remain  in  force  after  issue   (111.),  180. 
(I)opy  of  application  to  be  attached  to   (Iowa),  289. 
Not  requisite  to  effect  contract  (Iowa),  284. 

Before  cancellation  payments  made  must  be  returned   (Ind.),  251. 
Beneficiary  has  no  vested  interest  in  (Ind.),  233. 
And  by-laws  conflict  between  terms  of   (Ind.),  240. 
Copy  of  application  to  accompany  same  (Ky.),  334. 
Delivery  of  (Mich.),  486. 
Issuance  before  initiation   (Mich.),  487. 
Delivery  of,  to  local  lodge  (Mich.),  488. 
Delivery  of;   waiving  payments    (Mich.),  481. 
And  laws,  conflict  between   (Mo.),  601. 
Presumption  as  to  amount  of  one  assessment  (Mo.),  583. 
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BENEFIT  CERTIFICATE— ContiDued: 

Loss  of,  does  not  prevent  suit  on  (Neb.),  635. 

Proceeds  of  (Neb.),  637. 

Jurisdiction   of  suit   on    (Neb.),   641. 

Unauthorized  delivery  of   (Xeb.),  645. 

Issuance  of,  after  applicant's  death  (Tenn.),  907. 

When  surrendered  is  dead  (Tenn.),  910. 

Assignment  of,  valid  (Texas),  927. 

Delivery  of,  condition  precedent  to  liability   (Utah),  949. 
BENEFIT  MEMBERS: 

All  need  not  be  (Mo.),  577. 
BENEFITS: 

Amount  of;   post  mortem  assessment   (Ark.),  23. 

Reduction  of,  by  after-enacted  laws    (Cal.),  40. 

Reduction  of,  cannot  be  made  by  after-enacted  laws   (Cal.),  40-41. 

Amount  of  certificate  cannot  be  reduced  by  after-enacted  law  (Ga.),  111. 

Not  subject  to  attachment  for  debt  (111.),  178. 

Funds,  limitations  on  right  to  assess  for  (111.),  177. 

Funds,  society  is  a  trustee  of   (111.),  176. 

Fund  assigned,  enforcible  in  equity  (111.),  179. 

Fund  no  part  of  member's  estate  (111.),  198. 

Funds  subject  to  taxation   (111.),  185. 

Fund,  right  of  creditors  to,  under  assignment  (111.),  188-189. 

Fund,  when  creditors  may  take  (111.),  190. 

Fund  exempt  from  attachment   (111.),  190. 

Premature  suit  for  j(Iowa),  278. 

Amendment  of  laws  after  accrual  of  (Ind.),  233. 

Fund  exempt  from  creditor's  claims  (Kas.),  325. 

Reduction  of,  by  after-enacted  laws    (La.),  363.^ 

Exempt  from  creditor's  claims  (Md.),  411. 

Cash  to  member  (Mich.),  468. 

Assignment  of;  waiver  of  laws  (Minn.),  530. 

And  obligations  subject  to  change  (Mo.),  578.. 

Creditors  can  acquire  no  rights  in  (Xeb.),  634. 

Payment  of,  through  local  lodge   (Neb.),  637. 

Duty  of  local  lodge  upon  receiving  from  society  (N.  H.),  673. 

Member  under  charges  not  entitled  to  (N.  H.),  674. 

What  is  total  disability?   (N.  H.),  674. 

Exempt  from  creditor's  claims   (X.  Y.),  714. 

Reduction  of,  by  after -enacted  laws  .void  (N.  Y.),  724. 

Funeral,  administrator  may  recover  (Utah),  945. 

See  Sick  Benefits: 
BOND  TO  STATE: 

Suit  on;  limitations  (Ark.),  20. 

Date  of  beginning  of  liability  under   (Ark.),  20. 
BOOKS: 

Of  society  not  only  evidence  of  good  standing  (111.),  Ibd, 

Of  subordinate  lodge,  as  evidence  (Xeb.),  647. 

See  Evidence. 
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BURDEN  OF  PROOF:  1 

In  case  of  suicide  (Ark.),  19. 

As  to  reinstatement  of  member   (Ark.),  19. 

As  to  amount  of  post  mortem  assessment  on  society  (Ark.),  23. 

Legality  of  marriage  presumed   (Colo.),  56. 

In  death  in  common  disaster  cases  (111.),  186. 

Always  on  society  in  suicidal  cases   (111.),  176-177. 

In  suicide  cases   (Minn.),  527. 

In  suicide-  cases   (Texas),  923. 

For  evidence,  see  Evidence.  { 

BY-LAWS: 

Proof  of    (Ark.),  22.  i 

Are  part  of  contract  with  member  (Cal.),  47. 

May  extend  class  of  beneficiaries  (Cal.),  36. 

Are  part  of  contract  (Cal.),  33-34. 

Of  fraternal  society,  part  of  contract  (Cal.),  32. 

Are  prospective  and  in  operation   (D.  C),  97. 

Constitutions  are   (111.)*  194. 

Must  be  reasonable    (Md.),  410. 

Printed,  admissible  in  evidence  (Md.),  409. 

For  amendments,  see  After-Enacted  Laws. 
CALIFORNIA: 

Beneficiary  societies  exempt  from  insurance  laws,  30. 
CANCELLATION: 

Of  certificate   (111.),  194-195. 

Payments  made  to  be  returned  before  (Ind.),  251. 

Of  contract;  measure  of  damages  (N.  C),  750. 

Of  membership,  right  to   (Texas),  939.  ' 

CASH  BENEFITS: 

Cash  benefits  to  member  (Mich.),  468. 

Fraternal  societies  cannot  grant,  to  members   (Minn.),  514. 

See  Benefits  and  Contracts. 
CERTIFICATE: 

See  Benefit  Certificate. 
CHARITY: 

Fraternal  society  is  not  (Cal.),  37. 

Societies  are  not  public  charities    (111.),   104-165. 

Defined;   society  is  not   (Me.),  388-389. 

What  is  (Miss.),  553. 
CHARTER: 

After-enacted  laws  within  powers  (Ala.),  7. 

New;   effect  on  member's  contracts   (Cal.),  38-39. 

Amendment  of  (D.  C),  97. 

Who  are  beneficiaries  when  in  conflict  with  statute   (111.),  166. 

CJharter  members'  rights  (111.),  192. 

And  statutes  are  the  organic  law  of  a  society   (111.),  171.  -^ 

Ultra  vires   acts    (111.),   171. 

Powers  under  (Kas.),  318. 
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CHARTER— Continued : 

Powers  of  societies  (M<L),  416. 

Higher  than  constitution   (Miss.),  566. 

On  forfeiture  of,  individual  members  become  owners  of  society's  property 
(S.  C),  860. 
CHILDREN: 

Children  of  different  wives  and  born  previously  and  subsequently  to  con- 
tract equally  eligible   (Ala.),  9-10.        ^ 

Surviving  who  are  within   the  term    (Ala.),  9-10. 

Adopted,   are   dependents    (HI.),   166. 

Illegitimate,  included  in  term  "legal  heirs"  (Iowa),  293. 

As  beneficiaries  (Mass.),  448. 

Of  different  wives  as  beneficiaries  (Pa.),  846. 

Illegitimate,  may  be  beneficiaries   (Texas),  942. 
CIVIL  COURTS: 

See  Courts. 
CLASSES: 

Of  beneficiaries  enlarged  by  statute   (Ala.),  9. 

Creation  of;  discrimination  (Cal.),  30-31. 

Of  benfieciaries  may  be  restricted    (111.),   105-196. 

Of  beneficiaries  may  be  restricted  (111.),  167. 

Separate,  in  same  society    (Iowa),  282. 

Rights  of  member  to  transfer  from  one  class  to  another   (Ind.),  248. 

Creation  of;  change  of  plans;  after-enacted  laws  (Ind.),  245-247. 

Right  of  members  respecting  transfer  from  one  class  to  another  (Ind.),  238. 

Separate  classes,  separate  funds   (Ky.),  336. 

Xew,  created  by  after-enacted  laws   (Mass.),  447-448. 

Right  of  society  to  separate  membership  into  (Mass.),  442. 

Right  to  establish    (Minn.),  529. 

Right  of  society  to  classify  its  members  (Nob.),  635. 
COLLATERAL  ATTACK: 

Upon  after-enacted  laws  (Neb.),  645. 
COLORADO: 

Statute  relating  to  fraternal  beneficiary  societies,  60-54. 

Company  or  Insurance  Company  defined,  50. 

"Domestic"  and  "Foreign"  defined,  50. 

"Commissioner"  and  "Deputy  Commissioner"  defined,  50-51. 

Diversion  of  funds  for  political  purposes  prohibited,  51. 

Testifying  before  courts,  etc.,  51.  ^ 

.    Production  of  books,  papers  and  other  documents,  51. 

Such  testimony  shall  not  be  used  against  him  in  any  criminal  proceeding,  61. 

Fraternal  societies  not  subject  to  general  insurance  laws,  51. 

But  must  file  annual  statement  and  pay  fee  of  $6.00,  52. 

Lodge  system,  what  societies  shall  be  deemed  to  operate  under,  52. 

Lodges  to  meet  at  least  once  each  month,  52. 

Must  file  copy  of  charter  or  articles  of  incorporation,  52,  53-54. 

Must  file  certificate  designating  agent  on  whom  process  may  be  served,  52. 

Where  suits  may  be  brought  against  societies,  62. 
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COLOR  ADO— Continued : 

Lodges  may  bring  actions  on  bonds,  52-53. 

Secretary  of  State,  fees  of,  63. 

Statute  must  be  complied  with  within  90  days,  53. 

Contract  of  life  insurance,  what  shall  be  deemed,  53. 

May  not  be  issued  except  by  bona  fide  fraternal  societies  or  insurance  com- 
panies; punishment,  53. 

Condition  requiring  member  to  patronize  certain  undertaking  firms,  unlaw- 
ful;  punishment,  53. 
COMMISSIONER  OF  INSURANCE: 

v'^ee  Insurance  Commissioner. 
COMMIT  SUICIDE: 

Defined   (111.),  172. 

See  Suicide. 
COMMON  DISASTER: 

Deatli  in;  no  presumption  of  survivorship   (111.),  185. 

Deatli  in;   burden  of  proof    (III.),  186. 

Death  in  (Texas),  927. 

Death  in.  and  rule  of  survivorsliip   (Texas),  934. 

Deaths  in   (Texas),  935. 
COMMON  LAW: 

Presumed  to  be  the  same  in  each  State  (Mo.),  590. 
COMMUNICATIONS : 

See  Privileged  Communications. 
COMPETITION: 

When  not  permitted  between  societies   (Mich.),  481. 
COMPROMISES: 

Powers  of  societies  respecting   (Conn.),  72. 

By  guardians   without  authority    (III.),   174. 

By  guardians,  unauthorized  (111.),  173. 

Release  on  part  payment   (111.),  163. 

Offer  of,  waives  defense  that  nothing  is  due  (Kas.).  322. 

Accord  and  satisfaction  (Mass.),  439. 

Wlien  to  be  set  aside   (Md.),  408. 

Accord   and   satisfaction    (N.    Y.),    722. 

Denial  of  liability  not  waived  by    (S.  C),  859. 

Will  not   be   set  aside  before  tender  back  of  payment   made    (S.  C),  862. 

What  required  to  set  aside  (Wis.),  1029. 
CONDITIONS  PRECEDENT: 

Payment  of  first  premium  while  in  good  health  (Ark.),  23. 

To' fixing  of  liability   (Conn.),  70-71. 

Agent's    ajjreements    (Iowa),   285. 

To   liability    (Iowa),  289-290. 

Pleading  performance  of,  required  in  action  on  certificate   (Kas.),  313. 

To  liability   (Kas.),  327. 

Medical  examiner's  approval  of  application   (Miss.),  550. 

Unauthorized   delivery   of   certificate    (Xeb.),   646. 

See  Contracts  and  Liability. 
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CONFLICT: 

In  laws  of  society   (Mich.),  491. 

Between  certificate  and  laws   (Mo.),  601. 

In   laws;   those  of  Missouri  govern   (Mo.),  592. 

In  provisions  of  contracts    (Tenn.),  909. 

In  laws;   how  construed   (Texas),  928. 
CONNECTICUT:   . 

Statute  relating  to  fraternal  societies,  63-69. 

Fraternal  society,  definition  of,  63. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  63. 

Class  of  beneficiaries,  63. 

Fraternal  associations  exempt  from  provisions  of  general  insurance  laws,  63. 

Provisions  under  which  societies  may  do  business,  63*64. 

Status  of  foreign  societies,  64. 

Must  file  annual  report  with  insurance  commissioner,  04-65. 

Must  file  certified  copy  of  charter  or  articles  of  incorporation,  and  copy  of 
constitution  and  by-law^s,  64. 

Must  appoint  Insurance  Commissioner  its  attorney,  64. 

Insurance  commissioner  shall   examine  into  condition  and  management   of 
society,  64,  65. 

Insurance  commissioner  may  permit;  fee,  66. 

Neglect  to  file  reports;  penalty;  injunction,  66. 

Money  due  from  society  exempt  from  attachment  for  debt,  67. 

No  society  shall  employ  paid  agents  except  in  organizing  local  branches  or 
lodges,  67. 

False  representations  in  applications  for  membership,  etc.;  penalty,  67. 

Acting  for  unauthorized  society ;  penalty,  67-68. 

Masons,  Odd  Fellows,  etc.,  not  included  in  provisions  of  this  chapter,  68. 

Insurance  Commissioner  shall  publish  annual  reports,  68. 

Fees  payable  to  Insurance  Commissioner,  68-69. 

Transaction  of  such  business  by  other  societies  or  persons  than  above  pro- 
vided, forbidden,  69. 
CONSOLIDATION  OF  SOCIETIES: 

Transfer  of  membership  to  another  society   (111.),  168. 

Risks  assumed  (Iowa),  291. 

Rights  of  old  members  after  (Iowa),  292. 

Ultra  vires  contracts   (Kas.),  318. 

Contracts  assumed;  original  provisions  continued   (Me.),  390. 

When  unlawful   (Texas),  941. 
CONSTITUTION: 

Amendments  to    (D.  C),  97. 

Illegally  adopted  (D.  C),  98. 

May  be  waived  same  as  by-law  (111.),  171. 

A   mere   by-law    (111.),   194. 

Is  a   mere  by-law    (Miss.),  556. 
CONSTITUTIONAL  LAW: 

Title  to  statute    (Mich.),  492. 

Sei»  Laws  and  After-Enacted  Laws. 
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CONSTRUCTION: 

Of  contracts  by  societies  not  binding  on  courts  (Ala.)*  9. 
Of  exempting  statute  (Gonn.)i  71. 
Of  ambiguous  designation  of  beneficiary  (I1L)»  165. 
Of  Missouri  fraternal  beneficiary  act   (Ill.)»  184. 
Of  fraternal  beneficiary  act  of  1893  (111.),  195-196. 
Of  contracts  to  favor  purposes  of  society  (111.),  160. 
Of  Missouri  statute   (111.),  184. 
Of  contracts  must   favor  member   (111.),  180. 
Of  doubtful  contracts  (Iowa),  275-276. 
Of  ambiguous  contracts  (Me.),  386. 
Of  warranties   (Minn.),  520. 

Of  contract  to  be  liberal  in  favor  of  members    (Miss.),  550. 
Of  statutes;  long  established  customs  aid  in  (Mo.),  578. 
Conflicting  rules  in  different  States  (Mo.),  597. 
Of  contract  must  favor  member  (Mo.),  593. 
Of  statutes,  custom  as  aid  to  (Mo.),  578. 
Of  doubtful  language  in  contract  (Nev.),  658. 
Of  ambiguous  contract  (N.  Y.),  728. 

Keascmable,  of  laws  to  carry  out  meaning  proper  (R.  I.),  857. 
Of  conflicting  provisions  in  contract   (Tenn.),  909. 
Of  conflicting  laws   (Texas),  928. 
Of  ambiguous  laws   (Utah),  949. 
CONTRACTS: 

Societies'  construction  of,  not  binding  on  courts  (Ala.),  9. 

Ultra  vires,  if  to  repay  to  member  what  he  has  paid  in  (Ala.),  7. 

Parol  (Ark.),  27. 

Failure  to  pay  promptly    (Ark),  26. 

None  where  applicant  fails  to  become  initiated  (Ark.),  25-26. 

Not  effective  until  payment  of  first  premium  (Ark.),  23. 

Effect  of  suspension  of  lodge  on    (Ark.),  22. 

Of  insurance,  not  character  of  company  determines  rights  (Ark.),  22. 

Certificate  held  to  be  an  Arkansas  contract  (Ark.),  21. 

Liability  on  bond  to  State  predicated  on  (Ark.),  20. 

Oamishment  of  society's  funds  defense  to,  action  on  (Ariz.),  29. 

Situs  of,  and  suit  on  (Ariz.),  29. 

Ultra  vires,  what  are  (Cal.),  48. 

By-laws,  rules  and  regulations  part  of  (Cal.),  47. 

Effect  of  new  charter  on   (Cal.),  38-39. 

After-enacted  by-laws   cannot   reduce  amount  payable  under    (Cal.),  40-41. 

Determined  solely  by  the  laws  (Cal.),  35. 

By-laws  are  part  of  (Cal.),  33. 

Forfeiture  for  non-payment  of  assessments  (Cal.),  32. 

Effect  of  failure  to  complete  application  for  (Colo.),  61-62. 

Conditions  precedent  to  liability  under   (Conn.),  70-71. 

Between  members  and  society. — Certificate  need  not  be  issued   (Ga.),  107. 

Must  be  in  writing  (Ga.),  107. 

Hepudiation  of,  by  society  (Ga.),  111. 
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CONTRACTS— Continued : 

Waivers  not  allowed  (Hawaii),  129. 

Changed  by  after-enacted  laws    (111.),   163-164. 

Waiver  of  provisions  of  (111.),  163.  / 

Capable  of  two  constructions  must  be  held  to  favor  beneficiary  (111.),  161. 

Obligations  under,  not  increased  by  society  taking  benefit  of  State  laws 

(111.),   161. 
What  State  laws  are  part  of  (111.),  161. 
instruction  to  favor  purposes  of  society  (111.),  160. 
Of  promoters  not  binding  on  society  (111.),  192. 
Includes  laws  of  subordinate   lodge    (111.),   191. 
Keformation  of,  after  member's  death   (111.),  188. 
Impairment  by  after-enacted  laws   (111.).  187. 
When  regarded  as  an  Illinois  contract  (111.),  187. 
Construction  of,  must  favor  members   (111.),  180. 
Ultra  vires  plea  not  available  wlien  performed  and  in  charter  power  (111.), 

171. 
Ultra  vires  cannot  be  ratified  (111.),  169-170. 
Ultra  vires,  neither  party  estopped  to 'assert   (III.),  169. 
Affected  by  after-enacted  laws   (111.),  166. 
Construction  of  doubtful    (Iowa),  275-276. 
Strict   construction   required    (Iowa),   277. 
To  employ   paid  agents,  ultra  vires    (Iowa),  279. 
By  promoters   (Iowa),  279. 
For  in-definite  amount,  action  on   (Iowa),  298. 
Conditions   precedent  to  liability    (Iowa),  297. 
Ultra  vires  in  consolidation  of  two  societies  (Iowa),  292. 
Assumed  in  consolidation  of  two  societies  (Iowa),  291. 
Conditions  precedent  to   liability  under    (Iowa),  289. 
Copy  of  application  to  be  attached  to  certificate  (Iowa),  289. 
Advertising  which  induced  membership  not  part  of  (Iowa),  286. 
Certificate  need  not  be  issued   (Iowa),  284. 
Valid  though  delivery  not  shown   (Iowa),  285. 

Special;  members  cannot  sue  to  prevent  issuance  of,  by  society   (Ind.),  230. 
Death  before  same  became  binding  (Ind.),  234. 
Laws  are  part  of  (Ind.),  236-237. 
Rescission  of  (Ind.),  247. 

Incontestable  clauses  and  amendments  of  (Ind.),  248-250. 
Validity  of,  where  society  is  not  licensed  (Ind.),  228. 
General  and  limited;  death  from  expected  cause   (Ind.),  227. 
When  ultra  vixes  (Kas.),  318. 
Parol  evidence  as  to  .(Kas.),  312. 
Beginning  of  liability   (Kas.),  311. 
Where  no  provision  against  suicide   (Ky.),  334-335. 
Entire  contract  required  to  be  contained  in  certificate  (Kt.),  334. 
Must  contain  complete  exhibit  of  all  parts  referred  to  or  relied  on  (Ky.),  332. 
Time  when  liability  begins  under  (Ky.),  332. 
Void;   return  of  assessments    (Ky.),  332.  •        » 
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CONTRACTS— Continued : 

What  constitutes  (Mass.)*  440-441. 

Breach  of,  by  after-enacted  laws  (Mass.),  447. 

Conditions  precedent  to  liability  under  (Mass.),  448. 

Certificate  issued  in  New  York  a  Maryland  contract   (Md.),  413. 

Kules  of  construction   (Md.),  413. 

What  State  laws  govern  (Md.),  415. 

Renewal  of,  subject  to  old  conditions  (Me.),  386. 

Construction  of  ambiguous    (Me.),   386. 

Assumed  in   consolidation   (Me.),  390. 

Unlawful,  payments  made  in  good  faith  on   (Mich.),  486. 

Payments  made  on,  ultra  vires   (Mich.),  489. 

When  a  Michigan  contract   (Mich.),  467. 

For  cash  benefits  (Mich.),  468. 

Law^s  of  society  of  more  force  than  certificate  (Miss.),  555. 

To  be  liberally  construed  in  favor  of  the  insured   (Miss.),  550. 

Cannot  be  made  against  estoppel   (Miss.),  550. 

Conditions  precedent  (Miss.),  550. 

Minds  of  parties  must  meet   (Miss.),  552. 

Laws  of  society  are  considered  written  into  (Miss.),  552. 

Conditions  precedent  to  (Minn.),  516. 

When  void,  payments  forfeited  (Minn.),  521. 

Defeated  by  false  answers  in  application   (Minn.),  523. 

From  what  deducible    (Minn.),  524. 

Statute  in  force  at  maturity  of,  determines   (Mo.),  606. 

Of  a  fraternal  society  subject  to  forfeiture  (Mo.),  577. 

Nature  of,  determines  character  of  society   (Mo.),  581. 

When  regarded  as  made  in  Missouri  (Mo.),  582. 

Amount  presumed  to  be  due  under    (Mo.),  583. 

Not  affected  by  after-enacted  laws,  when   (Mo.),  587. 

Determines  true  character  of  society   (Mo.),  592. 

Must  be  construed  favorable  to  member  (Mo.),  593. 

Determined  by  status  at  death  of  member   (Mo.),  593. 

Rule  as  to  conflicting  interpretation  in  different  States   (Mo.),  597. 

Who  is  real  party  in  interest  in  suit  on  (N.  M.),  659. 

Construction  of  doubtful  language   (Nev.),  658. 

What  composes  (Neb.),  656. 

Duty  to  tender  back  payments  made  (X.  D.),  769. 

Void  under  statute;  no  estoppel  in  pais   (N.  D.),  770. 

What   composes    (N.    D.),   770. 

Cannot  be  destroyed  by  after-enacted  laws  (N.  C),  747. 

Damages  for  breach  of  (N.  C),  747. 

Measure  of  damages  for  cancellation  of   (N.  C),  750. 

Measure  of  damages  for  breach  of  (N.  C),  750. 

When  it  takes  effect  (N.  C),  751. 

Members  charged  with  knowledge  of  provisions  of  (N.  C),  755. 

Courts  will  take  judicial  notice  of  forms  of   (N.  C),  755. 

Cause  of  action  accrues  upon  repudiation  of  (N.  J.),  692. 
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CONTRACTS--<:oiitmtted : 

Upon  repudiation  member  has  cause  of  action  for  damages  (N.  J.)j  693. 

Precedent  conditions  dissolved  by  repudiation   (N.  J.),  693. 

How  far  affected  by  after-enacted  laws   (N.  Y.),  716. 

With  foreign  society  may  be  New  York  contract   (N.  Y.),  721. 

Provisions  respecting  agency   (N.  Y.),  727. 

When  ambiguous,  should   be  construed   most   ntrongly  against  the   society 

(N.  Y.),  728. 
Rights  under,  how  measured  (N.  Y.),  731. 
Delay  of  subordinate  lodge  in  forwarding  application  does  not  create  (Okla.), 

811. 
Knowledge  of  terms  presumed  (Okla.),  811. 

When  liability  begins;  worthless  check  not  payment  of  premium  (Pa.),  835. 
When  liability  begins  under  (Pa.),  840. 
Ck)py   of  application  to  be  attached  to   (Pa.),  844. 
Medical  examination  not  part  of  (R.  I.),  851. 
When  agreement  for,  is  merged  into    (R.  I.),  853. 
When  begins  (S.  C),  864. 
Unreasonable  delay  in  passing  on  application  does  not  amount  to  acceptance 

(S.  D.),  880. 
Conditions  in  certificate  govern   (Tenn.),  899. 
What  constitutes  (Tenn.),  902. 

Certificate  issued  after  applicant's  death,  void   (Tenn.),  907. 
Of  what  composed    (Tenn.),   908. 
Delay  in  acting  upon  application   (Tenn.),  908. 
Construction  of  conflicting  provisions  (Tenn.),  909. 
Situs  of;  what  laws  govern  (Tex.),  924. 
Situs  of;  where  made   (Texas),  924. 
What  State  laws  imported  into   (Texas),  920. 
When  renounced,  other  party  may  at  once  sue    (Texas),  939. 
Repudiation  of,  gives  right  to  suit  under    (Texas),  939. 
When  provisions  to  be  construed  most  strictly  in  favor  of  beneficiary  (Texas), 

945. 
Repudiation  of;  right  to  sue  (Va.),  974. 
Repudiation  of;    suit  on    (Va.),   976. 
What  is  life  insurance   (Va.),  977. 
Style  of  type  to  be  printed  in  (Va.),  978. 
Situs  of  (Vt.),  958. 
Construction  of   (Vt.),  960. 

Provisions  in,  against  waivers  not  valid  (Wash.),  991. 
Stipulations   against  agency    (Wash.),   994. 
Parol  agreements  not  competent  evidence  (W.  Va.),  1000. 
Rule  as  to  situs  of  (W.  Va.),  1002. 
Oral  agreement  valid    (Wyo.),  1037. 
Delivery  of,  required   (Wyo.),  1037. 
Recovery   of  premiums   paid  under   void    (Wyo.),    1037. 
CaRONER'S  VERDICT: 

Not  prima  facie  evidence  of  suicide    (Ark.),  19. 

6S 
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CORONER'S  VERDICT— Continued: 

AdmiHsible  in  evidence   (111.),   174. 

Xot  binding  on  beneficiary    (Ind.),  250. 

In  suicide  cases  (Iowa),  291. 

In  suicide  case  (Ky.)j  334. 

Not  admissible  in  evidence  (Neb.),  655. 
'.        Not  receivable  in  evidence  (Ore.),  820. 

Not  receivable  in  evidence    (S.  D.),  881. 

Not  competent  evidence   (Texas),  940,  920. 
CORPORATE  POWERS: 

See  Powers. 
COURSE  OF  DEALING: 

See  Custom. 
COURTS: 

Not  bound  by  society's  construction  of  contract  (Ala.),  9. 

Will  not  interfere  with  society's  policy  (Cal.),  47. 

Jurisdiction  of,  as  between  member  and  lodge  (Cal.),  44,  46-47. 

Jurisdiction  over  membership  (Cal,),  39. 

Jurisdiction  of,  in  controversies  between  members  and  society  (Cal.),  37,  39. 

Resort  to  (Conn.),  69-70. 

Resort  to  (Del.),  83. 

Resort  to,  for  the  maintenance  of  good  standing  (D.  C),  99. 

Jurisdiction  of,  over  foreign  society   (D.  C),  99-100. 

Beneficiaries  not  required  to  resort  to   (Ga.),  112. 

Resort  to  (Ga.),  109. 

Members  may  resort  to  (Hawaii),  128. 

Right  to  resort  to,  not  to  be  denied  beneficiary  (111.),  181. 

Municipal  Court  of  Chici^go;  limited  powers  (111.),  160. 

Jurisdiction  of;  where  societies  may  be  sued  (Iowa),  267. 

Provision  in  certificate  limiting  venue  not  valid  (la.),  268. 

Suit  may  be  brought  in  any  county  where  loss  occurred  (la.),  268. 

Action  at  law  proper  on  certain  indefinite  contracts  (la.),  298. 

Resort  to  (Iowa),  288. 

Members  must  exhaust  remedies  in  society   (Iowa),  288. 

Resort  to   (Ind.),  238. 

Situs;  conflict  of  jurisdictions;  void  procedure  (Kas.),  319. 

Judicial  notice  of  foreign  statutes  by   (Kas.),  329. 

Resort  to,  before  exhausting  remedies  in  society   (Kas.),  324. 

Duty  of  members   to  exhaust  remedies  in  society   (Kas.),  317. 

Right  of  l)eneficiary  to  appeal  to  civil  courts   (Md.),  409-410. 

Resort  to,  by  beneficiary   (Md.),  411. 

Courts  are  without  power  to  control  internal  affairs  of  foreign  society  (Md.), 
413,  414. 

Exclusive  jurisdiction  in  society's  tribunals   (Md.),  417. 

Resort  to  (Mich.),  493. 

Proceedings  of  society's  tribunals  not  conclusive   (Mich.),  480. 

Resort  to  civil  (Mich.),  483,  490. 

Resort  to  civil   (Mich.),  492. 
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COURTS— Continued : 

Resort  to  civil  (Mich.),  468. 

Resort  to  civil  (Minn.),  517. 

Unreasonable  requirements  of  society's  by-laws  (Minn.),  517. 

Resort  to  civil  (Minn.),  618. 

Unreasonable  provisions  in  by-laws  (Minn.),  519. 

Members  must  exhaust  remedies  in  society   (Miss.),  550. 

Courts  should  not  interfere  with  societies  (Mo.),  607. 

Unreasonable  restrictions  against  resort  to  (Neb.),  649. 

Resort  to  (N.  H.),  674. 

Resort  to;   void  lodge  trial   (N.  J.),  686. 

Members  must  exhaust  society's  remedies  before  resorting  to   (N.  J.),  685. 

Finality  of  judgments  of  society's  tribunals  (N.  J.),  688. 

Courts  have  right  of  review  where  contracts  involved  (N.  J.),  697. 

Resort  to.  before  remedies  exhausted  in  society  (Ore.),  820. 

Member  must  exhaust  society's  remedies  (Pa.),  847. 

Resort   to  civil  courts  permissible    (R.   1.),  856. 

AVhen   authorized   to  interfere  with  societies'  internal  affairs    (R.   I.),  856. 

^  I  embers*  right  to  resort  to  (R.  I.),  854. 

Resort  to   (S.  C),  865. 

Over  foreign  societies  (Tenn.),  912. 

Right  of  resort  to  (Utah),  948. 

Review  of  expulsion  of  members  (Wash.),  995. 

Resort  to,  by  members  (Wis.),  1020, 

Effect  of  void  judgments  on  appeals    (Wis.),  1023. 

How   far  societies  are   free  from  judicial  conti'ol    (Wis.),  1024. 

See  Jurisdiction  and  Trials. 
CREDITORS: 

When  preference  allowed   (Cal.),  36. 

Right  of  attachment  (Cal.),  36. 

Riglit  of,  as  beneficiaries  (Del.),  83-84. 

May  enforce  in  equity  assignment  of  benefit  fund  (III.),  178. 

May  enforce  assignment  of  beneficiary's  claim   (111.),  179. 

Equitable  rights  of,  to  benefit  fund  enforceable  (III.),  198. 

Rights  to  benefit  fund  enforced  in  equity   (111.),  188-189. 

Rights  to  fund,  when    (111.),  190. 

Claims,  benefit  fund  exempt  from   (Kas.),  325. 

Assignment  of  benefit  fund  to    (Mass.),  460. 

Claims,  benefit  exempt  from   (Md.),  411-412. 

Right  to  benefit  fund   (Mich.),  475. 

Trust  agreement   in  favor  of    (Mich.),  467. 

Claims  on  benefit  fund  (Miss.),  555. 

Rights  of,  as  beneficiaries   (Mo.),  607. 

Cannot  be  beneficiaries  (Neb.),  634. 

Cannot  take  funds  (Neb.),  637. 

Cannot  enforce  claims  against  benefit  funds  (N.  Y.),  714. 

When  may  take  benefit  funds   (N.  Y.),  727. 

Rights  of,  as  beneficiaries   (Pa.),  840. 
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CREDITORS— Continued : 

Beneiiciaries  are,  after  maturity  of  certificate  (Pa.),  843. 

Rights  of  local  vs.  foreign   (Pa.),  843. 

Right  of,  as  to  assessments  paid   (Texas),  942. 

-Cannot  attach  fund  (Texas),  925. 

See  Attachment  and  Garnishment. 
CUSTOM: 

Cannot  waive  written  contract  terms   (Ga.),  108. 

Does  not  estop  society  from  enforcing  its  laws  (Ga.))  109. 

Course  of  dealing  in  collecting  assessments   (Iowa),  296. 

As  to  receiving  members'  payments  (Kas.),  315. 

Of  receiving  payments  (Mich.),  489. 

Estoppel   under    (Minn.),  532. 

Does  not  waive  laws  (Minn.),  530. 

Cannot  waive  laws    (Minn.),  526. 

May  w^aive  laws;  rule  as  to  (Mo.),  595. 

As  to  suspension   (Mo.),  600. 

What  is  (Pa.),  848. 

And  course  of  dealing,  effect  of  (Tenn.),  911. 

In  dealings  as  waiver  of  laws   (Tenn.),  909. 

Waiver  of  right  of  forfeiture  by   (Tenn.),  905. 

And  course  of  dealing  not  to  waive  laws  (Va.),  974. 

As  a  cause  for  waiver  (Vt.),  958. 

And  course  of  dealing  (Wash.),  998. 
DAMAGES: 

Fraternal  society  liable  for,  caused  by  negligence  of  its  surgeon   (Cal.),  37. 

For  injuries  received  during  initiation   (Mich.),  474. 

None  recoverable  for  inability  to  secure  insurance  (Mo.),  579. 

Meaerure  of,  where  contract  wrongfully  cancelled  (N.  C),  750. 

Measure  of,  for  breach  of  contract  by  society  (N.  C),  747. 

Members  acting  in  judicial  capacity  not  liable  for  (N.  H.),  676. 

For  injuries  to  member  inflicted  during  initiation   (N.  Y.),  716. 

Recoverable  for  injuries  during  initiation   (S.  C),  863. 
DEATH: 

Of  beneficiary  before  member  (Ga.),  108-109. 

Before  contract  became  binding  (Ind.),  234. 

From  excepted  cause;  general  contract  and  limited  liability  (Ind.),  227. 

Death  by  own  act,  when  suicide  (La.),  362. 

From  opiates;  overdose  from  accident  does  not  exempt  societ}^    (Mo.),  604. 

Evidence  of  identity  of  body  (Pa.),  836. 

Of  applicant  before  issuance  of  certificate  (Tenn.),  907. 

Of  beneficiary;  who  entitled  to  fund   (Tenn.),  912. 

For  deaths  in  common  disaster,  see  Common  Disaster. 

For  deaths  in  violation  of  law,  see  Violation  of  Law. 

For  deaths  proofs,  see  Proofs  of  Death. 
DEBTS: 

Benefit  fund  is  exempt  from   (111.),  178,  190. 

For  liability  for.  see  Creditors. 
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DSFINITIONS: 

Of  saloon-keeper   (Ala.),   12-13. 

Of  heirs  at  law  (Ark.),  23-24. 

Of  dower  (Ark.),  23-24.  ' 

Of  good  standing  (Conn.),  69. 

Of  death  in  violation  of  criminal  law   (Ga.),  117. 

Of  family  (Ga.),  116. 

Of  organic  law  (111.),  171. 

Of  "commit  suicide"  (111.),  172. 

Of  satisfactory  proofs  of  death  (111.),  174. 

Of  estoppel   (111.),  176-176. 

Of  total  disability   (111.),  176. 

Of  insane  impulse  (111.),  172. 

Of  good  health  (111.),  168. 

Of  suicide,  sane  or  insane  (Ky.),  335. 

Of  a  charity  (Me.),  388-389. 

Of  orplians  (Minn.),  523. 

Of  living  issue  (Minn.),  525. 

Of  waiver  (Miss.),  554. 

Of  duel  (Mo.),  559. 

Of  fraternal  society  (Mo.),  598. 

Of  level  rate   (Mo.),  679. 

Of  fraternal  society  (Mo.),  577. 

Of  family  (Mo.),  605,  608. 

Of  heirs  at  law  (Mo.),  604. 

Of  paralysis  (Mo.),  603. 

Of  good  health  (Mo.),  601. 

Of  solvent  society    (Mo.),  639. 

Of  self-destruction  (N.  J.),  772. 

Of  estoppel  and  waiver  (N.  Y.),  730. 

Of  heirs   (N.  Y.),  726. 

Of  estoppel   (R.  I.),  855. 

Of  warranty  (Texas),  924. 

Of  fraud  and  breach  of  warranty  (Vt.),  957. 

Of  illness  (Vt.),  957,  960. 

Of  saloon-keeper  and  bartender  (Wis.),  1028. 

Of  legal  heirs   (Wis.),  1028. 
DELAWARE: 

Statute  relating  to  fraternal  societies,  74-82. 

Duties  of  Insurance  Commissioner,  74-75-70. 

Society  must  file  annual  statement,  76-77. 

Insurance  company,  definition  of,  77. 

Fee  for  filing  annual  statement,  77. 

Charter  or  declaration  of  organization  to  be  filed  with  Insurance  Commis- 
sioner, 78. 

Must  file  certificate  appointing  agent  on  whom  process  may  be  served,  78. 

Soliciting  business  for  any  company  not  authorized  to  transact  business; 
penalty,  78. 
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DEL  A  v^  AF  E — Continued : 

Agent  nil  >t  procure  license  from  Insurance  Commissioner,  78. 

Seal  ( f  Insurance  Commissioner  on  certificates  and  official  papers,  78. 

Papers  or  copies  of  papers  so  sealed  to  be  received  in  evidence,  78. 

False  swearing  by  officers  or  agents;  penalty,  70. 

Violation  of  law;  penalty,  79,  80. 

Fees  payable  to  insurance  Commissioner,  79-80. 

Salary  of  Insurance  (Commissioner,  80. 

Of  hU  clerk,  80. 

Revocation  of  license,  79,  80. 

Appointment  of  Insurance  Commissioner  as  attorney,  81. 

Insurance  Commissioner,  when  served  with  process,  shall  mail  copy  to  sec- 
retary of  company,  81. 

Funds  shall  not  be  diverted  for  political  purposes;  penalty,  81-82. 

Production  of  books,  papers,  etc.,  in  court,  82. 

Such  books,  papers,  etc.,  not  to  be  used  against  such  person  in  any  criminal 
proceeding,  82. 
DELEGATION: 

Of  legislative  powers  (111.),  193;  (Miss.),  555. 

See  Powers  and  Society. 
DEPENDENTS: 

Who  are  (Ala.),  8. 

Who  are  not   (Cal.),  33. 

Dependency   of  beneficiaries    (Hawaii),   120. 

Adopted  child  is    (111.),   165. 

Dependency,  who  are  included  in  term   (111.),  106. 

Who  are  (Ky.),  337. 

Who  are,  and  what  constitutes  dependency    (Mass.),  444. 

Statutory  meaning  of  dependency  (Mo.),  605. 

^Married  adult  son  is  not  (Mo.),  603. 

A  brother  of  member  not  a  dependent   (Ohio),  794. 

^^^lat  is  dependency   (Tenn.),  905. 

Who  are  (Texas),  929. 

Rule  as  to  evidence  of  dependency    (Wash.),  996. 
DIRECTORS: 

Amendments  of  laws  by  (Minn.),  529. 
DISABILITY: 

Statute  construed  (Cal.),  48. 

Definition  of  total  (111.),  170. 

Total,  what  is  (Ind.),  240. 

Payments  accruing  during  (Mich.),  487. 

When  total   (Mich.),  477. 

Benefits,  claim  for  (Mich.),  468. 

What  is  total    (N.  H.),  674. 

What  is   (Texas),  943. 

Benefits,  right  to  (Texas),  932. 
DISAPPEARANCE: 

See  Absence. 
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DISCRIMINATION:  I 

Between  members   (Cal.),  30-31.  i 

DISPUTES: 

Between  members  and  lodge  (Cal.),  44.  .1 

DISTINCTION:  ' 

Between  mutual  and  fraternal  societies   (Ark.),  25.  >.I 

DISTRICT  OF  COLUMBIA: 

Statute  relating  to  fraternal  societies,  85-97.  . .; 

Fraternal   society   defined,  85. 

Society  may  create  and  maintain  a  reserve,  emergency  or  benefit  fund,  85. 
•  May  pay  withdrawal  benefits  not  exceeding  dues  paid  by  member,  85. 

Benefit  fund  to  be  derived  from  assessments  and  dues,  85-86. 

Beneficiaries,  class  of,  86.  ' 

Fraternal  societies  exempt  from  insurance  laws,  86.  ^ 

May  continue  business  subject  to  provisions  of  statute,  86. 

Must  file  with  Superintendent  of  Insurance  copy  of  charter,  articles  of  in- 
corporation and  by-laws,  86-87. 

Foreign  society  must  be  autliorized  to  do  business  in  State  where  incor-  " 
porated,  and  file  certificate  to  that  eflfect,  87. 

Superintendent  of  Insurance  may  examine  into  affairs  of  society,  87. 

Expenses  incident  to  such  examination  to  be  paid  by  society,  87. 

Annual  report  to  be  filed  with  Superintendent  of  Insurance,  87-88-89. 

Appointment  of  Superintendent  to  act  as  attorney;  service  of  process,  89-90. 

Permit  from  Superintendent  of  Insurance,  90. 

Organization  of  societies,  90-91. 

Reincorporation   of  societies,   92. 

Incorporation   of   subordinate   bodies,   92-93. 

Payment  of  assessments  by  beneficiary  invalidates  contract,  93. 

Benefits  exempt  from  attachment,  93. 

^leetings  of  Supreme  Lodge,  93-94. 

Fraudulent  representations  in  applications  for  membership,  etc.,  94. 

Failure  to  make  reports;  penalties,  94-95. 

Fraudulent  conduct  of  business,  etc.;  injunction;  reinstatement,  94-95. 

Officers  or  agents  acting  without  authority  or  in  violation  of  statute;  pen- 
alties, 95. 

Fraternal    beneficiary    code   does   not    apply    to   corporations   organized   for 
profit,  96. 

Nor  to  associations  or  individuals  using  name  of  previously  existing  corpora- 
tion, 96. 

Person  guilty  of  murder  or  manslaughter  cannot  be  beneficiary  of  person 
so  killed,  96-97. 
DIVIDENDS: 

Fraternal  societies  cannot  pay   (Minn.),  514-515. 
DIVORCE: 

Of  wife  where  named  as  beneficiary   (Cal.),  41. 

Of  beneficiary,  effect  of  (Cal.),  41-42. 
,  Effect  of  wife's  when  named  as  beneficiary   (Colo.),  61-62. 

Effect  of,  on  beneficiary   (Iowa),  283-284. 
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DIVORCE— Continued : 

Divorced  wife  competent  as  beneficiary   (Iowa),  297. 

Of  wife  named  as  beneficiary;  effect  of  (Pa.),  839. 
DOMESTIC  SOCIETY: 

Treated  same  as  foreign  (Mo.),  593. 
DOWER: 

Definition  of  (Ark.),  23-24. 
DRUGS: 

Use  of,  to  suicide   (Minn.),  515. 

Reckless  use  of,  same  as  suicide   (Ten^^.),  910. 

See  Suicide  and  Habits. 
DUEL: 

Definition  of    (Mo.),  599. 
DUES: 

See  Assessments. 
ENDOWMENTS: 

Fraternal  societies   cannot  give    (Minn.),  514-515. 
EQUITY: 

Certificate  assignable  in  (111.),  188-189. 

Equitable  rights  to  benefit  fund  may  be  enforced  (III.),  198. 

See  Assipiment,  Creditois,  Beneficiaries. 
ESTATE: 

Of  member  not  entitled  to  benefit  fund  (Neb.),  637. 

Benefit  fund  not  part  of  member's    (111.),  198. 

See  Beneficiaries. 
ESTOPPEL: 

Acceptance  of  arrearages  does  not  work,  where  good  health  necessary  and 
not  shown  (Ark.),  20. 

False  statements  made  in  application  by  agent  (Cal.),  34. 

In  case  of  amended  laws  (Colo.),  55. 

In  cases  where  tenders  not  repeated  (Colo.),  58. 

By  acts  of  local  officials  (D.  C),  98. 

Cannot  be  claimed  from  custom  (Ga.),  108. 

Society   not  estopped  by   acts   unauthorized   (Ga.),   109. 

Society  not  estopped  by  agent's  unlawful  agreement  (Ga.),  113. 

Society  not  estopped  to  question  designation  of  beneficiary  (Ga.),  114. 

None  under  ultra  vires  contract  (111.),  169. 

Definition  of  (111.),  175-176. 

Respecting  change  of  beneficiary  (Iowa),  280. 

From  acts  of  agent  (Ind.),  234. 

By  acts  of  assistant  clerk   (Kas.),  316. 

In  ultra  vires  contracts   (Kas.),  319. 

When  arising  on  waiver  of  warranty  (La.),  365. 

By  negotiations  with  beneficiary   (Minn.),  522. 

By  course  of  dealing   (Minn.),  532. 

Society  cannot  contract  against  (Miss.),  550. 

Surety  company  estopped  from  denying  legal  capacity  of  society  (Neb.),  647. 

In  waiver  and  forfeiture  cases  (Neb.),  643. 
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ESTOPPEL— Continned : 

Member  estopped  by  overt  acts  (Neb.))  642. 
When  is  doctrine  applicable?  (N.  D.),  770. 

There  can  be  none  where  contract  is  void  under  statute  (N.  D.)^  770. 
And  waiver,  definition  of  (N.  Y.),  730. 

By  failure  of  member  to  exhaust  remedies  under  laws  of  society  (Ore.),  820. 
In  agency  waiver  cases  (R.  L),  850. 
Definition  of  (R.  I.),  866. 
Upon  waiver  of  laws  by  agents   (Va.),  974. 
Equitable   (W.  Va.),  1001. 
For  waivers  see  Waivers. 
EVIDENCE: 

Coroner's  yerdict  to  prove  suicide  (Ark.),  19. 

Burden  of  proof  as  to  reinstatement  (Ark.),  19. 

Proof  of  by-laws  (Aik.),  22. 

Burden  of,  as  to  amount  of  post  mortem  assessment  (Ark.),  23. 

Burden  of  proof  in  suicide  cases  (Ark.),  19. 

Legality  of  marriage  presumed,  and  burden  of  proof  (Colo.),  56. 

Presumptions  of  legality  of  naming  beneficiaries  (Colo.),  57-58. 

Admissions  of  member  binds  beneficiary   (Ga.),  114. 

In  sick  benefit  cases    (Hawaii),  128. 

Privileged  communications  to  physieians    (Ida.),   139-140. 

Books  of  society  not  only  evidence  of  good  standing  (111.),  168. 

When  proofs  of  death  are  satisfactory  (111.),  174. 

Coroner's  verdict  admissible  in   (111.),  174. 

Opinions  of  physician  in  suicide  caneH   (111.),  175. 

Beneficiary  may  deny  statements  made  in  proofs  of  death   (111.),  175. 

Burden  of  proof  in  suicide  cases  (111.),  176,  177. 

When  member  incompetent  witness  (111.),  183. 

Burden  of  proof  in  death  in  common  disaster  cases  (111.),  186. 

Proofs  of  death  admissible  in  (111.),  191. 

Suicide  by  strangulation  proved  from  cfrcumstances   (111.),  158-159.  . 

Presumptions  and  burden  of  proof  (Iowa),  287. 

Privileged  communications   (Iowa),  292. 

But  little  sufficient  to  rest  verdict  upon   (Ind.),  248. 

Privileged  communications  to  physician   (Ind.),  239. 

Admissions  of  members  not  (Ind.),  232. 

Physician  not   a  privileged   witness    (Ind.),  231. 

Parol,  as  to  contract   (Kas.),  312. 

Circumstantial,  of  suicide   (Ky.),  334. 

Coroner's  verdict  as  to  suicide  (Ky.),  334. 

Circumstantial,  to  prove  suicide  (La.),  362. 

Printed  by-laws  admissible  in   (Md.),  409. 

Privileged  communications    (Mich.),  482. 

Privileged  communications  in  lodge  trials  (Mich.),  480. 

In  interpleader  case   (Mich.),  475. 

New  trial,  what  is  required   (Minn.),  519. 

Waiver  of  exemptions  in  favor  of  physicians  (Minn.),  518. 
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EVIDENCE— Continued : 

Circumstantial,  as   to  Buicide    (Minn.)*  517. 
Burden  of  proof  in  suicide  cases  (Minn.),  527. 
As  to  age;  statements  to  other  societies  (Minn.),  516. 
Declarations  of  menil)ers  inadmissible   (Mo.),  598. 
When  are  claimants  incompetent  witness?     (Mo.),  593. 
•    Privilege  of  physicians  waived    (^lo.),  584. 

\Mien   physician's  opinion   admissible    (Neb.),   656. 

Coroner's  verdict  not  admissible  (Neb.),  655. 

Admissions  of  members   (Neb.),  648. 

Books  of  subordinate  lodges  (Neb.),  647. 

Proofs  of  death  admissible   (Neb.),  635.  J 

Privileged  communications  may   be  made  competent  by  waiver  of  statute 

(N.   C),   749. 
When  insufficient  to  establish  suicide    (N.  J.),  697. 
Proper  way  to  prove  laws  (N.  J.),  695. 
Burden  as  to  forfeitures   (N.  J.),   691. 
Habitually  disregarded  by-laws   (N.  H.),  674. 
As  to  suicide    (N.  D.),  772. 

Declarations  of  member  admissible   (N.  D.),  772. 
Value  of  proofs  of  death  as   (N.  D.),  771. 
Waivers  making  physicians  competent  void  (N.  Y.),  721. 
Misstatements  in  application  (N.  Y.),  719. 
When  proofs  or  death  furnished  by  agent  of  society  is  not  competent  (Ore.)^ 

820. 
Coroner's  verdict  not  receivable  in   (Ore.),  820. 
Parol  testimony  not  admissible  to  change  cdntract  (Okla.),  811. 
Relations  between  physician  and  patient   (Ohio),  793. 
Proofs  of  death   prima  facie,  as  to  cause  of   (Pa.),  847. 
Under  breach  of  warranty   (Pa.),  847. 

Agent's  knowledge  of  false  statements  not  admissible  (Pa.),  845. 
Identity  of  insured  (Pa.),  836. 
Agent  competent  witness  (Pa.),  834. 

Parol  agreement  not  admissible  to  defeat  terms  of  contract  (S.  C),  864. 
Coroner's  verdict  not  (S.  D.),  881. 
What  is  competent  as  to  age    (Tenn.),  900. 
As  to  age  and  pedigree    (Tenn.),  900. 
Coroner's  verdict  not  (Texas),  940. 
Coroner's   verdict  not   admissible    (Texas),  926. 
Burden  of  proof  in  suicide  cases   (Texas),  923.  . 
Members  presumed  to  know  laws  of  society    (Va.),  977. 
Parol  agreements  respecting  insurance  contracts   (Va.),  976. 
Secondary,  not  allowed  to  explain  or  waive  medical  examination  (Wash.),  999. 
By  non-medical  expert  not  competent   (Wash.),  999. 
What  is  competent,  in  warranty  cases  (Wash.),  996. 
Of  dependency    (Wash.).  996. 

Privileged    testimony    of    physician    (Wash.),    992. 
What  required  to  change  written  settlement  (Wis.),  1029. 


INDEX  1083 

EVIDENCE— Continued : 

Proofs  of  death  as  to  suicide  (Wis.)*  1028. 

Admissions  in  suicide  case  (Wis.),  1025. 

Admissibility  of  declarations   (Wis.),   1023. 

Proofs  of  death  showing  suicide  competent  (Wis.),  1022. 

Report  by  local  examiner  (Wis.),  1021. 

For  burden  of  proof,  see  Burden  of  Proof. 

See  Privileged  Communications,  Waivers,  Physician  and  Patient. 
EXEMPTIONS: 

Fraternal  societies  exempt  from  insurance  laws    (Cal.),  43. 

From  insurance  laws,  societies  enjoy  (Cal.),  43. 

Statute,  construction  of   (Conn.),  71. 

Of  benefit  fund  from  attachment  (111.),  178,  190. 

Of  societies  from  taxation,  unconstitutional  (III.),  105. 

From  insurance  laws  in  favor  of  societies  (Iowa),  284. 

Societies  enjoy,  from  insurance  laws  (Iowa),  277-278. 

From  taxes  of  property  of  fraternal  societies  (Kas.),  320. 

In  favor  of  .societies  from  insurance  statutes  (Mass.),  440. 

In  favor  of  benefit  funds  from  creditors*  claims   (Md.),  411-412. 

In  favor  of  societies  from'  insurance  laws  (Mich.),  474. 

Of  funds  from  alimony  claim  (Mich.),  476. 

When  benefit  funds  lose  right  to  (Mich.),  475. 

From  general  insurance  laws  in  favor  of  societies    (Mo.),  580-581. 

Statute    relieving    benefit    funds    from    creditors'    claims,    unconstitutional 
(Ohio),  703. 

From  insurance  laws  in  favor  of  societies  (Ohio),  702. 

From  insurance  laws  in  favor  of  societies    (N.  H.),  G75. 

From  general  laws  in  favor  of  societies  (S.  D.),  881. 

Statutes    in   Texas    constitutional    (Texas),    92G. 

Of  societies  from  general  statutes   (Texas),  944. 

In  favor  of  societies  from  general  laws  (Texas),  922. 

From  taxes  does  not  extend  to  club  house  (Wis.),  1027. 
EXHAUSTING  REMEDIES: 

See  Courts. 
EXPERT  OPINION: 

Of  a  physician  as  to  suicide  (111.),  175. 
EXPULSION: 

Of  member;  setting  aside  verdict  by  court  (Cal.),  39. 

Of  members  and  lodges:     Unincorporated  society  (Cal.),  45. 

For  misconduct  justified  (Mo.),  603. 

Laws  and  procedure  must  be  strictly  followed  (Mo.),  607. 

Liability  of  members  for  prosecuting  member  for  offenses  against  sbciety 
(X.  H.),  675. 

Unlawful;   rights  of  member  (N.  J.),  695. 

Riglit  of  defense  under  laws  of  society  (N.  J.),  697. 

When  unlawful,  member  may  bring  suit  of  mandamus    (X.  J.),  695. 

Duty  to  exhaust  remedies  under  laws  of  society  (Ore.).  820. 

When  member  can  ask  courts  to  set  aside  (Pa.)..  847. 
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EXPULSION— Continued : 

When  right  may  be  exercised  (Pa.),  842. 

An  incident  to  the  usual  po^^ers  of  societies   (R.  I.),  S64. 

Member  entitled  to  notice  of  charges  before   (R  I.),  853. 

Latitude  allowed  societies   (Xenn.),  900. 

Member  may  lose  rights  though  same  illegal  (Texas),  936. 

Charges  of  a  general  nature  as  basis  for  (Wash.),  996. 

When  reviewable  by  courts  (Wash.),  995. 

Expulsion  of  insane  member  (Wash.),  993. 

For  suspensions,  see  Sttspension. 

For  trials,  see  Trials. 

For  resort  to  civil  courts,  see  Courts. 
FAMILY: 

What  is,  and  who  are  included  (Conn.),  72. 

Who  are  included  in  term   (Ga.),  116. 

Definition  of   (Ga.),  116. 

Who  compose    (Mass.),  439-440. 

Member  of,  as  beneficiary  (Mich.),  469. 

Stepfather  as  member  of   (Mich.),  475. 

Definition  of;  status  at  maturity  of  contract  fixes  rights  (Mo.),  608. 

Definition  of   (Mo.),  605. 

See  Beneficiary  and  Dependents. 
FLA.NCEE: 

Rights  of,  as  beneficiary    (Cal.),  42. 
FLORIDA: 

Has  no  fraternal  beneficiary  code.     For  digest  of  cases,  s^  page  102. 
FOREIGN  SOCIETY: 

Meetings  may  be  held  out  of  State  where  chartered  (Colo.),  54. 

Jurisdiction  over,  by  courts  (D.  C),  99-100. 

Rights  of   (111.),  186-187-195. 

Service  of  Summons  on  (Mass.),  445. 

Internal  affairs  of,  cannot  be  controlled  by  courts  (Md.),  413-414. 

Treated  same  as  domestic  (Mo.),  593. 

Suicide  provisions  in  laws  of   (Mo.),  585." 

Requisites  of  pleading  and  proof  as  to-  (Mo.),  583. 

Rights  of  (N.  C),  757. 

(Corporations)    have  rights  only  by  grace    (N.  C),  755. 

Contracts  governed  by  laws  of  North  Carolina  (N.  C),  753. 

Receiver  not  to  be  appointed  for  (N.  C),  762. 

Statute  of  limitations  does  not  run  in  favor  of  (X.  C),  751. 

How  domesticated  (N.  C),  749. 

When  contract  of,  a  New  York  contract  (N.  Y.),  721. 

Right  to  State  license  (Ohio),  791. 

Service  of  process  upon  local  agent  of  (Ore.),  817. 

Right  to  hold  meetings  outside  of  State  of  charter  (Pa.),  842. 

Foreign  societies,  jurisdiction  of  courts  over  (Tenn.),  912. 

Suit  against,  and  venue  of  (Texas),  928. 

Rights  of  (Va.),  976. 
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FOREIGN  SOaETY— Continued: 

Service  upon  (Wash.),  ^95. 

See  Society  and  Summons. 
FOREIGN  STATES  : 

Presumptions  as  to  etatutea  of  (111.),  171. 

Meetings  held  in  (Kas.),  326. 

Courts  do  not  take  notice  of  statutes  of  (Kas*)  329. 

Laws  of,  presumed  to  be  same  as  those  of  New  York  (N.  Y.),  732. 
FORFEITURE: 

Of  certificate  for  non-payment  of  assensments  (Ark.),  27. 

For  non-payment  of  assessment  (Cal.),  43. 

Of  certificate  for  non-payment  of  assessments  (Cal.)  32. 

For  non-payment  of  assessments  (Cal.),  43. 

Members'  property  rights  (Cal.),  46. 

Case  where  after-enacted  laws  involved  (Colo.),  55. 

For  failure  to  pay  extra  assessment  for  hazardous  occupations  (Colo.),  54-55. 

Reinstatement  (Colo.),  60. 

No  reinstatement  of  contract  after  member's  death   (D.  C),  100-101. 

Custom;  estoppel   (Ga.),  108-109. 

F*romissory  warranty  (Ga.),  114. 

Clauses  not  favored  (Ga.),  115-116. 

By  member's  violation  of  criminal  law  (Ga.),  117-118. 

Of  rights  of  beneficiary  by  murdering  member  (lU.),  172. 

Duty  to  use  surplus  funds  to  prevent  (III.),  18i. 

Waiver  of  right  of   (III.),  182. 

When  not  self -executing  (111.),  183. 

And  suspension  (111.),  186. 

Right  to,  waived  by  local  lodge  (111.).  186. 

And  suspension  (111.),  102. 

Waiver  of,  by  acts  of  subordinate  lodge  (111.),  197. 

Waivers  by  agents  (Iowa),  294-295. 

Self-executing  provisions   (Iowa),  286.  * 

Absence  of  collecting  officer  (Iowa),  295. 

Health  certificate;  advance  payments  (Iowa),  278* 

Funds  in  hand  to  be  applied  before  (Iowa),  2T6-277. 

Waiver  of  (Ind.),  227. 

Waiver  of  grounds  of  (Ind.),  24S. 

Waiver  of,  by  agent  (Ind.),  242. 

Waiver  and  estoppel;  prohibited  occupations  (Ind.),  240. 

Self -executing  provisions  (Ind.),  238. 

Duty  of  court  to  declare  (Ind.),  238. 

Payment  of  delinquent  amount  (Ind.),  236. 

Unreasonable  by-laws  (Ind.),  235. 

Right  to,  waived   (Ind.),  233. 

For  entering  prohibited  occupation;  amended  by-laws  (Kas.),  313. 

Custom  of  receiving  payments   (Kas.),  315. 

Self- executing  provisions  (Kas.)  328. 

Surplus  credits  of  member  in  hands  of  society  (Kas.),  318: 
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FORF£ITUR£--Continued : 

Ipso  facto  (Ky.),  335. 

Self-executing  provisions  (La.),  303. 

Waiver  (Me.),  390-391. 

Payment  of  assessments  after  member's  death   (Md.),  412. 

Waiver  of  (Md.),  412. 

By  change  of  occupation  (Minn.),  522. 

No  waiver  of,  by  negotiations  (Minn.),  522. 

For  failure  to  pay  advance  assessments  (Minn.),  632. 

Estoppel  by  course  of  dealing  (Minn.),  532. 

Reinstatement    (Minn.),    528. 

Requirements  for  reinstatement  (Mass.),  446. 

Xo  recovery  for  payments  made  (Mas».),  446. 

Warranty  (Mass.),  444. 

W^aiver  of  (Mich.),  492. 

For  failure  to  make  payments  (Mich.),  489. 

Custom  of  receiving  late  payments  (Mich.).  489. 

Payments  accruing  during  disability  (Mich.),  487. 

Retention  of  payments  (Mich.),  483. 

Status  at  death  determines  contract  (Mo.),  593. 

^Vllen  misrepresentation  voids  contract;  rule  as  to  pleading  (Mo.),  592. 

Agency  of  local  officer;  waiver  of  laws  (Mo.),  591. 

Requisites  of  reinstatement  (Mo.),  588. 

Requisites  in  pleading   (Mo.),  588. 

For  non-payment  must  be  based  on  agreement  (Mo.),  583. 

Of  member  delirious  when  as&^esiisments  due  (Mo.),  580. 

Self- executing  provisions  (Mo.),  579. 

Failure  to  pay  increased  rates  forfeits  contract;  no  damages  recoverable  for 

inability  to  reinsure  (Mo.),  579. 
Fraternal  society  contracts  not  under  State  non- forfeiture  statutes   (Mo.), 

578. 
Fratefnal  society  contract  subject  to  (Mo.),  677. 
Rights  of  wronged  member   (Mo.),  604. 
Precedent  conditions  to  reinstatement  (Miss.),  554. 
Under  after-enacted  by-laws  valid  (Neb.),  655. 
Self -executing  provisions   (Neb.),  654. 

Receipt  of  dues  and  assessments  from  member  waives  (Neb.),  654. 
Waivers  of  laws  not  favored   (Neb.),  663. 
Notice  of  assessments  (Neb.)  653. 
Self -executing  laws  (Neb.),  649. 
Collector's  neglect  (Neb.),  648. 
Waiver  of,  and  estoppel  (Neb.),  643. 
Waiver  of  (Neb.),  634,  638,  645. 
By-law  not  self -operative  (N.  J.),  697. 
Burden  of  showing  at  all  times  (N.  J.),  691. 
Self -executing  provisions  (N.  C),  750. 

When  lodges  required  to  make  payments  to  prevent  (Ore.),  820. 
Self -executing  provisions  for,  valid  (Pa.),  846. 
Reinstatement  optional  with  society  (Pa.),  841. 
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FORFEITURE— Continned :' 

Reinstatement  of  member  (S.  C),  865. 
Must  be  pleaded  ai>ecially  (S.  C).  B6L 
Of  charter  of  society;  disposal  of  property  (S.  C),  860. 
For  failure  to  pay  assessments  <S.  C),  859. 
Waiver  by  course  of  dealing  (Tenn.),  911. 
Self -executing  provisions    (Tenn.),  910. 
Waiver  by  custom  of  dealing   (Tenn.),  909. 
Through  vices  or  habits  (Tenn.),  907. 
Prerequisites  to  enforcing  (Tenn.),  905. 
Waiver  of;  course  of  dealing  (Tenn.),  905. 

No  presumptions  of  legality  as  to  assessments  levied  (Tenn.),  904. 
For  failure  to  make  payments  (Texas),  936.  % 

Right  of,. must  be  exercised  strictly  (Texas),  932. 
When  duty  of  lodge  to  prevent  by  payment  (Utah),  950. 
Where  right  to,  is  waived  (Va.),  969. 
r      Waiver  of  laws;  estoppel  (Va.),  974. 

No  waiver  of  laws  by  custom  of  local  lodge  officers  (Va.),  974. 
Waiver  and  custom  (Vt.),  958. 

Insane  member  required  to  pay  assessments  (Wash.),  997. 
Application  of  advance  payments  (Wash.),  993. 
No  waiver  by  holding  member's  payment  (W.  Va.),  1002. 
When  receipt  of  overdue  assessments  does  not  waive  (Wis.),  1021. 
Waiver  of  prompt  payment  of  asses.smentsi   (Wis.),   1017. 
For  suspension,  see  Suspension. 
FRATERNAL  SOCIETIES: 

See  Societies. 
FUGITIVE: 

Absence  for  seven  years  (Ky.),  336. 

See  Absence. 
FUNDS: 

Use  of  reserve  (Cal.),  46. 

Surplus,  rights  of  members  in  (111.),  177. 

Of  fraternal  societies  liable  for  taxes  (111.),  185. 

Duty  to  use  surplus  to  prevent  forfeiture  <J11.)   181. 

In  hands  of  society  to  be  used  to  prevent  member's  forfeiture  (Iowa),  276-277. 

To  be  kept  separate  by  classes  (Ky.),  336. 

Reserve,  after  enacted  laws  respecting  (Mass.),  441-442. 

Of  local  lodge  not  property  of  society  (Mich.),  487. 

Held  for  mortuary  purposes  are  trust  (N.  C),  756. 

Not  subject  to  taxation  (Neb.),  650. 

For  mortuary  purposes  sacred  (Neb. K  643, 

Members' Tights  to  (Neb.),  .637," 

Members*  payments  are  trust  funds  (Pa.),  839. 

See  Benefits,  Reserve  Fund,  Tazation. 
GARNISHMENT: 

Of  society's  funds  defense  to  action  on  contract  (Ariz.),  29. 

Of  benefit  fund;  duty  of  society  (HI.),  178. 

Funds  after  payment  no  longer  exempt  (Mich.),  475. 
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GARNISHMENT— Continued: 

Fund  exempt  from  claims  for  alimony  (Mich.),  476. 
Provision  exempting  benefit  fund  held  unoomtitutional  (Ohio),  708. 
Fund  exempt  from  seizure  for  debt  (Texas),  9ftff« 
When  funds  not  exempt  from  seizure  for  debt  (N.  Y.),  727. 
Benefits  exempt  from  creditors'  claims  (N.  Y.),  714. 
See  Attachment  and  Creditors. 
GEORGIA: 

Statute  relating  to  fraternal  societies,   103-107. 

Fraternal  beneficiary  society  defined,  108. 

May  pay  benefits  in  case  of  death,  sickness  or  disability,  103. 

May  accumulate  and  maintain  reserve  fund,  103. 

Must  not  be  operated  for  profit,  104. 

Benefit  and  expense  funds  to  be  derived  from  assesfiments,  104. 

Class  of  beneficiaries,  104. 

Benefit  societies  exempt  from  provisions  of  general  insurance  laws,  104. 

Society  now  having  members  in  State  may  continue  businefls  by  filing  annual 

report  and  appointment  of  InsuraBce  Commissioner  as  attorney,  104. 
Other  societies  must  file  certificate  from  insurance  ofiicial  in  state  where 

incorporated,  104. 
Also  certified  copies  of  charter,  articles  of  incorporation,  constitution  and 

laws,  104. 
Must  also  appoint  insurance  commissioner  attorney,  104. 

Society  must  file  annual  report,  104*105. 

How  suit  may  be  brought  against  society;  service  of  prooess,  lOS-lOO^ 

Insurance  Commissioner  to  issue  permit,  106. 

Failure  to  make  report;  penalty,  106. 

Violation  of  statute;  penalty,  106. 

Societies  not  affected  by  this  statute,  106,  107. 
GOOD  HEALTH: 

Stipulation  as  to  reinstatement  (Ark.),  20. 

Contract  not  effective  until  payment  of  first  premium  while  in  (Ark.),  23. 

Definition  of  .(111.),  168. 

Warranty  as  to  (Ind.),  231. 

Misrepresentation  (Me.),  387-38& 

Definition  of  (Mo.),  601. 

See  Reinstatement. 
GOOD  STANDING: 

Definition  of  (Conn.),  60. 

When  will  courts  interfere  to  maintaiii  (I^  C),  99. 

Resort  to  civil  courts  (D.  C),  99. 

Society's  books  not  only  evidence  of  (111.),  KH^. 

Presumed  to  continue  from  date  of  certifloate  (HI:),  186. 
GUARDIAN: 

Has  no  power  to  compromise  ward's  claim  (HIO^  173,  174. 
HAW  AH: 

Insurance  statutes,  119-126. 

Commissioner;  qualifications;  forms  and  blanks,  119. 

Deputy  Commissioner,  119'126. 
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HA  W  All— Continued : 

Ck>mmis8ioner  shall  report  to  legislature,  120. 

Powers  and  duties  of  Commissioner,  120. 

Commissioner  to  issue  certificate  of  authority  to  society,  121. 

Company  to  file  copy  of  charter  and  articles  of  incorporation,  121. 

Term  and  revocation  of  certificate  of  authority,  121. 

Publication  of  revocation  of  license,  122. 

Business  without  certificate  of  authority  unlawful;  penalties,  122. 

Insurance  agent  must  be  licensed;  penalty,  122-123-124. 

Must  be  bonded,  124. 

Must  file  statement  of  gross  premiums  charged  on  insurance  placed,  124. 

Must  pay  to  Insurance  Commissioner  4  per  cent  of  such  gross  premiums,  124. 

Insurance  Commissioner  may  examine  policies  issued,  124. 

Policies  issued  without  compliance  with  statute,  void,  124. 

Resident  agent  to  be  appointed:  penalty.  125. 

Company  must  file  power  of  attorney  with  Commissioner,  125. 

Service  of  process,  125. 

Annual  statement,  126. 

Foreign  corporations,  126. 

Fees  payable  to  Commissioner,  127. 

Taxes;  penalty,  127-128. 
HABITS: 

Excessive  indulgence  in  intoxicating  liquors  (Ind.),  237. 

Excessive  use  of  intoxicating  liquors  (Ind.),  243. 

Of  member;  breach  of  warranty  (Ind.),  237. 

Misstatement  of,  by  applicant  (Ky.),  331. 

Death  from  (Me.),  388. 

Of  member,  testimony  of  non-expert  as  to  (N.  D.),  771, 

Intemperate,  what  is,  a  question  of  law  (S.  C),  861. 

As  cause  of  forfeiture  (Tenn.),  907. 

Question  as  to,  in  application  construed  (Texas),  940. 

Statements  in  application  respecting  (Texas),  930. 

See  Forfeiture  and  Suspension. 
HEALTH: 

Certificate  required  as  condition  for  reinstatement  (Iowa),  278. 

Certificates,  waivers  of  (Mo.),  598. 

Actual  condition,  not  apparent  health,  governs  (X.  D.),  771. 
HEIRS  AT  LAW: 

Definition  of  (Ark.),  23-24. 

Who  are  (Cal.),  40. 

Legal  heirs;  what  are  their  rights  when  designation  fails  (Colo.),  (50-61. 

Who  are  (Colo.),  57. 

As  beneficiaries  (Hawaii),  129-130. 

Eights  of,  as  beneficiaries  (111.),  191. 

Rights  of,  where  beneficiary  murders  member  (111.),  173. 

Heirship,  order  of,  where  failure  of  designation  of  beneficiary  (111.),  173. 

Include  illegitimate  children  (Iowa),  293. 

Definition  of;  widow  is  heir  (Mo.),  604. 
69 
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HEIRS  AT  LAW—Continued: 

Meaning  of  (N.  Y.),  725. 

^Vho  are  (Pa.),  844. 

Heirs  and  wife  as  beneficiaries  (S.  C),  863. 

Who  are  within  the  term  (Wis.),  1028. 

See  Beneficiaries. 
HOICE  STATE: 

Meetings  held  outside  of  (Ill.)«  1^2. 

See  Meetings  and  Powers. 
HUSBAND  AND  WIFE: 

Privileged  communications   between    (Iowa),  292. 

See  Evidence  and  Privileged  Communications. 
IDAHO: 

Statute  relating  to  fraternal  societies,  131-130. 

Definition  of  fraternal  society,  131. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  131. 

Glass  of  beneficiaries,  131. 

Society  may  create  and  maintain  reserve  fund,  131-132. 

Associations  already  formed  may  continue  by  complying  with  provisions  of 
statute  regarding  annual  report  and  appointment  of  attorney,  132. 

Foreign  societies  to  file  copy  of  charter,  articles  of  association,  constitution 
or  laws,  132. 

Must  appoint  Commissioner  as  attorney,  132. 

Must  be  authorized  to  do  business  in  state  where  incorporated,  132. 

Commissioner  <may  escamine  affairs  of  society,  132. 

Expense  of  such  examination  to  be  borne  by  society  and  not  to  exceed  $50.00, 
132-133. 

Annual  reports,  133-134. 

Service  of  process  on  society,  134-135. 

Permit  to  do  business,  how  obtained,  135. 

Mode  of  incorporation,  135-136. 

Employment  of  agents,  136. 

Contract  of  beneficiary  to  pay  dues;  effect  of,  136. 

Benefits  not  liable  to  attachment  for  debt,  136. 

Meeting  of  Supreme  Lodge,  136-137. 

Fraudulent  statements;  penalties,  137. 

Failure  to  make  report;  penalty,  137-138. 

Failure  of  officer  or  agent  to  comply  with  statute;  neglect  to  obtain  certifi- 
cate of  authority;  penalty,  138. 

Fee  for  annual  report,  139. 

Chapter  does  not  apply  to  Masons,  Odd  Fellows,  etc.,  139. 
IDENTITY: 

Evidence  of  (Pa.),  836. 
IGNORANCE: 

Of  member  as  to  laws  of  society  inexcusable  (D.  C),  100. 

Of  members  as  to  laws,  effect  of  (Md.),  417. 

Of  facts  no  excuse   (Md.),  407. 
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ILLEGITIMATES: 

Illegitimate  children  included  in  terra  heirs  at  law  (Iowa),  293. 

May  be  beneficiaries  (Texas),  942. 
ILLINOIS: 

Statute  relating  to  fraternal  societies,  141-158. 

Fraternal  beneficiary  society  defined,  141. 

Societies  may  create  and  maintain  reserve  fund,  141. 

No  part  of  reserve  fund  to  be  used  for  expenses,  141. 

Class  of  beneficiaries,  142. 

Member  without  wife  or  children  may  make  charitable  institution  beneficiary, 
142. 

Commercial  travelers  may  incorporate  under  this  act,  142. 

Existing  societies  may  continue;  conditions,  142-143. 

Adrtiission  of  societies;  conditions,  143. 

Annual  report,  144-145. 

Insurance  Commissioner  may  examine  affairs  of  society,  145-146. 

Cost  of  such  examination  to  be  borne  by  society,  145-146. 

Society  must  publish  annual  report,  146. 

Foreign  society  to  furnish  to  Commissioner  copy  of  examination  in  state 
where  organized,  146. 

Insurance  Superfhtendent  to  be  appointed  attorney,  146-147. 

Application  to  continue  business,  147. 

Mode  of  incorporating;  requirements;  certificate  of  association,  147-148. 

How  articles  of  association  may  be  changed,  149. 

Shall  not  have  paid  agents,  149. 

Benefits  exempt  from  attachment  for  debt,  149. 

Meetings  of  Supreme  Lodge,  149-150. 

False  representations;  penalty,  150. 

Examination  by  insurance  superintendent;  annual  report;  penalty,  150-151.  ' 

Violations  of  statute;  penalty,  151-152. 

All  conflicting  acts  repealed,  152. 

Powers  and  duties  of  Insurance  Commissioner,  152-153. 

Investment  of,  societies'  funds,  153. 

Securities  may  be  deposited  with  Insurance  Commissioner,  153-154-155. 

Societies  may  give  sick  benefits,  hospital  or  medical  service,  155-158. 

May  create  special  fund  for  such  purpose,  155-158. 

Who  may  be  elected  delegates,  etc.,  of  fraternal  societies;  penalties,  158. 

Rights  of  foreign  society  in  (111.),  186-187. 

When  contract  is  to  be  regarded  as  an  Illinois  contract  (111.),  187. 
ILLNESS: 

Defined  (Vt.),  957,  960. 
IMPAIRMENT: 

Of  contracts  by  after-enacted  laws  (111.),  187. 
INCOMPETENCY: 

Of  member  as  witness,  when  (111.),  183. 
mCONTEST  ABILITY : 

Changed  by  after-enacted  laws  (Ala.),  8. 

Incontestable  clauses  valid  (111.),  180. 

Incontestable  contracts,  how  affected  by  amendments  (Ind.),  "248-250. 
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INCONTESTABILIT  Y^-Continned : 

Incontestable  clause,  elTect  of  (Ind.),  256. 
Suicide   (Kas.))  317. 

Incontestable  clause,  extent  of  (R.  I.).  852. 

False  statements  as  to  health  covered  by  incontestable  clause  (Wis.),  1019. 
INDIANA: 

Statute  relating  to  fraternal  societies,  200-227. 

Fraternal  society,  definition  of,  200. 

Sources  of  revenue,  201. 

Exempt  from  operation  of  general  insurance  laws,  201. 

Reserve  or  emergency  fund,  201. 

Existing  corporations  may  continue  to  do  business;   conditions;   penalties, 

201-202. 
Admission  of  foreign  associations,  202-206. 
Certificates  must  be  paid  in  full,  203. 
Mortality  table,  203-205. 

Must  file  copy  of  constitution  or  by-laws,  205. 
Appointing  Auditor  of  State  as  attorney,  205,  208. 

Must  be   authorized  to  do  business  in  state  where  incorporated,  205-206. 
Fxuniination  of  society's  books  and  affairs;  expense,  209-210.     • 
Annual  report.  200-208. 
License  and  fee,  206,  209. 
Service  of  process;  fee,  208-209. 
Organization  of  fraternal  societies,  210-211. 
Articles  of  association;  form;  fee,  210-212. 
^Reincorporation  of  existing  associations,  212-213. 
nights  and  powers  of  fraternal  societies,  213. 
■Shall  not  employ  paid  agents,  213. 
Right  of  member  to  change  beneficiary,  213-214. 
[Exemption  from  attachment,  214. 
Exemption  from'  taxation,  214. 

Legislative  body  of  society  may  meet  outside  of  state,  215. 
Applications    for    membership;    false   or   fraudulent   statements;    penalty, 

215-216. 
Failure  to  make  reports;  penalty,  216. 
Injunction  from  transacting  business;  readmission,  216. 
Violating  injunction;   penalty,  216-217. 

Penalty  for  doing  business  for  unauthorized  associations,  217. 
Retaliatory  section,  as  between  states,  217. 
Societies  exempt  from  provisions  of  this  act,  217. 
Lodges  of  Masons,  etc.;  articles  of  association,  218-219. 
Purposes  of  association,  lodges  of  Masons,  etc.,  218-219. 
Must  present  articles  of  association  to  Secretary  of  State,  219. 
Powers  and  rights  of  associations,  220. 
Duties  of  Auditor  of  State;  receiver,  220. 
Society  must  file  copies  of  articles  of  association,  constitution  and  by-laws 

with  Auditor  of  State,  220. 
Capital  stock,  increase  or  decrease,  220-221. 
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INDIAN  A— Continued : 

Election  of  officers;  records  may  be  used  as  evidence,  221. 

Dissolution  of  association;  receiver,  222. 

Jurisdiction  of  court,  22. 

Duties  of  receiver,  222-223. 

Final  order  for  dissolution ;  duty  of  clerk  of  court,  223. 

Right  to  amend  or  repeal  this  act,  223. 

Laws  repealed,  223-224. 

Rights  of  existing  corporations,  224. 

Benefits  exempt  from  creditors'  claim,  when,  224-225. 

Venue  of  action;  service  of  process,  225. 

Right  to  change  beneficiary,  225-226. 

Commencement  of  suit  in,  or  removal  of  suits   to,  United  States  courts; 
penalty,  226. 

Provisions  of  this  act  are  conditions  precedent,  227. 

Fraternal  act  construed  (Ind.),  251. 
INITIATION: 

Failure  to  be  initiated  invalidates  certificate  (Ark.),  25-26. 

Election  of  applicant  to  office  before  (Ark.),  26-27. 

Society  not  responsible  for  injuries  to  member  during  (Mich.),  474. 

Condition  precedent  to  issuance  of  certificate  waived  (Mich.),  487. 

Essential  condition  to  liability  (Mo.),  597. 

A  condition  precedent  (Neb.),  644. 

WTien  society  liable  for  injuries  sustained  during  (N-  Y.),  716. 

Society  liable  for  damages  sustained  in  (8.  C),  863. 

May  be  waived  by  society  (lexas),  937. 
INJURIES: 

During  initiation  (Mich.),  474;    (X.  Y.),  716;    (S.  C),  863. 
INSANITY: 

Sane  or  insane  after-enacted  suicide  laws  (Ga.),  112. 

Sane  or  insane  suicide  clause  (Oa.),  110. 

Sane  or  insane  suicide  provisions  in  certificates  valid  (111.),  184-185. 

Sane  or  insane  provisions  valid  (111.),  179-180. 

Sane  or  insane  clause  valid  (111.).  167. 

Suicide  by  insane  member   (111.),  184-185. 

No  defense  in  suicide  cases  (111.),  159. 

No  defense  in  suicide  case^  (111.),  179-180. 

Insane  impulse,  definition  of  (111.),  172. 

How  far  sufficient  to  prevent  member's  changing  his  beneficiary  (Iowa),  287. 

Sane  or  insane,  suicide   (Kas.),  323. 

Sane  or  insane,  suicide,  definition  of  (Ky.),  335. 

Suicide  during  (Ky.),  334. 

Suicide  during  (Mich.),  477. 

Sane  or   insane,  suicide    (Minn.),  523. 

Insane  member,  suicide  of  (Minn.),  519. 

Sane  or  insane  provision  in  suicide  law  valid  (X.  C),  753. 

Sane  or  insane  suicide  law  valid  (Pa.),  834,  842,  837. 

Sane  or  insane  clause  valid  (S.  C),  862. 
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INSANITY— <:ontmued : 

A  bar  to  designation  of  beneficiary  (Tenn.),  906. 

Of  member  no  bar  to  society's  affecting  his  contract  by  legislation  (Tenn.), 
900. 

Suicide  of  niember  during  (Wash.),  994. 

Of  member  does  not  relieve  of  obligations  (Wash.),  997. 

Trial  of  insane  member,  etc.  (Wash.),  993. 

Expulsion  of  member  during  (Wash.),  993. 

For  suicide  while  insane,  see  Suicide. 

For  clause,  "sane  or  insane,"  see  Suicide. 
INSOLVENCY: 

Reserve  fund  cannot  be  used  while  society  is  solvent  (Cal.),  46. 

Definition  of  solvent  society  (Xeb.),  639. 

Rights  of  niemberrt  in  case  of  insolvent  society  (Pa.),  841. 

Receiver  for  insolvent  society  (Pn.).  837. 
INSTALLMENT  CERTIFICATE: 

Action  lies  only  on  default  of  payment  of  each  installment  (Texas),  932. 
INSURABLE  INTEREST:   (Mich.)  407. 
INSURANCE  COMMISSIONER: 

Mandamus  against  (111.),  191. 

Service  upon,  not  exclusive  method  (111.),  159. 

Service  of  summons  on.  confers  jurisdiction  on  society  (N.  C),  750. 

Service  of  process  on  (X.  C),  749. 

Power  of  attorney  to,  is  irrevocable  (X.  C),  748. 

Power  of  attorney  to  (X.  C),  751. 

Discretion  of  (Xeb.),  042. 

Duty  of,  in  case  of  non-complianeo  of  society  M'ith  law  (Xeb.),  641. 

Duties  of,  ministerial  respectinj;  issuance  of  license  (X.  Y.),  729. 

Mandamus  of  (Ohio),  701. 

Mandamus  against  (Wis.),  102.3. 
INTEMPERANCE: 

Death  from  (Ind.),  240. 
INTEREST: 

Allowable  on  claim    (Iowa),  286. 

When  propiT  to  allow   (R.  I.),  856. 
INTEREST,  VESTED : 

See  Vested  Interest. 
INTERPLEADER: 

Society  alone  can  claim  non-liability  (Ark.),  24. 

Right  of,  by  society  (Cal.),  42. 

Right  of  (Cal.),  42. 

Counsel  fees  (Ga.),  110. 

Evidence  under  (Mich.).  475. 

Rights  of  beneficiary  not  alTectod  by  (Mont.),  611. 

Does  not  help  out  incompetent  beneficiary  (X.  J.),  694. 

WTiat  questions  settled  (X.  Y.),  727. 

Rights  of  beneficiary  under  (0*e.),  819. 

AttornevV  fees  not  allowable  out  of  fund  (Texas),  936. 
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INTOXICANTS: 

For  use  of,  see  Habits. 
INVALID  CLAIMS: 

Suit  by  members  to  prevent  payment  of  (Ind.),  231. 
IOWA: 

Statute  relating  to  fraternal  societies,  256,  274. 

Definition  of  fraternal  society,  256. 

Societies  shall  make  provision  for  payment  of  death  benefits,  256. 

Benefit  fund  to  be  derived  from  assessments,  256.  t 

Insurable  age,  257. 

Glass  of  beneficiaries,  257. 

Societies  to  be  exempt  from  operation  of  general  insurance  law,  257. 

Copy  of  application  to  be  attached  to  certificate,  257. 

Where  societies  may  be  sued,  257. 

Benefits  exempt  from  attachment  for  debt,  258. 

Foreign  societies,  258. 

Must  file  copy  of  charter,  articles  of  association,  constitution  or  laws,  258. 

State  Auditor  may  examine  society's  books  and  accounts,  258. 

Expense  of  Such  examination  to  be  borne  by  society,  258. 

Annual  report;  form,  258-260. 

Appointment  of  State  Auditor  as  attorney;  service  of  process,  260. 

Authority  to  do  business;  conditions;  license  fee,  261. 

Society  shall  not  employ  paid  agents,  261-262. 

Change  of  beneficiary,  262. 

Meetings  of  Supreme  Lodge,  262. 

Violations  of  statute;  penalties,  262-263. 

Doing  business  without  authority;  agents  and  officers,  penalty,  263. 

False  representations  by  officers  or  agents;  penalties.  263. 

Applicants  for  membership  to  be  examined  by  physician,  263. 

Act  of  March  17,  1904,  regarding  examination  of  societies,  264-266. 

"Association"  defined,  264. 

Examinations;  assistants;  compensation,  264. 

Officers  of  society  to  assist  in  examination;  examiner  may  administer  oaths, 

264. 
Revocation  or  suspension  of  license;  appointment  of  receiver,  264-265. 
Expenses  of  examination  to  be  borne  by  society,  265. 
Soliciting  business  during  revocation  of  license;  penalty,  265-266. 
Act  of  March   30,^1904,  providing  for   consolidation  of  fraternal  societies, 

266-267. 
Plan  of  consolidation  to  be  presented  to  State  Auditor  for  approval,  266. 
Reinsurance  of  members,  266. 

Plan  of  consolidation  to  be  submitted  to  all  associations  interested,  266. 
Plan  of  consolidation  or  re-insurance  must  be  approved  by  a  two-thirds  vote 

of  the  members,  266. 
State  Auditor  shall  direct  such  distribution  of  assets  as  may  be  just  and 

equitable,  267. 
Expenses  of  consolidation  to  be  borne  by  associations  interested,  267. 
Violation  of  statute;  penalty,  267. 
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IOWA— Continued: 

Where  insurance  companies  may  be  sued,  267. 

Act  of  February  9,  1907,  applying  Sec.  1794  of  Insurance  Code  to  fraternal 
societies,  269-274. 

Foreign  companies  eligible  to  do  business;  conditions,  269. 

Must  file  copy  of  charter,  articles  of  incorporation,  by-laws,  application,  and 
certificate  of  membership,  269. 

Society  must  file  statement  showing  name,  location,  principal  place  of  busi- 
ness, officers,  assets,  etc.,  269. 

State  Auditor  to  issue  license,  269-270. 

State  Auditor  may  examine  books  and  accounts,  270. 

Revocation  of  license,  270. 

Permission  to  do  business;  conditions,  270. 

Fraternal  Congress  mortality  table,  271-272. 

Fraternal  society  may  own  real  estate,  erect  buildings,  etc;  conditions,  272- 
273. 

Investment  of  funds,  273-274. 
JUDGMENTS: 

Juror  member  of  society  in  suit   (Del.),  82. 

Verdict  of  jurj'  may  rest  upon  but  little  evidence   (Ind.),  248. 

Time  within  which  they  must  be  paid  (Kas.),  311-312. 

Time  to  perfect  appeals  from    (Kas.),  314. 

Appeal  from  void,  not  necessary  (Wis.),  1023. 
JURISDICTION: 

Of  courts  over  lodge  disputes   (Cal.),  44,  47. 

By  courts  over  lodge  trials  (Cal.),  39* 

Of  courts  when  members  in  contest  with  society  (Ci»l.),  37. 

Of  coui'ts  over  foreign  societies  (D.  C),  99-100. 

Of  courts  to  review  lodge  trials  (Iowa),  288. 

Suit  may  be  brought  in  any  county  where  loss  occurred  (Iowa),  268. 

Contracts  restricting,  void  (Iowa),  268. 

Of  suits  against  societies   (Iowa),  267. 

Of  courts  over  lodge  trials   (Kas.),  317,  324. 

Conflicting  (Kas.),  319. 

Of  courts  over  foreign  societies  (Md.),  413-414. 

Of  tribunals  of  societies  (Md.),  417. 

For  suit  oii  certificate  (Neb.),  641. 

See  Courts  and  Trials. 
KANSAS: 

Statute   relating   to   fraternal    societies,   299-310. 

Definition  of  fraternal  beneficiary  society,  299. 

Must  have  representative  form  of  government,  299. 

Must  pay  death  benefits,  299. 

Benefit  fund  to  be  derived  from  assessments,  299. 

Class  of  beneficiaries,  300. 

Conditions  on  which  foreign  societies  may  do  business,  300. 

Must  file  copy  of  charter,  articles  of  incorporation,  constitution   and   laws, 
300. 
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KANSAS— Continued : 

Must  be  authorized  to  do  business  in  state  where  organized,  300-301. 

Superintendent  of  Insurance  may  examine  books  and  accounts;  expenses  of 
examination,  301. 

Annual  statement,  301-303. 

Appointment  of  Superintendent  of  Insurance  as  attorney;  service  of  process, 
303-304. 

License  to,  do  business,  304. 

Method  of  organization  for  fraternal  societies,  304-305. 

Fraternal  societies  shall  be  bodies  corporate,  305. 

Rights,  duties,  and  liabilities,  305-306. 

Unlawful  for  officers  to  use  mortuary  or  emergency  fund  for  expense  pur- 
poses; penalty,  306. 

Conditions  under  which  certificates  may  be  issued,  306-307. 

Amendment  of  articles  of  association ;  meetings  of  legislative  body,  307. 

Benefits  exempt  from  attachment  for  debt,  307. 

False  or  fraudulent  statements,  penalties.  308. 

Violation  of  statute;  penalty;  revocation  of  license;  appointment  of  receiver, 
308-309. 

Doing  business  without  authority ;  penalty,  309. 

Decisions  of  Superintendent  of  Insurance  binding  until  reversed  by  court,  310. 

Societies  exempt  from  operation  of  this  statute,  310. 

Agents  exempt  from  payment  of  license,  310. 

Removal  of  suits  to  U.  S.  courts,  308. 

Payment  of  judgments,  308. 
KENTUCKY: 

Kentucky  has  no  fraternal  insurance  code,  330. 

Section  679  of  General  Statutes  not   applicable  to  fraternal  societies,  330. 

Section  679  as  amended  in  1906,  330-331. 
KIN,  NEXT  OF: 

As  beneficiaries  (Mich.),  477. 
KNOWLEDGE: 

Of  local  lodge  imputed  to  society   (111.),  186. 

Of  agents  imputed  to  society   (Ind.),  233. 

Of  agents  imputed  (Ind.),  239. 

See  Agency  and  Waivers. 
LAWS: 

Death  in  violation  of  law,  what  is  not   (Ark.),  21. 

Are  prospective  in  operation  (D.  C),  97. 

Ignorance  of  member  of,  inexcusable   (D.  C),   100. 

Violation  of  its  own,  by  society,  effect  of  (111.),  194. 

Reasonable  after  enacted,  what  are  (111.),  194. 

When  after-enacted,  are  retroactive  (111.),  189. 

Respecfting  beneficiaries  may  be  waived  (111.),  196. 

Formality  not  requisite  (111.),  193. 

Of  State  not  retroactive  (111.),  160. 

Are  part  of  member's  contract  (Ind.),  236-237. 

Of  society;  conflict  in  (Mich.),  491. 
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LAWS— Continued: 

Assent  of  member  to  change  in  (Mich.),  485. 

Knowledge  of,  presumed.     Waivers  by  local  officers  not  favored  (Mo.),  598. 

Dormant  by-laws,  effect  of  (N.  H.),  674. 

See  Violation  of  Law,  After  Enacted  Laws,  By-lawft,  Contract,  State  Laws. 
LAWS,  AFTER  ENACTED: 

See  After  Enacted  Laws. 
LEGAi.  HEIRS: 

See  Heirs  at  Law. 
LEVEL  RATE  CONTRACT: 

Definition  of   (Mo.),  579. 
LIABILITY: 

On  bond  is  predicated  on  liability  on  contract  (Ark.),  20. 

On  bond,  date  of  beginning  of  (Ark.),  20. 

Denial  of,  waives  proof  of  loss  (Ark.),  20. 

Precedent  conditions   to    (Ark.),  23. 

Society  alone  can  avail  itseli  of  the  plea  of  non-liability   (Ark.),  24. 

When  does  it  begin  (Ark.),  26-27. 

Denial  of,  waives  proofs  of  death  (Colo.),  58. 

O>ndition8  precedent  to   (Conn.),  70-71. 

Does  not  depend  upon  issuance  of  certificate  (Ga.),  107. 

For  agent's  negligence  (Hawaii),  129. 

Denial  of,  waives  proofs  of  death,  (111.),  181. 

Conditions  precedent  to  (Iowa),  297-298. 

Conditions  precedent  to  (Iowa),  289. 

Death  of  applicant  before  beginning  of  (Ind.),  234. 

Special  agreements  limiting   (Ind.),  228. 

When  it  begins  (Ky.),  332. 

Beginning  of;  conditions  precedent  (Kas.)  311. 

Conditions  precedent  to   (Kas.),  327. 

Denial  of,  waives  proofs  of  loss  (La.),  361. 

Conditions  precedent  to  (Mass.),  448. 

Conditions  precedent  to  (Miss.),  550. 

Of  receivers  (Mich.),  486. 

Initiation  a  condition  to  (Mo.),  597. 

Denial  of,  removes  bar  to  suit    (Xeb.),  638. 

Precedent  conditions  to  (Xeb.),  636. 

When  does  it  begin  (X.  C),  751. 

Conditions  precedent   to    (X.  C),   746. 

Conditions  precedent  to  (Ohio).  791,  792. 

When  does  it  begin  (Pa.).  840. 

For  benefits;  when  it  begins  (R.  I.),  857. 

Denial  of;  when  not  waived  by  compromise  of  claim  (S.  C),  859. 

Conditions  precedent  to  (Texas),  941,  934,  943. 

Delivery  of  certificate  condition  precedent  to   (Utah),  949. 

Conditions  precedent  to,  proper  (Wyo.),  1038. 

Delivery   of  contract  as  precedent  condition   to,  valid    (Wyo.),   1037. 
LICENSE: 

Doing  business  without;- validity  of  contracts  (Ind.),  228. 
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LIEN: 

On  certificate;  statute  of  limitations  (Cal),  40. 

On  member's  certificate  (Cal.),  40. 
LIMITATIONS: 

Waiver  of  statute  in  contract  ia  void  (Ala.),  11-12. 

Statutes  of,  cannot  be  waived   (Ala.),  11-12. 

Statutes  of,  valid   (Ark.),  20. 

Clauses  in  contract  upheld  (Ark.),  20. 

Release  of  statute  of  (Cal.),  37-38. 

Diffect  of  statute  of   (Cal.),  40. 

Statute  of;  lien  on  member's  certificate  (Cal.),  40. 

Release  from  statute  of,  by  acknowledgment  of  claim  (Cal.),  37-38. 

Validity  of  statutes  of,  adopted  by  societies  (Conn.),  73. 

Statutes  of,  do  not  apply  to  claims  for  wrongful  repudiation  of  contract  (Ga.), 
ill. 

Statutes  of,  by  societies,  valid   (111.),  160. 

On  right  to  levy  assessments  (111.),  177. 

Stetute  of;  contract  may  limit  time  for  suing  (Iowa),  281. 

Statutes  of,  valid  (Iowa),  281. 

Time  within  which  suits  must  be  brought;   after-enacted  laws   (Kas.),  321. 

Time  limit  for  suit   (Kas.),  324. 

Statutes  of,  passed  by   societies,   void    (Ky.),  331. 

As  to  bringing  suit;   after-enacted  hiws   (Mass.),  439. 

Time  to  sue  (Mich.),  470.* 

Of  time  to  sue;    negotiations  for  settlement;    waiver   (Mich.),  470. 

Limit  of   time   in   which    to   sue;    waiver   of,  by   society    (Md.),   409. 

As  to  time  for  filing  proofs  of  loss   (Md.),  415. 

Of  law  presumed  to  be  known   (Miss.),  553. 

Stetute  of,  does  not  nm  in  favor  of  foreign  societies    (N.  C),  751. 

For  bringing  suit  waived  by  repudiation    (N".  J.),  693. 

As  te  time  for  suing  (N.  Y.),  715. 

By-law  for  bringing  suit  valid   (Ohio),  790. 

Stetute  of,  when  it  begins  to  run   (Pa.),  845. 

Statute  of,  in  societies,  valid   (R.  I.),  855. 

Stetute  of,  by  societies,  void   (S.  D.),  881. 

Statute  of,  wheu  it  begins  to  run  (Texas),  934. 

Statute  of,  in  contract,  valid   (Vt.),  958. 

Statute  of,  in  contract,   as   to  time   to   institute   suit,   valid    (Wash.),   992. 

Statute  of,  in  contract,  valid   (Wis.),  1026. 
LIVING  ISSUE: 

Term  construed  (^linn.),  526. 
LODGE  OFFICERS: 

See  Officers. 
LODGE,  SUPREME: 

See  Supreme  Lodge. 
LOUISIANA: 

Statutes   relating  to  fraternal   societies,   339-361. 

Fraternal  beneficiary  association  defined,  339. 

Lodge  System,  definition  of;  requirements,  339-340. 
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LOUISI  AN  A-~Continued : 

Representative  form  of  government;  definition;  requirements,  340. 

Societies  must  provide  for  payment  of  death  benefits,  340. 

Class  of  beneficiaries,  340. 

Age  limits,  341. 

Certificates  shall  state  amount  of  benefit,  341. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  341. 

What  shall  constitute  contract  between  association  and  member,  341. 

After-enacted  laws  valid,  341. 

All  amendments  must  be  made  by  supreme  legislative  body,  341. 

Reserve  or  emei'gency  fund,  342. 

Investment  of  funds,  342. 

Benefit  or  reserve  fund  not  to  be  used  for  payment  of  expenses,  342-343. 

Organization  of  beneficiary  associations,  343-345. 

Status  of  existing  societies  under  this  act,  345. 

Consolidation  of  societies.  345-340. 

Status  of  foreign  societies  under  this  act,  346-347,  351-352. 

Must  file  copy  of  charter,  articles  of  incorporation,  constitution  and  laws, 
membership  contracts,  etc.,  340. 

Secretary  of  state  to  issue  license,  346-347. 

Revocation  of  license,  347. 

Appointment  of  Secretary  of  State  as  attorney,  347-348. 

Service  of  process,  348. 

Meetings  of  Supreme  Lodge,  348. 

Officers  of  societies  not  individuallv  liable  on  contracts,  348. 

Officers  and  subordinate  bodies  cannot  waive  provisions  of  constitution  and 
laws,  349. 

Grand  Lodges  to  be  treated  as  federation,  not  as  separate  State  organiza- 
tions, 349. 

Copies  of  amendments  to  laws  to  be  filed  with  Secretary  of  State,  349. 

Annual  report,  349. 

Examination  of  society's  books  and   affairs,  350. 

Non-compliance  with  law,  revocation  of  license;  receiver,  350-351. 

Admission  of  foreign  societies,  351. 

Societies  exempt  from  the  operation  of  this  law,  352. 

Changes  in  rates.  352-353. 

Extended   insurance,  352-353. 

Societies  shall  not  employ  paid  agents,  353. 

Incontestability  of  contracts,  353. 

False  or  fraudulent  statements  in  applications,  etc.,  penalty,  353-354. 

Definition  of  "association;"  or  "domestic  association;"  of  "foreign  associ- 
ation;" of  "State,"  354-355. 

Valuation  of  certificates.  355. 

Act  of  July  4,  1906 — "An  Act  to  define  and  regfulate  the  business  of  Indus - 
trial  life  insurance,"  355-358. 

"Industrial  life  insurance"  defined,  356. 

Companies  and  societies  subject  to  the  operation  of  this  Act,  356,  357. 

Conditions   precedent   to  doing  business,   356-357. 

Violation  of  statute;  penalties,  358. 
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LOUISIANA— Continued : 

Act  of  June  30,  1902 — "An  Act  to  levy  license  tax  upon  benevolent  or  fra- 
ternal societies  or  associations  who,  through  agents,  solicit  membership 
from  house   to  house,"   358-360. 

Classes  of  societies  subject  to  this  act,  358-350. 

Secret  fraternal  organizations  exempted  from  the  application  of  this  act, 
359. 

Act  of  July  8,  1898,  360-361. 

Societies  must  file  copy  of  charter;  copy  of  newspaper  where  charter  pub- 
lished; copy  of  amendments  to  charter;  copies  of  minutes  of  meetings; 
copies  of  agreements  for  consolidation,  360-361. 

Duties  of  Secretary  of  State,  361. 

Secretary  of  State's  transcript  of  documents  admissible  as  evidence,  361. 
MAINE: 

Statutes  relating  to  fraternal  societies,  369-386. 

Fraternal  beneficiary  association  defined,  369. 

Societies  must  make  provision  for  death  benefits,  369. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  369. 

Class  of  beneficiaries,  369. 

Societies  exempt  from  general  insurance  laws,  369. 

May  create,  and  maintain  reserve  or  emergency  fund,  369-370. 

Incorporation  of  fraternal  societies,  370-371. 

Existing  societies  may  re -incorporate;   provisions,  371. 

Societies  shall  not  do  business  without  certificate  from  Insurance  Commis- 
sioner; requirements,  371-372. 

Must  deposit  15  per  cent  of  mortuary  receipts  with  State  Treasurer,  372-373. 

Discontinuance  of  business;   appointment  of  receiver,  373. 

Emergency  or  reserve  fund,  373. 

Consolidation  of  societies;   requirements,  373. 

Status  of  foreign  societies  under  this  act,  373-374. 

Must  obtain  license  from  Insurance  Commissoner,  374. 

Must  file  copy  of  charter,  articles  of  incorporation,  constitution  and  laws, 
374. 

Appointment  of  Commissioner  as  attorney,  374-375. 

Statement  of  business  for  preceding  year,  374. 

Must  be  qualified  to  do  business  in  State  where  incorporated,  374. 

Kates  not  to  be  lower  than  indicated  by  National  Fraternal  Congress  mor- 
tality table,  374. 

Beneficiary   shall   not   pay   assessments,   375. 

Mortuary  or  reser\'e  fund  cannot  be  used  for  expenses,  375. 

Society  may  employ  paid  agents,  375. 

Agents  must  be  licensed,  375-376. 

Soliciting  business  without  license;   penalty,  376. 

Annual  report,  376. 

Benefit  fund  not  subject  to  attachment  for  debt,  376-377. 

False  and  fraudulent  statements  in  applications,  etc.;  penalty,  377,  384.. 

Societies  not  subject  to  the  provisions  of  this  act,  377-378,  381-384. 

Examination  of  society's  books  and  accounts,  378. 
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MAINE— Continaed: 

Status  of  foreign  societies  under  this  Act,  379. 

Revocation  of  license,  370-380. 

Age  limit,  380. 

Retaliatory  clause,  as  between  States,  380. 

Violation  of  statute,  penalty,  380-381. 

"Association"   defined,   381. 

Status  of  subordinate  lodges,  381. 

Societies  not  conducting  its  business  on  the  lodge  system,  381-384. 

Admission  to  do  business;   requirements,  381-384. 

Copy  of  application  to  accompany  policy,  384. 

Actions   against  foreign   companies,  385. 

Larceny  by  insurance  agent,  385. 

Examination  into  insurance  frauds,  385-380. 
MANDAMUS: 

Is  proper  remedy  against  Superintendent  of  Insurance  (111.),  191. 

Not  required  to  preserve  rights  (Ind.),  248. 

Against  State  Auditor   (Ind.),  251. 

Against  Insurance  Commissioner   (Minn.),  514. 

Unlawfully   expelled   member   entitled   to    (N.   J.),    695. 

Against  Insurance  Superintendent   (N.  Y.),  720. 

Will  not  lie  to  reinstate  member   (X.  Y.),  710. 

Of  Insuranoe  Commissioner  (Ohio),  701. 

Against  Insurance  Commissioner    (Wis.),   1023. 
MARRIAGE: 

Effect  of  member's,  on  his  beneficiary  (Cal.),  36. 

Presumption  of  legality  of;  burden  of  proof  (dlolo.),  56. 

Of  member;  effect  on  beneficiary   (111.),  198,  100. 
MARYLAND: 

Statute   relating   to   fraternal   societies,   302-407. 

Definition  of  fraternal  beneficiary  association,  302. 

Lodge  system;  ritualistic  form  of  work;  representative  form  of  government^ 
302. 

Shall  pay  benefits  in  case  of  sickness,  disability  and  death,  302. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  302. 

Class  of  beneficiaries,  302. 

Dependency  necessary,  302-303. 

AssiOTiabilitv  of  benefit,  303. 

Change   of  beneficiary,   303. 

Societies  shall  be  exempt  from  general  insurance  law,  303. 

Endowment  policies;  dividends;   surrender  values;  old  age  benefits;  limited 
payment  policies,  303. 

Existing   societies    may   continue    to   do   business;    conditions,   303-304. 

Commissioner  of  Insurance  may  examine  books,  etc.,  394,  305. 

Society  must  file  copy   of  charter,   articles  of   association,  constitution  or 
laws;  Commissioner's  fees,  304-305. 

Appointment   of    Commissioner    as    attorney,    304-305,    306-307. 

Must  be  authorized  to  do  business  in  State  where  incorporated,  305. 
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M  AR  YL  AND-<:ontinued : 

License,  395. 

Annual  report,  395,  397,  399. 

Insolvency;  examination  of  accounts,  396. 

Service  of  process  on  Insurance  Commissioner,  396-397. 

Societies  not  to  employ  paid  agents,  397. 

Benefit  fund  not  subject  to  attachment  for  debt,  397. 

Meetings  of  Supreme  Lodge,  397. 

False  or  fraudulent  statements  in  applications  for  membership,  etc.;  pen- 
alties, 397-398. 

Violation   of   law;    injunction;    reinstatement;    penalties,   398-399. 

Doing  business  without  authority;   penalties,  309. 

Incorporation  of  fraternal  societies,  399. 

Societies  exempt  from  the  operations  of  this  law,  399-400. 

Fraud  by  directors  or  officers;  penalty,  400.      t 

Husband    and    wife — insurance,    400-401. 

Suits  at  law;  service  of  process;  judgments,  401-402. 

Provisions  for  the  formation  of  corporations,  402-407. 
MASSACHUSETTS: 

Statute  relating  to^  .fraternal  societies,  418-439. 

Incorporation,  418. 

Representative  form  of  government;   lodge  system,  418. 

Election  of  officers,  419,  420. 

By-laws,  419. 

Admission  of  new   members;    meetings   of   subordinate   lodges,   419. 

Certificate  of  organization  and  records  to  be  submitted  to  Insurance  Com- 
missioner; fee,  419-420. 

License  to  transact  business,  420. 

Rates  not  to  be  lower  than  indicated  by  the  National  Fraternal  Congres-i 
mortality  table,  420-421. 

Meetings  of  Supreme  Lodge,  421. 

Death  and  disability  benefits,  421. 

Benefit  and  expense  fimds  to  be  derived  from  assessments,  421. 

Amount   payable   under  certificate   limited  by   amount   received   in    assess- 
ments, when,  421. 

Class  of  beneficiaries,  421-422. 

Amount  of  death  fund  limited  to  three  assessments,  422. 

Uses  of  emergency  fund,  423. 

Investment  of  emergency  fund,  423. 

Beneficiary   cannot  pay   assessments  on  certificate,  424. 

Funds  other  than  those   derived  from   assessments,   424. 

Status  of  subordinate  bodies  and  lodges,  424-425. 

Assessments    for    expense    fund.    425. 

Societies  which  do  not  pay  death  benefits,  425. 

Consolidation  of  societies.  425. 

Societies  not  subject  to  the  provisions  of  this  statute,  425-52C. 

Admission  of  foreign  societies,  426-427. 

Annual   report,   427. 
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MASSACHUSETTS— Continued : 

Examination  of  society's  affairs,  427-428. 

Societies  not  to  employ  paid  agents,  428. 

But  may  employ  organizers  in  the  preliminary  organization  of  local  lodges, 
428. 

Doing  business  without   authority;    penalty,  428. 

Filing  of  amendments  to  by-laws,  428-429. 

Benefit  fund  not  liable  to  attachment  for  debt,  429. 

False  or  fraudulent   statements  by   agents,  physicians,  etc.;   penalty,  429. 

Revocation  of  license;  injunction;  receiver,  429-430. 

Change  of  purpose  for  which  society  was  organized;  reincorporation,  430-431. 

Violation  of  statute;  penalties,  431. 

Corporations   exempt,   431. 

Certain  fraternal  beneficiary  corporations  may  become  assessment  societies, 
431-433. 

Benefit  to  member  on  death  of  wife,  433. 

Conflict  in  names  of  benefit  societies,  433. 

Corporation  Law,  433-439. 

Incorporating;  reincorporating;  rights,  duties  and  privileges,  433-439. 
MATERIALITY: 

Immaterial  answers  made  material  by  agi'eement  (Kas.),  325. 

Of  questions  conceded  by  inquiry   (La.),  362. 

Of  warranty  not  essential   (La.),  365. 

Of  statements  warranted  (Me.),  387. 

Determined  by  contract   (Neb.),  636. 

Of  questions   for   the  jury    (Xev.),  658. 

Of  representations  (N.  C),  752. 

What  is  material  fact  (Pa.),  845. 

Of  representations  not  for  the  jury  (Pa.),  834. 

Of  representations    (R.  I.),  855. 

Of  questions  and  answers   (Wis.),  1021. 

See  Representations  and  Warranty. 
MEDICAL  EXAMINER: 

Statements  by  applicant  to  (Ga.),  110. 

Member^s  rights  under  medical  examination   (N.  J.),  687. 

Medical  examination  not  part  of  contract   (R.  I.),  851. 

Agent  of   whom    (R.  I.),   852. 

Agency  of   (Tenn.),  903. 

Agency  of,  limited  (Tenn.),  908. 

Agency  of  (Texas),  944. 

Knowledge  of,  imputed   (Texas),  931. 

Report  of,   as   evidence    (Wis.),   1021. 

See  Agency. 
MEETINGS: 

Place  of,  for  Supreme  Lodge    (Colo.),  54. 

Held  out  of  home  State  validated   (111.).  192. 

Of  legislative  body   held  in  foreign   State    (Kas.),  326. 

Right  to  hold,  outside  of  State  where  chartered  (Pa.),  842. 

Of  society  may  be  held  outside  of  State  where  chartered  (Texas),  925. 
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MEMBERS: 

Death  by  member's  hand  (Ala.),  10. 

Not  entitled  to  recover  during  life  the  amount  paid  in  (Ala.),  7. 

Rights  determined  by  contract,  not  by  charter  of  company  (Ark.),  22. 

Property  rights  of,  incidental   (Cal.),  46. 

Interest  in  property  ceases  upon  termination  of  membership  (Cal.),  46. 

Dispute  between,  and  lodge;  jurisdiction  of  courts   (Cal.),  44. 

Expulsion  of,  from  unincorporated  society  (Cal.),  45. 

Rights  of;    distinction  between  certificate  and  laws    (Cal.),  40. 

Not  to  resort  to  civil  courts    (Cal.),  37. 

Have  no  vested  right  to  name  certain  beneficiaries  (Cal.),  34. 

Classes  of,  and  discrimination   between    (Cal.),  30-31. 

Family  of,  who  are  (Conn.),  72. 

Cannot  be  reinstated  after  death    (D.  C),   100-101. 

Reinstatement  a  personal  privilege  (D.  C),  98. 

Bound  by  laws;  ignorance  inexcusable   (D.  C),  100. 

Member  as  juror  in  suit  where  society  is  party   (Del.),  82. 

Admissions  bind  beneficiaries    (Ga.),  114. 

Death  of  beneficiary  before  member   (Ga.),  108-109. 

May  resort  to  civil  courts   (Hawaii),  128. 

Cannot  be  sued  for  assessments    (111.),  196. 

Marriage  of,  effect  on  beneficiaries   (111.),  198,  190. 

Charter   rights    (111.),    192. 

Rates,  increase  of   (111.),  193. 

Mistake  of,  respecting  naming  of  beneficiaries   (III.),  188.  . 

Prohibited  from  going  into  saloon  business  (111.),  189. 

Death  in  common  disaster  with  beneficiary;  no  presumption  of  survivorship, 

(111.),  185. 
Death  in  coipmon  disaster  with  beneficiary   (111.),  186. 
Notice  to,  of  assessments,  requirements  of   (111.),  183. 
When  incompetent  as  witness   (111.),  183. 
Construction  of  contracts   must  favor   (111.),   180. 
Rights  to  surplus  funds  (111.),  177. 
Entitled  to  notice  of  assessments    (111.),  162. 
Eligibility  as  to  age  (111.),  171. 

Murder  of  member  by  beneficiary;  who  is  beneficiary   (HI.),  173. 
Good  standing  of,  not  confined  to  showing  on  books  of  society   (111.),  168. 
Transferred  from  one  society  to  another   (111.),  168. 
Obligations  of,  not  affected  by  unauthorized  acts  of  society   (111.),  170. 
Insanity  of,  no  defense  in  suicide  cases   (HI.),  159. 
Rights  of,  to  transfer  from  one  class  to  another    (Ind.),  248. 
Not  required  to  mandamus  to  preserve  rights   (Ind.),  248. 
Rights  of  minority  when  majority  secede   (Ind.),  244. 
Right  of,  to  transfer  from  one  class  to  another  (Ind.),  238. 
Admissions  of,  not  admissible  against  beneficiaries   (Ind.),  232. 
May  sue  to  prevent  society's  paying  invalid  claims   (Ind.),  231. 

70 


1106  FRATERNAL   BOCIBTY  LAW 

MEMBERS— Continued : 

Cannot  prevent   society  from  issuing  special  contracts    (Ind.),  230. 

Assessments  against;  are  they  debtors  to  society?   (Ind.),  220-230. 

Rights  of  old,  in  consolidation  of  societies   (Iowa),  292. 

Rights  of,  confined  to  the  class  to  which  they  belong  (Iowa),  282. 

Separated  into  classes;  right  of  society  respecting  (Mass.),  442. 

Membership   cannot  be  maintained   by   beneficiary   againt«t   member's    wish 
(Md.),  408. 

Bound  by  laws  though  ignorant  of  them  (Md.),  417. 

Right  of  society  to  prescribe  qualifications  for  membership  (Mich.),  488. 

Restrictions  on  conduct  of    (Mich.),  490. 

Acquiescence  of,  in  ruling   (Mich.),  483. 

Liberty   of,  may  be  restricted  by  fraternal  society  law    (Mo.),   580. 

Obligations  and  benefits  of,  subject  to  change  (Mo.),  578. 

Not  all  required  to  be  benefit  members    (Mo.),  677. 

Receive  benefits  of  after-enacted  laws   (Miss.),  552. 

Rights  of,  as  to  proceeds  of  certificate  (Neb.),  637. 

Acting  in  judicial  capacity  not  liable  in  damages  for  acts  done  (N.  H.),  (575. 

Have  right  to  vote  upon  proposition  to  change  objects    (X.  J.),  089. 

Of  society  cannot  bring  suit   for  accounting;   action   must   be   brought  by 
Attorney    General    (N.   Y.),   731. 

Knowledge  of  laws  presumed   (Okla.),  810. 

Death  while  under  suspension  (Ore.),  818. 

Rights   in    insolvent    society    (Pa.),    841. 

Entitled  to  notice  of  charges  (R.  I.),  853. 

Responsible  for  acts  of  society   (R.  I.),  853. 
•  Rights  of,  not  affected  by  change  of  name   (S.  C),  863. 

Insane  member  cannot  designate  beneficiary   (Tenn.),  905. 

, Right  to  cancel  membership  may   exist    (Texas),  939. 

Of  suspended,  lodges  not  entitled  to  benefits  (Texas),  927. 

Presumed  to  know  laws  of  society    (Vt.),  959. 

Expulsion  wliile  insane  (Wash.),  993. 

Conditions  precedent  to  retaining  membership   (Wis.),  1025. 
MICHIGAN: 

Statute  relating  to  fraternal  societies,  451-406. 

Pefinition  of   fraternal   beneficiary  association,   451. 

^lay  make  provision  for  accident,  sickness,  disability  or  old  age  benefits,  451. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  451.' 

Class  of  beneficiaries,  451-452. 

Society  exempt  from  application  of  this  section,  462. 

Incorporation   of   fraternal   societies,  452.  457-458. 

Existing   societies   may    continue   business;    provisions,   452-453. 

Appointment  of   Insurance   Commissioner   as   attorney;    service   of   process; 
judgments,  453,  450. 

Foreign  societies:  requirements,  453,  454. 

^lust  file  copy  of  charter,  articles  of  association,  constitution  and  laws,  453. 

Must   be   authorized   to   do   business   in   State   where   incorporated.   453-454. 

Commissioner   of  Insurance   may   examine   books   and   accounts,   454. 
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MICHIGAN— Continued : 

Annua]  report;  license,  454-455. 

Additional  inquiries,  455-456. 

Commissioner  of  Insurance  to  issue   license,  456. 

Reincorporation; .  provisions,  458-459. 

Incorporation  of  subordinate  bodies,  459-460. 

Benefit   fund  not  liable  to  attachment  for  debt,  460. 

False  or  fraudulent  statements  by  officers,  members,  examining  physicians, 
etc.;-  penalty,  460-461. 

Violation  of  statute;   revocation  of  license;    injunction;   penalties,  461-462. 

Doin^y  business  without  authority,  462. 

Societies  exempt  from  the  provisions  in  this  statute,  462. 

Amendments  to  articles  of  incorporation,  462-463. 

Books,  papers  and  official  records  of  societies,  463. 

Consolidation   of    societies;    reinsurance   of   members,   463-465. 

Policies  of  insurance  shall  contain  the  entire  contract  between  the  parties, 
465. 

Diversion  of  funds  for  political  purposes  prohibited;  penalty,  465-466. 

Production  of  books  and  records  in  court  and  before  investigation  commit- 
tees,  466. 

Societies  exempt,  466. 

Michigan  beneficiary  statute  construed   (Cal.),  48. 

When  a  contract  is  to  be  deemed  a  Michigan  contract   (Mich.),  467. 
HINNESOTA: 

Statute  relating  to  fraternal  societies,  494-514. 

Provisions  for  the  payment  of  benefits,  494,  496. 

Class  of  beneficiaries.  494-495,  496. 

^'Fraternal   beneficiary   association"   defined,  495. 

**Lodge  system"  defined,  495. 

^'Representative  form  of  government"  defined,  495-496. 

Fraternal    societies   exempt   from    insurance   laws,    496. 

Age   limits;    persons   disqualified   for  beneficial  membership,   496-497. 

Certificates;    what  constitutes   contract   between   member   and   society,  497. 

Societies  may  create  and  maintain  reserve  fund,  497. 

Investment  of  reserve  fund,  498. 

Benefit  and  exi)ense  funds  to  be  derived  from  assessments,  498. 

Levying  extra   assessments,  498. 

Assessments;   reserve  fund  not  to  be  used  for  expenses,  499. 

Benefit   fund   not  subject   to   attachment  for  debt,   499. 

Fraternal   societies  charitable   institutions;    funds  exempt  from   taxes,  490. 

Incorporation  of  fraternal  societies,  499-502. 

Existing  associations  subject  to  this  act,  502. 

Transferring  membership  and  funds  to  another  association,  503. 

Foreign  associations;   licenses   to  be  renewed  annually,  503. 

Foreign  associations;   how  admitted  to  do  business,  503-504. 

License;  refusal  to  issue,  504-505. 

Appointment   of  Commissioner  as   attorney;    service  of  process,  505. 

IVfeetings  of  Supreme  Lodge.  506. 
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MINNESOTA— Continued : 

Waiver  of  constitution  and  laws  by  subordinate  bodies,  606. 

Filing  copies  of  amendments  to  constitution  and  laws,  506. 

Annual  report,  506-507. 

Examination    of  societies'    affairs,    507;    508-509. 

Revocation    of   license;    appointment    of   receiver,    507-508-509. 

Expense  of  examination  to  be  paid  by  society,  509. 

Societies  not  subject  to  this  Act,  509-510. 

Violations  of  statute;  penalties,  510-511. 

Definitions — "Association,''     "domestic    association,"     "foreign    association, 
"State,'*  511,  513. 

Valuation  of  benefit  certificates,  512. 

Insolvency,  512. 

Definitions — "Private   corporation,"   "corporation,"    "certificate   of   incorpora- 
tion," 512-513. 

"Co-operative  life  and  casualty  companies" — fraternal  societies  not  affected, 
513. 

General  Insurance  Laws — Section   applicable  to  fraternal  societies,  513-614. 

Political   contributions   prohibited;    penalties,   513-514. 
MINORITY: 

Of  lodge,  rights  of,  where  majority  secede  (Ind.),  244. 
MINORS: 

Upon  attaining  majority  may  sue  where  guardian  compromised  claims  (HI.), 
174. 
MISREPRESENTATION: 

By  applicant  (Ga.),  110. 

And  >varranty   (Mass.),  444. 

Avoids  contract    (Md.),  408. 

Good  faith  of  member   (Neb.),  643. 

WHiat  must  be  regarded  as  fraudulent  (S.  C),  861. 

See  Representations  and  Warranty. 
MISSISSIPPI: 

No  separate  fraternal  code  in  the  laws  of  Mississippi,  634. 

Sections  of  general  insurance  code  application  to  fraternal  societies,  534-649. 

Department  of  Insurance;   Commissioner;   duties,  etc.,  534-536. 

Examination  of  societies'  affairs,  535;   537-538. 

Failure  to  comply  with  law;  revocation  of  license,  636,  638. 

Definition   of   terms,  636. 

"Contract   of  insurance"  defined;    situs   of  contracts,  636-537. 

Revocation   of  license;    injunction,  536,   638. 

Service  of  process,  539. 

Business   to  be  conducted  in  corporate  name,  539. 

Corporation  laws  applicable  to  insurance  companies,  639-540. 

Continuation  after  charter  expires,  540. 

By-laws;    boards   of   directors,    540. 

Companies  may  acquire  and  hold  real  estate,  540. 

Stipulations    in    contracts    regarding    court    or    jurisdiction   not    valid,    641» 

Life  insurance  companies  defined,  541. 
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MISSISSIPPI— Continued : 

Reinsurance;   medical  examination  condition   precedent   to  issuance  of  con- 
tract; penalty,  541-542. 

Amount  on  policies  exempt  to  beneficiaries,  542. 

Amount  exempt  to  executors  or  administrators,  542. 

False  or  fraudulent  statements  by  agents,  physicians,  etc.;  penalties,  542. 

Admission  of  foreign  companies;  provisions,  542-544. 

Kevocation  of  license,  544. 

Licenses   are   annual,  544-545. 

License  fees,  545-546. 

Fraternal   orders;    fees,   540. 

Publication  fees,  546. 

Societies  exempt  from  this  statute,  546-547. 

Fraternal  orders  defined,  547. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  547. 

Annual  report,  547-548. 

Meetings  of  Supreme  Lodge,  548. 

Admission  of  fraternal  societies,  548. 

Failure  to  file  annual   statement;   misrepresentation;    penalties,  549. 

Copy  of  application  to  accompany  contract,  549. 

Misstatement  of  age  not  to  invalidate  policy,  549. 
MISSOURI: 

Statute  relating  to  fraternal  societies,  558-576. 

Incorporation  of  fraternal  societies,  558-660;   572. 

What  associations  may  incorporate,  560. 

Amending  charter,  660-561. 

Dues — ^how  collected,  56L 

Corporation  may  be  formed  to  execute  trust,  561. 

What  societies  may  and  may  not  be  incorporated  under  this  Act,  561-562. 

Must  keep  record  of  proceedings.  562. 

Shall  make  by-laws,  etc.,  562. 

Section  may  be  incorporated  in  charter;   purpose  and  effect,  562-564. 

May  acquire  property;  investment  of  funds,  564-565. 

Miscellaneous  associations — incorporation,  565. 

Quo  warranto  proceedings;  appointment  of  receiver,  etc.,  565-567. 

Conveyance  of  property  rights  of  dissolved  corporation  to  new  corporation, 
567. 

Definition  of  fraternal  beneficiary  association,  567-568. 

Shall  have  lodge  sj'stem  and  ritualistic  form  of  government,  668. 

Shall  make  provision  for  death  benefits,  568. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  568. 

Class  of  beneficiaries,  568. 

Societies  to  be  exempt  fron^  insurance  laws,  568. 

Continuation  of  existing  societies,  568. 

Foreign  associations,  668-669. 

Must  file  copy  of  charter,  articles  of  incorporation,  constitution  and  laws,  669. 

Appointment  of  Superintendent  of  Insurance  as  attorney,  569,  571. 

"iMust  be  authorized  to  do  business  in  State  where  incorporated,  569. 
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MISSOURI— Continued : 

Examination  of  societies*  affairs,  569. 

Annual  report,  569-571. 

Additional  inquiries,   571. 

Service  of  process,  571-672, 

Permit  to  do  business,  572. 

Societies  shall  not  employ  paid  agents.  572-573. 

Beneficiary  shall  have  no  vested  riglit;  change  of  beneficiary,  573. 

Benefits  not  liable  to  attachment  for  debt,  573. 

Meetings  of  Supreme  Lodge,  573-674. 

False  or  fraudulent  statements;  penalties,  574. 

Kefusal    to  make   report;    violation   of   statute;    injunction;    revocation   of 
license;  reinstatement,  574-576. 

Doing  business  without  license;  penalty,  575. 

Societies  exempt  from  this  statute,  575-576. 

Removal  of  suits  to  United  States  courts;  penalty,  576. 

Constniction  of  Missouri  statute   (111.),  184. 

Construction  of  Missouri  fraternal  beneficiary  act  (111.),  184. 

When  contract  regarded  as  made  in  (Mo.),  582. 
MISTAKE: 

Acquiescence   of  member   in    (111.),  187. 

Of  member  respecting  beneficiaries   (111.),  187-188. 
MONTANA: 

Montana  ha^   no  fraternal   beneficiary   code,  610. 
MORTALITY  TABLES: 

Courts  take  judicial  notice  of  (Kas.),  321-322. 

The  N.  F.  C.  table  approved   (Wash.),  993. 
MORTUARY  FUNDS: 

Sacred   to   mortuary   purposes    (Neb.),    643. 

Are   trust   funds    (N.    C),    756. 

See  Funds. 
MUNICIPAL  COURT: 

Of  Chicago,  limited  powers  of    (111.),   160. 
MURDER: 

Of  member  by  beneficiary,  who  are  beneficiaries  in  cases  of  (111.),  173. 
MUTUAL  SOCIETIES: 

And  fraternal  societies,  distinction  between   (Ark.),  25. 

Fraternal  society  is  a  (Colo.),  68. 

Mutual  benefit  associations  are  to  be  deemed  insurance  companies   (Iowa), 
268. 
MUTUALITY: 

Contract  to  repay  amount  paid  in  by  member,  less  benefits  paid,  is  void 
(Ala.),  7. 
NAME: 

Suit  against  society  by  wrong  (Colo.),  59. 

Of  society  as  property  right  (Mich.),  481. 

Property  right  in   (Xeb.),  642. 

Of  society   must   not  mislead    (Xeb.),  642. 
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NAME — Continued : 

Of  society,  changing  of,  does  not  affect   rights  of   members    (S.  C),  863. 

Corporate,  right  to  (Wis.),  1018.  » 

NEBRASKA: 

Statute  relating  to  fraternal  societies,  G12-C33. 

Fraternal  beneficiary  associations  defined,  612. 

Must  pay  death  benefits,  612. 

Class  of  societies  not  included  in  this  Act,  G12. 

Act   not   retroactive,   613. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  613. 

Age  limits,  613,  626. 

Class  of  beneficiaries,  613,  626-627. 

Societies  not  subject  to  general  insurance  laws,  613,  620. 

Where  society  may  be  sued,  613,  623. 

Benefit  fund  not  liable  to  attachment  for  debt,  614. 

Existing   societies    may    continue    doing   business,    614. 

Foreign  associations;  requirements  for  permission  to  do  business,  614-615, 
616-617,  632. 

Annual  report,  615-616,  627. 

Appointment  of  Auditor  of  Public  Accounts  as  attorney;  service  of  process, 
616-617. 

Permit  to  do  business,  617. 

Societies  not  to  employ  paid  agents,  617. 

Change  of  beneficiary,  617. 

Meetings  of  Supreme  Lodge,  617. 

Failure  to  make  report;  maladministration;  revocation  of  license,  618,  629. 

Doing  business  without  authority;   penalties,  618. 

Obtaining  money  by  fraudulent  representations;  penalties,  619. 

Medical  examination  of  applicants  for  membership,  619. 

Organization  of  fraternal  societies,  619-620. 

Investment   of   funds,   620-621,   628-629. 

Filing  copy  of  constitution  and  by-laws,  621. 

Contracting  with  other  societies  to  guarantee  payment  of  death  benefits, 
etc.,  621-622. 

Consolidation  of  societies;   reinsurance,  622. 

Violation  of  statute;  punishment,  623. 

Frauds  on  life  insurance  companies;   punishment,   024. 

Mutual  benefit  associations,  624. 

Articles  of  incorporation,  625. 

Duplication  of  names,  625. 

Amount  payable  under  certificate  limited  by  amount  derived  from  assess- 
ment, 626, 

Kequirements   preliminary    to   doing  business,   625-626. 

By-laws  and  notices  must  state  objects  of  assessments,  626. 

Examination  of  books  and  accounts,  627. 

Certificate  of  incorporation,  629-630. 

Fraud  of  agent,  physician,  etc.;  penalties,  630. 

Natural  or  stipulated  premium  plan  companies,  630-631. 
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NEBRASKA— Continued : 

Fees  payable  to  the  State,  631-032. 

Societies  exempted  from  the  provisions  of  this  Act,  632. 

Retaliatory  clause  as  between   States,  633. 

Deposit  of  security  fund  with  Auditor  of  Public  Accounts,  633. 
NEGLIGENCE: 

Company   liable  for  agent's    (Hawaii),   129. 

Society  liable  for  acts  of  its  surgeon   (Cal.),  37. 
NEGOTIATIONS: 

Do  not  waive  forfeiture   (Minn.),  522. 
NEVADA: 

Nevada  has  no  fraternal  society  code,  657. 

General  insurance  laws  not  applicable  to  fraternal  societies,  657. 

Act  of  March  2^,  1907,  relative  to  interpleader,  applicable  to  fraternal  so- 
cieties, 657-658. 
NEW   HAMPSHIRE: 

Statutes    relating    to    fraternal    societies,    660-673. 

Definition  of  fraternal  beneficiary  association,  660. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  660. 

Class  of  beneficiaries,  660. 

Existing  societies  may  continue  business,  660-661. 

Admission  of  foreign  corporations;  provisions,  661. 

Must  be  authorized  to  do  business  in  State  where  incorporated.  661. 

Examination  of  societies'  affairs,  661,  669-670. 

Annual  statement,  661-663,  668-669. 

Additional  inquiries,  663. 

Appointing    Commissioner    of    Insurance    as    attorney;    service    of    process, 
663-664. 

Permit  to  do  business,  664,  669,  670-671. 

Organization  of  new  and  re-incorporation  of  old  societies,  664. 

Societies  not  to  employ  paid  agents,  664. 

Beneficiary   cannot  pay   member's   dues,   664. 

Benefit  fund  not  liable  to  attachment  -for  debt,  664-665. 

^leetings   of   Supreme  Lodge,  665. 

False  or  fraudulent  statements  by  officers,  physicians,  etc.,  665. 

Failure  to  file  report;   maladministration;   revocation  of  license;   reinstate- 
ment,  665-666. 

Doing  business  without  license;  penalty,  666,  672. 

Societies  not  subject  to  this  Act,  666,  669. 

Provisions  of  the  ii^urance  code  applicable  to  fraternal  societies,  667-684. 

Policies  must  contain  the  entire  contract  between  the  parties,  667. 

Diversion  of  funds  for  political  purposes,  667-668. 

Production  of  books  and  records  before  courts  and   investigation  commit- 
tees.  668. 

•'An  act  placing  certain  corporations,  associations,  etc.,  under  the  jurisdic- 
tion of  the  Insurance  Commissioner,"  668. 

^iust  file  copy  of  charter  and  by-laws,  etc.,  with  Commissioner,  669. 
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NEW  HAMPSHIRE— Continued: 

Violation  of  statute;   penalty,  (569,  672-673. 

Maladministration;   revocation  of  license,  669-670. 

Licensing  agents,  671-672. 

Fees    of    Commissioner,    673. 
NEW  JERSEY: 

Statute  relating  to  fraternal  societies,  677-684. 

Definition  of  fraternal  society,  677. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  677. 

Class   of  beneficiaries,  677. 

Fraternal  societies  exempt  from  insurance  laws,  677. 

Existing  societies  may  continue  to  do  business,  677-678. 

Admission  of  foreign  societies,   678. 

Must  file  copy  of  charter,  articles  of  association,  constitution  and  laws,  678. 

Appointment  of  Commissioner  as  attorney;  service  of  process,  673,  680-681. 

Must  be  authorized  to  do  business  in  State  where  incorporated,  678. 

Examination  of  societies'  books  and  affairs,  678,  682. 

Annual   report,  678-680. 

Additional  inquiries,  680. 

Permit  to  do  business,  681. 

Societies  shall   not  employ   paid  agents,  681. 

Beneficiary   shall   not.  pay  member's  dues,  681. 

Benefit  fund  not  liable  to  attachment  for  debt,  681. 

Meetings  of  Supreme  Lodge.  681-682. 

False  or   fraudulent  statements   by   officers,  physicians,  etc.;    penalty,   682. 

Failure   to   make   report;    maladministration;    revocation    of   license;    rein- 
statement, 682-683. 

Doing   business   without   authority;    penalty,   683. 

Societies  exempt  from  the  operation  of  this  Act,  683-684. 

Fees  payable  to  Commissioner  of  Insurance,  684. 
NEW  MEXICO: 

Statute  applicable  to  fraternal  societies,  698-703. 

Annual  report,  698-700,  701. 

Status  of  fraternal  societies,  700. 

Fee  for  filing  annual  report,  700. 

Status   of   subsequently    organized    life   and   accident  associations,    700-701. 

Certificate  of  authority  to  do  business,  701. 

Doing  business  without  authority;  penalty,  701. 

Appoint  of  Superintendent  of  Insurance  as  attorney;  service  of  process,  702. 

Admission  of  foreign  societies;  provisions,  702-703. 
NEW  TRIAL: 

New  evidence  must  be  such  as  to  probably  change  result  (Minn.),  519. 
NEW  YORK: 

Statute  relating  to  fraternal  societies,  704-714. 

Incorporation  of  fraternal  societies;  license,  704-705. 

Reincorporation   of    existing   societies,    705-706. 

Admission   of  foreign  societies,  706-708. 

Minimum  amount  of  insurance  necessary,  706. 
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NEW  YORK— Continued: 

Examination  of  societies'  affairs,  706-707,  712. 

Maladministration;   revocation  of  license,  707-708. 

When  examination  of  society's  affairs  not  necessary,  708. 

Mutual  benefit  fraternities;  exempt  from  insurance  laws,  708. 

Societies  to  enact  necessary  laws,  708-709. 

!Must  file  with  Superintendent  of  Insurance  copy  of  constitution  and  laws, 
709. 

Agreements  for  benefits;   amount  limited,  709-710. 

Sources  of  benefit  fund,  710. 

Benefit  fund  shall   not  be  diverted  to  any  other  purpose,  710. 

Annual  report,  710-711. 

Additional   inquiries,   711-712. 

Refusal  to  make  report;   maladministration;   revocation  of  license,  712-713. 

Violation  of  statute;   punishment,  712-713. 

Rights  of  members;  notices  of  assessments,  713. 

Benefit  fund  not  subject  to  attachment   for  debt,  713. 

Application  of  this  Act;  societies .  exempt,  713-714. 

Consolidation  of  societies;   reinsurance;   transfer  of  membership  or  funds, 
714. 
NEXT  OF  KIN: 

Who  are  (Ga.),  112. 
NIECE: 

By  affinity  as  beneficiary  (Iowa),  274-275. 
NON-FORFEITURE  STATUTES: 

Contracts  of  fraternal   societies   not  under    (Mo.),   578. 
NORTH  CAROLINA: 

Statutes  relating  to  fraternal  societies,  733-745. 

What  laws  applicable  to  fraternal   societies,  733. 

Definition   of   fraternal   society,   733-734. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  734. 

Meetings  of  supreme  governing  body,  734-735. 

Conditions  precedent  to  admission   to  do   business,   735. 

Must  file  with   Insurance  Commissioner  copy  of  charter,   articles  of  asso- 
ciation, by-laws,  etc.,  736. 

Contracts   must   be   in    accord    with    charter   and    by-laws,   73C. 

Must  keep  in  treasury  amount  equal   to  one  regular  loss  assessment,  736, 
744. 

Revocation  of  license,  736. 

Diversion   of   funds  for  political   purposes;    penalties.    736-737. 

Production    of   books    and    records   in    court    or    before    investigating   com- 
mittees,  737. 

Violation   of   this   Act,  penalties,   737. 

Contracts  of  insurance  subject  to  State  laws,  738. 

Statements  in  application  shall  be  deemed  representations,  not  warranties, 
738. 

Stipulations  as  to  jurisdiction  and  limitation  of  actions  forbidden,  738. 

Mortality   table  used   in   figuring  expectancy  of  life,  738-740. 
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lYORTH  CAROLINA--<:ontmtted: 

Present  value  of  annuities — table  used  in  figuring.  740-741. 

False  or  fraudulent  statements  made  by  agents,  physicians,  etc.;  penalties, 
741. 

Company  making  false  statements;  penalty.  741-742. 

Kefusal   to   exhibit   books   on    demand;    penalties,   742. 

Medical  examination  condition  precedent  to  issuance  of  certificate,  742. 

Husband  may  insure  life  for  benefit  of  wife  and  children,  742. 

Benefit  fund  not  subject  to  creditors'  claims,  743. 

Beneficiary  may  maintain  action  in  own  name,  743. 

Married  women  as  beneficiaries,  743. 

Life  insurance  companies  defined,  743. 

Amount  of  benefit  must  be  stated  in  contract,  743. 

Must  exhibit  books  and  papers  to  Insurance  Commissioner  on  demand,  744. 

Annual  reports,  744. 

Duties  of  Insurance  Commissioner,  744-743. 

Act   covers  all   insurance  companies,   745. 
irORTH  DAKOTA: 

Statute    relating   to    fraternal    societies,    758-768. 

Definition  of  fraternal  beneficiary  society,  758. 

Shall  make  provision  for  payment  of  benefits  in  case  of  death,  758. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  758. 

Societies   exempt    from    insurance    laws,   758-759. 

May  create  and  maintain  a  reserve  fund,  769. 

Existing   societies    may    continue    to    do   business,    759. 

Admission  of  foreign  societies;  requirements,  759-760. 

Must  be  authorized  to  do  business  in  State  where  incorporated;   filing  cer- 
tificate of  authorization,  759-760. 

Examination  of  societies'  afi'airs,  759-760. 

Annual  report,  760-762. 

Additional  inquiries,  762. 

Appointment  of  Commissioner  as  attorney;    service  of  process,   762. 

Permit  to  do  business,  763. 

Filing  copy  of  articles  of  incorporation,  constitution  and  laws,  763. 

Societies  not  to  employ  paid  agents,  763. 

Beneficiaries  cannot  pay  members'  dues,   763-764. 

Benefit  fund  not  subject  to  attachment  for  debt,  764. 

Bates  of  assessment  to  be  not  lower  than  indicated  necessary  by  Fraternal 
Congress   mortality    table,    764. 

Fraternal  Congress  mortality  table,  764-766. 

greetings  of  legislative  or  governing  body,  767. 

False   or   fraudulent   statements   by   oflficers,   physicians,   etc.;    penalty,   767. 

Refusal  to  make  statement;  maladministration;  revocation  of  license;   rein- 
statement, 767-768. 

Doing   business   without   authority;    penalties,    768. 
NOTICE: 

Public  is  charged  with,  of  limited  powers  of  societies  (111.),  160. 

Printing  and  mailing  of,  regarding  assessments  (111.),  162. 
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NOXICR— Continued : 

Kequii  ements  of  assessment   (Ill.)»  183. 

Courts  do  not  take,  of  foreign  statutes   (Kas.),  329. 

Judicial,  taken  of  mortality  tables    (Kas.),  321-322. 

Public  charged,  as  to  corporate  powers  (Kas.),  328. 

Of  assessments  under  amendments   (Minn.),  531. 

To  member  of  charges  (Mo.),  600. 

Of  assessments    (Neb.),  653. 

Of  laws  imputed  to  member  (X.  J.),  696. 

Respecting  assessments   (N.  C),  753. 

Member  entitled  to,  before  trial  (R.  I.),  853. 

Memlier  entitled  to.  of  amendments  to  laws  (Texas),  938. 

See  Assessments,  Contracts^  Forfeiture,  Suspension. 
OBLIGAXIOlfS: 

Of  societies  not  increased  by  taking  benefits  of  laws  (111.),  161. 

Of-  member  not  affected  by  society's  unauthorized  act   (lll.)>  170. 
OCCUPATIONS: 

"Saloonkeeper,"  definition  of    (Ala.),   12-13. 

Assessments  for  hazardous  (Colo.),  54-55. 

Hazardous;  assessments;  forfeiture  (Colo.),  54-55. 

After-enacted  laws  respecting  (Conn.),  70. 

After-enacted  laws  valid  (111.),  189. 

Members  engaging  in  prohibited  (Ind.),  240. 

Member's  engaging  in  prohibited;  waiver  of  forfeiture  (Ind.),  233. 

Prohibited;  after-enacted  laws   (Kas.),  313. 

After-enacted  laws  as  to,  luireasonable   (Minn.),  525. 

Prohibited;   saloonkeepers    (Minn.),  525. 

Change  of;  forfeiture  (Minn.).  522. 

Member  entering  prohibited  (Mo.),  591. 

What  does  not  constitute  change  of  (X.  C),  747. 

After-enacted  law  valid  (N.  J.),  69U. 

Member  has  vested  right  to  follow  any,  not  prohibited   (X.'  Y.),  717- 

After-enacted  laws  prescribing,  not  valid  (X.  Y.),  717. 

"Cattle  shipper"  defined  (Vt.),  959. 

What  is  meant  by  term  "occupation'*  (Wis.).  1028. 

Prohibited  by  after-enacted  laws  (Wis.),  1023. 

See  Forfeiture. 
OFFICERS: 

Local,  are  agents  of  society  (Colo.),  58. 

Agency  of  local  (D.  C),  99. 

And  agents,  distinction  between  (Ca.),  107-108. 

Local  collecting,  agency  of    (Ida.),   139. 

Of  local  lodge,  agency  of  (111.),  167-168. 

Acts  of  chief,  bind  society   (111.),  182. 

Powers  of  president  (111.),  183. 

Absence  of  collecting  (Iowa),  295. 

Waivers  by  (Iowa),  297. 

Service  of  summons  against  society  upon  (Ind.),  229. 
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OFFICERS— Continued  : 

Local,  agency  of  (Ka&.)»  320. 

Agency  of  local  (Kas.),  318. 

Assistant  to  collecting;  agency   (Kas.),  316. 

Local,  cannot  waive  laws  (Mass.),  445. 

Official  actions  presumed  to  be  correct  and  lawful  (N.  Y.),  730. 

Removal  of,  at  will  (N.  Y.),  729. 

See  Agency  and  Waivers. 
OHIO: 

Statute  relating  to  fraternal  societies,  774-790. 

Fraternal  beneficiary  association  defined,  774. 

Lodge  system  defined,  774. 

Representative  form  of  government  defined,  774-775. 

Societies  shall  be  exempt  from  general  insurance  laws,  775. 

Must  provide  for  the  payment  of  death  benefits,  775. 

Class  of  beneficiaries,  775. 

Age  limits  of  members,  775-776. 

Certificate  must  specify  maximum  amount  of  benefits  provided,  776. 

What  constitutes  a  contract  of  insurance,  770. 

A\Tiat  societies  may  create  and  maintain  a  reserve  fund,  776. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  776. 

Investment  of  funds,  776-777. 

Powers  to  lew  extra  assessments,  776-777. 

Distribution  of  funds,  777. 

Organization  of  fraternal  societies,  777-780. 

Status  of  existing  societies;  reincorporation,  amendments,  780. 

Consolidation  of  societies;  transfer  of  membership  or  funds,  780. 

Members  must  exhaust  remedies  of  societies  before  resorting  to  civil  courts, 
781. 

Annual  license,  781. 

Admission  of  foreign  associations;  requirements,  781-783. 

Power  of  attorney;  service  of  process,  783. 

JMeetings  of  legislative  or  governing  body,  783-784. 

OflRcers  and  members  not  personally  liable  for  obligations  of  society,  784. 

Waiver  of  provisions  in  constitution  and  laws,  784. 

Grand  lodges  to  be  treated  as  federation  not  as  single  state  organizations, 
784. 

Filing  amendments  to  constitution  and  laws,  784-785. 

Annual  reports,  785. 

Examination  of  affairs  of  domestic  associations,  785. 

Violation  of  law;   maladministration;   injunction;    appointment  of  receiver, 
785-786. 

Examination  of  affairs  of  foreign  associations,  787-788. 

Refusal  to  submit  to  examination;   revocation  of  license,  787. 

Revocation  of  license,  787. 

What  societies  not  subject  to  this  act,  788. 

False  or  fraudulent  statements;  penalties,  788-789.  • 

Doing  business  without  license;  penalty,  789. 
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OHIO— Continued: 

Violation  of  statute;  penalty,  789. 

Definitions,  789-790. 

Deputy  coniinissioner  to  perform  duties  in  absence  of  commissioner  of  in- 
surance, 790. 

Previous  statutes  repealed,  790. 
OKLAHOMA: 

Statute  relating  to  fraternal  societies,  796-810. 

Fraternal  beneficiary  association  defined,  796-797. 

Must  make  provision  for  payment  of  death  benefits,  796. 

Expense  fund  to  be  derived  from  assessments,  796. 

Class  of  beneficiaries,  796. 

Exemption  from  provisions  of  insurance  laws,  796. 

May  create  and  maintain  a  reserve  fund,  796. 

Existing  associations  may  continue  business,  797. 

Admission  of  foreign  societies,  797-798. 

Filing  copy  of  constitution  and  laws,  797. 

Power  of  attorney;  service  of  process,  797;  800-801. 

Examination  of  societies'  affairs,  798;  801-802. 

Annual  report;  license,  798-800. 

Additional  inquiries,  800. 

Permit  to  do  business,  800. 

Incorporation  of  fraternal  societies,  802-803. 

Reincorporation,  803-804. 

Powers  and  privileges  of  societies  so  incorporated,  804-805. 

Shall  not  employ  paid  agents,  805. 

Beneficiary  has  no  vested  right,  805. 

Benefit  fund  not  subject  to  attachment  for  debt,  805. 

Rates  of  assessment  to  be  not  lower  tnan  indicated  necessary  by  Fraternal 
Congress  mortality  table,  805. 

Fraternal  Congress  mortality  table,  805-808. 

Meetings  of  legislative  or  governing  body,  808. 

False  or  fraudulent  statements;  penalties,  808. 

Refusal  to  make  report;  penalty,  808-809. 

Maladministration;  revocation  of  license;  reinstatement,  809. 

Doing  business  without  authority;  penalties,  809-810. 

Retaliatory  clause,  as  between  states,  810. 

Act  applies  only  to  fraternal  beneficiary  associations,  810. 

What  societies  not  subject  to  this  act,  810. 
OLD  AGE: 

Benefits,  statute  respecting,  construed  (Cal.),  48. 

See  Benefits. 
OPIATES: 

Death  from,  through  accident  (Mo.),  604. 

Overdose  of  poison;  suicide  (Iowa),  294. 

Use  of  (La.),  364. 

See  Suicide.  ^ 
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OPINIONS: 

Of  physicians  as  to  suicide  (Ill.)>  175. 
Of  physician  as  evidence  (Neb.),  <J56. 
See  Evidence. 
OREGON: 

Oregon  has  no  frateraal  society  code,  813. 

Fraternal  societies  exempt  from  general  insurance  laws,  813,  814,  816. 

Certain  sections  of  the  general  insurance  code,  813-816. 

Licenses  to  companies;  conditions,  813. 

License  fees,  fines,  taxes,  etc.,  813-816. 

Examination  of  companies*  affairs,  814.  , 

Power  of  attorney,  814. 

Annual  report,  814-815. 

*'An  Act  to  license  and  regulate  life  and  casualty  insurance  companies  and 

societies,"  816. 
Insurance  commissioner  has  power  to  decide   whether  an  association   is  a 

fraternal  society,  816. 
Such  decision  to  be  final,  816. 
ORGANIC  LAW: 

Definition  of  (111.),  171. 
ORPHANS: 

Who  are  (Minn.),  623. 
PARALYSIS: 

Definition  of  (Mo.),  603. 
PAROL: 

Contract,  when  valid  (Ark.),  27-28. 

Evidence  received  to  vary  contract  (Kas.),  312. 

See  Contract  and  Evidence. 
PARTNERSHIP: 

Society  is  not   (Mich.),  493. 

Unincorporated  lodge  is  not  (Kas.),  324. 

See  Society. 
PAYMENT: 

Of  taxes;  levy  illegal  (111.),  182. 

To  wrong  claimant   (Iowa),  275. 

Suit  for,  by  beneficiary  against  stranger  (Ind.),  231. 

Of  assessments  after  member's  death   (Ind.),  236. 

Presumptions  as  to  (Mich.),  480. 

See  Benefits,  Forfeiture,  Assessments. 
PENALTIES: 

For  failure  to  pay  losses  promptly  (Ark.),  26. 
PENNSYLVANIA: 

Statutes  relating  to  fraternal  societies,  822-834. 

Incorporation  of  fraternal  societies,  822-825. 

Powers  and  duties  when  so  incorporated,  822-825. 

Charter;  what  it  must  show,  824. 

Newspaper  publication  of  intention  to  apply  for  charter,  824. 
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PENNSYLVANIA— Continued : 

Miscellaneous  requirements,  824-825. 

Annual  report,  825-826. 

Examination  of  societies'  books,  826. 

Refusal  to  make  report;  penalty,  8^6. 

Bonding  of  officers  of  societies,  826-827. 

Filing  certificate  to  be  bound  by  provisions  of  this  act,  827. 

Creation  of  subordinate  lodges,  827-828. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  828. 

Cla«s  of  beneficiaries,  828. 

Frat<»rnal  societies  exempt  from  insurance  laws,  828. 

Exemption  from  taxes,  828. 

Filing  copy  of  constitution;  laws,  changes  or  amendments,  828. 

Annual  report;   form  of,  828-830. 

Failure  to   file   statement;    penalty,  830. 

Limited  powers  of  insurance  commissioner,  830. 

What  societies  not  subject  to  this  act,  830-831. 

Tp  whom  benefits  are  payable  on  death  of  beneficiary,  when  no  new  designa- 
tion is  made,  831. 

Power  of  attorney;  service  of  process,  831-833. 

''An  Act  to  punish  frauds  upon  life  insurance  companies  by  agents,  physicians 
and  others,"  833. 

"An  Act  to  enable  minors,  above  the  age  of  eighteen  years,  to  contract  for 
membership  in  fraternal  beneficial  societies,"  833-834. 
PHYSICIAN  AND  PATIENT: 

Privileged  communications    (Ida.),   139-140. 

Opinions  of,  in  suicide  cases    (III.),  175. 

Privileged  communications,  when   (low'a),  292. 

Privileged  communications  between   (Ind.),  239. 

Physician  not  privileged  witness   (Ind.),  231. 

Communications  between  (Mich.),  480. 

Physicians  testifying;  waiver  of  exemptions   (Minn.),  518. 

Belations  of  (Mo.),  584. 

Physician  may  be  made  competent  witness  (X.  C),  749. 

Waivers  of  statutory  privilege  void  unless  made  in  court  (N.  Y.),  721. 

When  relation  exists  (X.  Y.),  721. 

Relations  between   (Ohio),  793. 

Physician,  testimony  of  (Wash.),  992. 

Where  relation  does  not  exist   (W.  Va.).  1000. 

See  Privileged  Communications  and  Waivers. 
PLANS: 

Change  of,  by  society   (Colo.),  55. 

Change  of   (Ind.),  245-247. 
PLEADINGS: 

Xecessary  averments    (Ind.),  237. 

Promise  to  pay;  defenses  need  not  be  negatived   (Ind.),  229. 

Averments  necessary   (Ind.),  232. 

Defenses  need  not  be  negatived    (Ind.),  229. 
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PLEADINGS— Continued- 
Must  raise  question  of  eligibility  of  beneficiary   (Kas.),  315. 

Performance  of  precedent  conditions   (Kas.),  313. 

Rule  as  to  misrepresentation   (Mo.),  592. 

Forfeitures    (Mo.),  588. 

And  proof,  requisites  of,  in  case  of  foreign  society   (Mo.),  583. 

Forfeiture  must  be  set  up  specially   (S.  C),  801. 
POISON: 

Death  from  overdose  of;  suicide  (Iowa),  294. 

Accidental  poisoning;  suicide   (Mich.),  480. 

See  Suicide. 
POLICY: 

Of  society  will  not  be  interfered  with  by  courts  (Cal.),  47. 

See  Courts  and  Powers. 
POST  MORTEM: 

Assessment  society;  burden  of  proof   (Ark.),  23. 

Plan,  change  from,  to  advance  assessments,  valid   (Colo.),  55. 

See  Plans,  Assessments,  After-Enacted  Laws. 
POWERS: 

Of  societies  respecting  compromises  (Conn.),  72. 

Of  Supreme  Lodge  (111.),  192. 

Limited,  of  societies;  public  charged  with  notice  of   (111.),  169.        ^ 

Reserve,  to  amend  laws   (111.),  193. 

Legislative,  cannot  be  delegated    (111.),  193. 

Provisions  requiring  bringing  suit  in  limited  time  valid  (111.),  160. 

Of  president  of  society  (111.),  183. 

Of  chief  officials  to  bind  society   (111.),  182. 

Limited,  public  is  charged  with  notice  of  (111.),  169. 

Corporate,  public  charged  with  notice  of   (Kas.),  328. 

Corporate,  of  society;  limitations  (Kas.),  312. 

Of  societies,  knowledge  of,  imputed  (Kas.),  312. 

Corporate,  limited   (Neb.),  641. 

Legislative,  cannot  be  delegated    (Tenn.),  902. 

Of  societies,  po>yer  of  expulsion  included  in  (R.  I.),  854. 

See  Societies. 
PREFERENCES: 

Of  creditors   (Cal.),  30. 

No  claim  for  benefits  entitled  to   (N.  Y.).  731. 
PREMIUM: 

Contract  not  effective  until  payment  of  first   (Ark.),  23. 

Prompt  payment  of    (Ind.),  229. 

See  Assessments. 
PRESIDENT: 

Of  society,  powers  of   (111.),  183. 
PRESUMPTIONS: 

Against  suicide  (Ark.),  19. 

Of  legality  of  marriage    (Colo.),  56. 

Of   death   from    absence,   when    (111.),    170. 
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PRESUMPTIONS— Continued : 

As  to  statute  law  in  foreign  State   (ill.))  i'i- 

Against  suicide   (111.);  178. 

Of  good    standing   to   continue    (III.),    180. 

Of  sanity  in  suicide  cases   (111.),  181. 

None  of  survivorship  in  deaths  in  common  disaster  (111.),  185. 

Sanity  presumed  in  absence  of  proof   (111.),  181. 

Statute  of  foreign  State;  presumption  as  to   (111.),  171. 

What  will  be  indulged  in    (111.),  188. 

Burden  of  proof  (Iowa),  287. 

That  beneficiary  named  is  competent  to  take   (Iowa),  293. 

In  favor  of  suicide    (Ind.),  241. 

In  suicide  cases    (Ind.),  232. 

Of  death  from  absence   (Kas.),  313*314. 

Of  death  when  fugitive  is  absent   (Ky.),  336. 

That  death  was  by  accident  (La.),  364. 

Presumptions  against   suicide    (Md.),  415. 

As  to  payments    (Mich.),  480. 

In  suicide  cases  (Minn.),  517. 

As  to   common   law   being   same   everywhere    (Mo.),   596. 

As  to  foreign  statutes   (Neb.),  634. 

Statutes  of  foreign  States;  presumptions  (Neb.),  634. 

Against  suicide  (Ore.),  820. 

None  in  favor  of  legality  of  assessments   (lenn.),  904. 

That  laws  are  known  to  members  (Va.),  978. 

With  respect  to  seal  (Vt.),  960. 

Respecting  suicide  (Wis.),  1029. 
PRIVILEGED  COMMUNICATIONS: 

Physicians;   waiver  of  exemptions   (Ida.),   139-140. 

To   physicians,   waiver   of    (Ida.),    139-140. 

Privileged  communications   (Iowa),  292. 

Physician  is  not  privileged  witness  (Ind.),  231. 

When  privileged  communications  (Ind.),  239. 

W^hat  are  privileged  communications  (Mich.),  482. 

Before  lodge  trials   (Mich.),  480. 

Privileged  communications  (Mo.),  584. 

May  be  made  competent  (N.  C),  749. 

Of  physicians  as  evidence  (Ohio),  793. 

When  cannot  be  admitted   (N.  Y.),  721. 

Of  physician    (Wash.),  992. 

Privileged  communications   (W.  Va.),  1000. 

See  Eyidence,  Physician  and  Patient,  Waivers. 
PROCESS: 

See  Summons. 
PROHIBITED  OCCUPATIONS: 

"Saloonkeeper,"  definition  of   (Ala.),   12-13. 

See  Occupations. 
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PROMISSORY  WARRANTY: 

Requires   cessation   from   former  practice    (Ind.),.  243. 

Excessive   use  of   intoxicating  liquors    (Ind.))  243. 

Breach  of;   excessive  indulgence  in  liquor   (Ind.),  237. 

See  Warranty  and  Contract. 
PROMOTSRS: 

Contracts  of   (111.),  192. 

Contracts  of   (Iowa),  279. 

Acts  of,  not  binding  on  society   (N.  D.),  7(59. 

See  Contracts. 
PROOFS  OF  LOSS: 

Waiver  of  (Ark.),  20. 

Proof  of  by-laws    (Ark.),  22. 

Death,  proof  of;  requisites   (Cal.),  34. 

Proofs  of  death,  waiver  of  (Colo.),  58. 

Proofs  of  death,  waiver  of  (Fla.),  102. 
PROOFS  OF  LOSS: 

Proofs  of  death  waived  by  denial  of  liability  (111.),  181. 

Denial  of  statements  in  death  proofs  by  betieficiary   (111.),  191. 

"Satisfactory  proofs  of  death,"  definition  of   (111.),  174. 

Proofs  of  death  admissible  in  evidence   (111.),  191. 

Coroner's  verdict  admissible  in  evidence    (111.),   174. 

Statements   in,   may   be   denied   by   beneficiary   though   beneficiary   offered 
proofs  in  evidence   (111.),  175. 

Proofs  of  death,  definition  of,  when  satisfactory  (111.),  174. 

Proofs  of  death  waived  by  denial  of  liability   (Iowa),  278,  293,  286. 

Waiver  of  (Ind.),  227,  228. 

Proofs  of  death  in  disappearance  case  (Kas.),  323. 

Proofs  of  death,  admissions  by  beneficiary  in  (Kas.),  327. 

Proofs  of  death  waived  by  refusal  of  blanks  (Kas.),  319. 

Waived  by  denial  of  liability    (La.),  361. 

Requirement  that  they  be  made  within  certain  time,  valid  (Md.),  416. 

Proofs  of  death  waived  by  denial  of  liability   (Md.),  410. 

Proofs  of  death;    delays   due   to   society    (Mich.),   491. 

Waived  by  denial  of  liability   (Mich.),  487. 

Furnishing  blanks  does  not  waive  defenses   (Mo.),  599. 

Proofs  of  death  waived  by  denial  of  liability  (Mo.),  583. 

Proofs  of  death  waived  by  refusal  to  furnish  blanks  and  denial  of  liability 
(Mo.),  600. 

Proofs  of  death  waived  by  denial  of  contract    (N.  C),  763. 

Proofs  of  death  waived  by  denial  of   liability    (N.   C),   746. 

Proofs  of  death  admissible  in  evidence  (Xeb.),  635. 

Value  of  proofs  of  death  as  evidence  (N.  D.),  771. 

Proofs  of  death;  suit  to  be  brought  in  limited  time  (N.  Y.),  715. 

False  statements  in  proofs  of  death   (Ore.),  817. 

Proofs  of  death  to  be  furnished  before  suit   (Ore.),  818. 

Proofs  of  death   furnished  by  agent  not  evidence    (Ore.),  820. 

Proofs  of  death  prima  facie  evidence  of  cause  of  death   (Pa.),  847. 
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PROOFS  OF  LOSS-Continued: 

Waived  by  denial  of  liability    (S.  C),  860. 

Effect  of  delivery  to  agent   (S.  D.),  882. 

Ptoofs  of  death,  when  not  required  from  beneficiary    (Texas),  930. 

False  statements  in  (Texas),  924. 

Requirements  for    (Utah),  950. 

Delay  in  furnishing  blanks  (Wash.),  995. 

False  staiements   in    (Wash.),   994. 

Waived  by  denial  of  liability  (W.  Va.),  1002. 

False  affidavits  (W.  Va.),  1002. 

Proofs  of    death  as  prima  facie  evidence  of  suicide  (Wis.),  1028. 

Proofs  of  death;  requirements  reasonable    (Wis.),   1022. 

Proofs  of  death;  denial  of  liability    (Wis.),   1022. 

Proofs  of  death   showing  suicide  receivable  in  evidence    (Wis.),   1022. 
PROPERTY: 

Rights  of  members  (Cal.),  46. 

Member's   interest   in,   belonging   to   society   terminates   when   membership 
ceases  (Cal.),  46. 

Of  local  lodge   (Mich.),  487. 

Right  in  corporate  name   (Neb.),  642. 

Of  lodge  subject  to  taxation  (Miss.),  553. 

Wliat  becomes  of,  when  charter  is  forfeited  (S.  C),  860. 

See  Vested  Interests. 
PUBLIC: 

Policy  as  to  beneficiaries   (Mich.),  485. 

Charged  with  notice  of  limited  powers  of  societies    (111.),  169. 
RATIFICATION: 

Of  agent's  acts    (111.),   170. 

Cannot  be  made  of  ultra  vires  contract   (111.),  169-170. 

See  Waivers  and  Agency. 
READJUSTMENT: 

Increasing  members'  rates  by  (111.),-  193. 

And   increase   of   rates    (Kas.),   325. 

Right  to  raise  and  readjust  rates   (Mass.),  442-443. 

After-enacted   laws    and    (Mass.),   441-442. 

Increasing   rates    by    after-enacted    laws    (Mich.),    469. 

And  increase  of  rates   (Mich.),  469. 

Rates  subject  to  change  (Mo.),  578. 

Failure  to  pay  increased  rates   (Mo.),  579. 

Increasing  of  rates  by  after-enacted  laws  valid   (Tenn.),  901. 

Valid    (Tenn.),   901. 

Increase  of  rates:     Meaning  of  term   (Va.),  976. 

Increase  of  rates  as  required   (Va.),  976. 

See  After-Enacted  Laws. 
REASONABLE: 

After-enacted  laws   (Conn.),  70. 

After-enacted  occupation  laws  valid   (111.),  189. 

After-enacted  laws,  what  are  (111.),  194. 
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SEASON  ABLE— Continued : 

After-enacted  Buicide  laws  are   (II1.)»  1^« 

What  by-laws  are  not   (Ind.))  235. 

By-laws  respecting  suspension    (Md.))  410. 

Laws;  when  unreasonable  as  to  members'  right  to  resort  to  courts  (Minn.), 
619. 

After-enacted  laws  must  be   (Minn.),  531. 

When  after-enacted  laws  are  not  (Minn.),  517. 

See  By-laws  and  After-Enacted  Laws. 
KECEIVESS: 

Liability   of    (Mjch.),  486. 

May  enforce  collection  of  assessments  (Mich.),  491. 

Will  not  be  appointed  for  foreign  society  which  has  no  property  within 
the  State  (N.  C),  752. 

For  insolvent  society    (Pa.),  837. 

Receivership;  no  assessments  for  subsequent  losses  (K.  I.),  857. 
REDUCTION: 

Of  benefit  by  after-enacted  laws  (Mass.),  447,  449. 

Of  benefits  by  after-enacted  laws   (N.  J.),  692. 

Of  benefits  by  after-enacted  laws  void   (N.  Y.),  724. 

Of  benefits  by  after-enacted  laws   (Tenn.),  908. 

Of  benefit  due  under  contract  void   (Texas),  939. 

Of  certificate V void   (Texas),  941. 

See  After-Enacted  Laws,  Repudiation. 
REINCORPORATION : 

Right  of  (N.  Y.),  729. 
REINSTATEMENT: 

Burden  of  proof  as  to   (Ark.),  19. 

Stipulation  as  to  good  health    (Ark.),  20. 

Of  forfeited  certificate   (Cal.),  32. 

In  forfeited  cases  (Colo.),  60. 

A  personal  privilege    (D.   C),   98. 

Cannot  take  place  after  member's  death  (D.  C),  100-101. 

A  personal  privilege    (Ga.),   115. 

Where  local  officers  are  agents  of  society   (111.),  167. 

Health  certificate  required  (Iowa),  278. 

Requirements  of   (Mass.),  446. 

Subject  to  old  conditions  of  contract  (Me.),  386. 

After  forfeiture   (Minn.),  528. 

Conditions  precedent  to   (Miss.),  554. 

Requisites  of  (Mo.),  588. 

Waiver  of  requirements    (Neb.),  635. 

May  be  secured  only  in  strict  conformity  to  laws  (X.  C),  754. 

Acts  of  officers  in  connection  witli,  not  ministerial  (X.  C),  753. 

Court  cannot  issue  mandate  to  effect   (N.  Y.),  719. 

Optional  with  society  (Pa.),  841. 

When  right  to,  exists  (S.  C),  865. 

Application  for,  and  warranty  under  (Tenn.),  907. 
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REINSTATEMENT— Continued : 

Representations  in  application  for  (Texas),  933. 

Is  a  contract  right   (Texas),  928. 

See  Forfeiture,  Suspension,  Trials. 
RELATIVE: 

Stepson  after  death  of  mother  held  not  "to  be   (Ala.),  8-9. 

Who  are  relatives    (Texas),  929. 
RELEASE: 

Suit  to  cancel,  must  tender  back  payment  received   (Ind.),  251. 

Of  claim;  suit  to  set  aside  (Ind.),  251. 

Of  statute  of  limitations  (Cal.),  37.-38. 

Accord  and  satisfaction    (111.),  163. 

On  part  payment  valid  only  in  compromise  cases   (111.),  163. 

See  Compromise. 
RELIEF: 

From   illegal  taxes   (111.),  182. 
REMEDIES,  EXHAUSTING: 

See  Courts. 
REMEDY: 

Where  society  repudiates  contract   (Ga.),  111. 

See  Damages,  Repudiation. 
REPRESENTATIONS : 

And  warranties    (Colo.).  61. 

Versus  warranties   (I^.),  367. 

Materiality  of  (Me.),  387. 

Materiality  of   (X.  C),  752.  , 

Materiality  of,   in  application;   act  respecting  not  retroactive    (R.  I.),  855. 

In   application    for    reinstatement    (Texas),    933.  , 

See  Materiality  and  Warranty. 
REPRESENTATIVE : 

Government;  after-enacted  laws   (Xeb.),  649. 

Form  of  government,  what  is    (Neb.),  641. 

Form  of  government   require<l    (Xeb.),  642. 

See  Societies. 
REPUDIATION: 

Of  contract  by  society  (Ga.),  111. 

Of  contract;  remedy  (N.  C),  747. 

Right  of   action  accrues  upon    (N.  J.),  692. 

Of  contract  gives  right  to  suit  (Texas),  939. 

Of  contract  gives  right  to    sue  (Va.),  974. 

Of  contract;  remedies  under  (Va.),  976. 

See  Reduction,  After-Enacted  Laws. 
RESCISSION: 

Of  contracts;   when  not  allowed   (Ind.),  247. 
RESERVE  FUND: 

Use  of  (Cal.),  46. 

To  be  applied  to  members'  payments  before  forfeiture   (la.),  276-277. 

In  hands  of  society,  duty  to  use  to  prevent  forfeiture  (Kas.),  318. 
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RESERVE  FUND— Continued: 

After-enacted  laws   respecting    (Mass.),   441-442. 

Not  taxable  (Xeb.),  660. 

See  Funds,  Taxation,  Benefits. 
RESORT  TO  COURTS: 

See  Courts. 
RETROACTIVE: 

Statute  relating  to  beneficiaries  is  not   (Del.),  83-84. 

Laws  must '  clearly  so  provide  (Ga.),  114. 

What  State  laws  are  not  (111.),  160. 

When  after-enacted  laws  are  (111.),  189. 

See  After-Enacted  Laws. 
RHODE  ISLAND: 

Fraternal  societies  are  exempt  from  State  supervision,  850. 

Power  of  attorney;  service  of  process,  860. 
RISE: 

Increase  of;  warranty  (Ark.),  27. 

Excepted;   suicide  sane  or  insane   (HI.),  167. 

Risks    assumed   by   consolidation   of   societies    (Iowa),   291. 

Death  from  excepted  cause  (Ind.),  227. 

Of  suicide  not  assumed    (Mass.),  441. 
RITUAL: 

Right  to  use;  suit  of  one  society  against  another  KMich.),  487. 
SALOONKEEPER: 

Meaning  of,  defined  (Ala.),  12-13. 

By-laws   prohibiting  members'   going   into   saloon   business   are   reasonable 
(111.),  189. 

After- enacted  saloon  laws  are  valid   (111.),  189. 

Pronibited  occupation   (Minn.),  525. 

After-enacted  laws  respecting    (N.  J.),  690. 

And  bartender,  who  are   (Wis.),  1028. 
SEAL: 

Society  may  adopt;   presumptions  with  regard  to  same   (Vt.),  960. 
SERVICE: 

See  Summons.. 
SICK  BENEFITS: 

After-enacted  laws   (Cal.),  43-44. 

Suit  for,  before  exhausting  remedies  (Ga.),  109. 

Evidence    (Hawaii),  128. 

Total   disability    (Ind.),   240. 

Restrictions  on  members'  conduct    (Mich.),  490. 

Total  disability  (Mich.),  477. 

Right  to,  survives   (Utah),  947. 

See  Benefits. 
SISTER-IN-LAW: 

May  be  beneficiary,  when  (Cal.),  35. 

May  be  beneficiary  (N.  Y.),  716. 
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SOUTH  DAKOTA— Continued: 

Bonding  officers  of  societies,  868,  869. 

Minimum  number  of  applications  necessary  before  doing  business,  878. 

Authority  to  transact  business,  868. 

By-laws  must  show  object  of  assessments,  868-869. 

Age  limitations,  869. 

Annual  report,  869,  873. 

Additional  reports,  870. 

Investment  of  funds,  870. 

Deposit  of  securities  w^ith  Superintendent  of  Insurance,  870-871. 

Admission  of  foreign  societies,  871-873. 

Insolvency   of   foreign   societies;    maladministration;    revocation   of   license, 

872-873. 
Power  of  attorney;  service  of  process,  871-872. 
Examination  of  books  and  accounts,  872. 

Violation  of  statute;   doing  business  unlawfully;  penalty,  873. 
Doing  business  without  authority;  penalty,  873-874. 

Certificate  of  authority  issued  in  the  name  of  each  subordinate  lodge,  874. 
Failure  to  make  annual  report;  maladministration;  appointment  of  receiver, 

874-875. 
Certificate  of  authority   from  insurance  commissioner,  875. 
Definition  of  mutual  benefit  associations,  875. 
What  societies  not  permitted  to  do  business  in  this  State,  875. 
Payment  of  taxes;  societies  exempt,  876. 
Policies  of  insurance,  to  whom  payable,  876. 
Exemption  from   attachment  for  debt,  876-877. 
Intemperate  habits,  if  generally   known,  no  defense  to  liability  on  policy, 

877. 
Medical    examination   by   company's    physician   conclusive   as   to    health   of 

insured,  877. 
Fraud  or  irregularities  in  application  no  defense  after  three  annual  premiums 

have  been  paid;  exception,  877-878. 
Misstatement  of  age  in  application,  878. 
Retaliatory  clause,  as  between  States,  878. 
Payment  of  taxes,  878-879. 

False  or  fraudulent  statements  in  securing  insurance;  penalties,  879. 
Duties  of  fidelity  and  surety  companies,  879. 
Fraternal   beneficiary   societies   must   comply   with   the   provisions    of   this 

statute,  879. 
STATE  LAWS: 

What  State  laws  are  part  of  contract    (111.),   161. 

Societies  may  obtain  certain  benefits  from,  without  increasing  obligations 

on  existing  contracts  (111.),  161. 
Not  retroactive  (111,),  160. 
After-enacted,  effect  of  (Ky.),  337. 
Amendment  of;  change  of  beneficiary  (Mich.),  478. 
Effect  of  amendment  of   (Mich.),  478. 
Control  certain  societies   (Miss.),  551. 
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SOCIETIES— Continued  : 

Fraternal,  not  a  partnership  in  any  sense   (Mich.),  493. 

Fraternal,  cannot  issue  endowment  contracts  (Minn.),  515. 

Fraternal,  cannot  pay  dividends   or  endowments    (Minn.),  514-515. 

May  be  chartered  in  two  States   (Mo.),  606. 

Fraternal,  definition  of,  in  Missouri  (Mo.),  598. 

Foreign  and  domestic  treated  alike   (Mo.),  594. 

Making  certificates  payable  to  "legal  representatives"  not  fraternal   (Mo.), 
582. 

Fraternal  and  assessment,  exempt  from  general  insurance  laws   (Mo.),  581. 

Fraternal,  exempt  from  general  insurance  laws  (Mo.),  580. 

Fraternal,  defined  (Mo.),  577. 

Fraternal,  limited  in  power  by  statute   (Mo.),  605. 

Foreign;  when  not  authorized  to  do  business  in  State  (Mo.),  602. 

Fraternal,  how  differing  from  old  line  (Mo.),  602. 

Fraternal,  not  restricted  to  assessment  business  (Mo.),  602. 

Insurance  department's  discretion   (Neb.),  642. 

Names  of,  must  not  mislead  the  public   (Neb.),  642. 

Property  rights  of,  in  corporate  name   (Neb.),  642. 

Must  have  representative  form  of  government  (Neb.),  641,  642. 

Duty  of  State  officials  in  case  of  non-compliance  with  State  laws  (Neb.),  641. 

Fraternal,  are  mutual  insurance  societies  (Neb.),  638. 

Exempt  from  general  insurance  laws   (N.  IL),  675. 

Change  of  purposes    (N.  J.),  689. 

Objects  cannot  be  changed  without  vote  of  members   (N.  J.),  689. 

Not  subject  to  insurance  laws   (Ohio),  792. 

Have  power  of  expulsion  (R.'I.),  854. 

Rules  of  law  applicable  to   (S.  C),  865. 

Change  of  name,  effect  of   (S.  C),  863. 

Exempt  from  general  insurance  laws  (S.  D.),  881. 

Exempt  from  general  insurance  laws   (Texas),  944. 

May   incorporate  in  several   States;    when  consolidation  unlawful   (Texas), 
941. 

Fraternal,  what  are  (Texas),  927. 

Fraternal;  exemption  statutes  constitutional  (Texas),  926. 

May  hold  corporate  meetings  outside  of  State  of  charter  (Texas),  925. 

Exempt  from  general  insurance  laws   (Texas),  922. 

May  adopt  seals;  presumptions  respecting  same  (Vt.),  960. 

Laws  classifying  societies  are  constitutional    (Wash.),  994. 

Fraternal  beneficiary  society  defined   (Wis.),  1020. 
SOUTH  CAROLINA: 

South    Carolina   has   no   fraternal   insurance    code,   859. 
SOUTH  DAKOTA: 

South  Dakota  has  no  special  code  for  fraternal  societies,  867. 

Sections  of  general  insurance  laws  applicable  to  fraternal  societies,  867-879. 

Articles  of  association  must  show  plan  of  business  867. 

Confusion  in  names,  867. 

Contract  must  show  limitation  of  amount  to  be  paid.  868. 


1132  FRATERNAL   BOOIETY  LAW 

SUICIDE— Continued : 

Coroner^s  verdict  not  prima  facie  evidence  of   (Ark.),  19. 

Presumption  always  against,  until  contrary  shown   (Ark.),  19. 

Facts  lield  not  sufficient  (D.  C),  99. 

Sane  or  insane  (Ga.),  110. 

Sane  or  insane,  after-enacted  laws   (Ga.),  112. 

Sane  or  insane,  an  excepted  risk  ^111.),  167. 

"Commit  suicide,"  application  of  term    (111.),  172. 

"Insane  impulse,"  detinition  of   (111.),  172. 

Opinions  of  physicians  as  to   (111.),  175. 

Burden  of  proof  always  on  society    (111.),  176-177. 

Presumptions  against   (111.),  178. 

"Sane  or  insane"  clause  valid;   insanity  no  defense   (111.),  179-180. 

Not  a  criminal  act  (111.),  180. 

In  absence  of  proof,  sanity  presumed   (111.),  181. 

Provision  valid    (111.),  182. 

Sane  or   insane  provisions   valid    (111.),    184-185. 

By  strangulation   proved   from  circumstances    (111.),   158-159. 

WTien  insanity  no  defense   (111.),  159. 

Is  no  defense  unless  provided  for  in  contract  (111.),  162. 

After-enacted  by-laws  valid    (111.),   163-164. 

After-enacted  laws  reasonable    (111.),   164. 

Coroner's  verdict  showing  (Iowa),  291. 

Death  from  overdose  of  poison   (Iowa),  294. 

Under  incontestable  clause   (Ind.),  255. 

Cannot  be  proven  by  coroner's   inquest   (Ind.),  250. 

Self-inflicted  injuries  (Ind.),  245. 

Presumptions  in  favor  of   (Ind.),  241. 

Death  from  intemperance  (Ind.),  240. 

Presumptions;  facts  for  the  jury   (Ind.),  232. 

Incontestable  clause  (Kas.),  317. 

Sane  or  insane   (Kas.),  323. 

Provided  against  by  implication    (Ky.),  333. 

.  Is  against  public  policy  (Ky.),  333. 

While  insane   (Ky.),  333. 

Circumstantial  evidence  of   (Ky.),  334. 

Coroner's   inquest   as  to    (Ky.),  334. 

Where  certificate  contained  no  stipulation  against  (Ky.),  334-335. 

Definition  of,  under  sane  or  insane  clause  (Ky.),  335. 

Sane  or  insane;  erroneous  instruction  (Ky.),  336. 

After-enacted  laws  applicable  to  outstanding  contracts   (La.),  366-367. 

After-enacted  laws   (I^.),  365-366. 

Risks  not  assumed  (La.),  364. 

Use  of  opiates;  presumptions  (La.),  364. 

Accidental  death   presumed    (La.),   364. 

Circumstantial  evidence  to  prove   (La.),  362. 

Death  by  own  act  (I^.),  362. 

Bisk   not  assumed    (Mass.),   441. 
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SUICIDE— Continiied:  ' 

Accidental  poisoning   (Mich.),  480. 

While  insane  (Mich.),  477. 

Death  resulting  from   habits    (Me.),   388. 

Presumptions   against  (Md.),  416. 

Deliberate,  by  drugs   (Minn.),  515. 

Sane   or   insane    (Minn.),   523. 

While  insane   (Minn.),  519. 

Unreasonable  after-enacted  laws   (Minn.),  518. 

Circumstantial  evidence   (Minn.),  517. 

Presumptions   (Minn.),  517. 

Burden  of  proof  (Minn.),  527. 

After-enacted  law  respecting,  valid   (Miss.),  557. 

When  after-enacted  laws  invalid  (Mo.),  595-596. 

After-enacted  law  held  invalid  as  to  contracts  in  force   (Mo.),  587: 

When   after-enacted  law   not  binding   (Mo.),  586. 

Provisions  valid   (Mo.),  585. 

Suicide  provisions  valid  in  case  of  society  not  authorized  to  do  business 

in  State  (Mo.),  585. 
Provision   in   contract   valid    (Mo.),   577. 
When  duty  of  court  to  direct  verdict   (Mo.),  609. 
No  intent  to  commit,  when  applying  for  certificate   (Neb.),  650. 
After-enacted  laws   (Neb.),  645. 
Duty  of  court  to  instruct   (Neb.),  640. 
Approximate   cause   of   death    (Neb.),  640. 
Facts   in  case    (Neb.),  640. 
Sane   or   insane  provision   valid    (N.  C),   754. 
When  directed  verdict  proper   (N.  D.),  772. 
Self-destruction  defined   (N.  D.),  772. 

Evidence  as  to;  note  in  member's  handwriting  (N.  D.),  772. 
Insufficient  evidence    (N.  J.),  697. 
After-enacted  law    (N.  J.),  691. 
After-enacted  law  not  valid  (N.  Y.),  725,  718. 
After-enacted  law  (Ohio),  791. 
By-law  governing,  reasonable   (Ohio),  791. 
Presumptions  against  (Ore.),  820. 
Proofs  of  death  prima  facie  evidence  of  (Pa.),  847. 
Facts  suthcient  to  establish  (Pa.),  848. 
After-enacted   laws   valid    (Pa.),   842. 
Sane  or  insane  clause  valid  (Pa.),  842. 

m 

Sane  or  insane  clause  valid  (Pa.),  834,  837. 

Sane  or  insane  clause  valid    (S.   C),   862. 

Verdict  of  coroner's  jury  not  admissible  in  evidence   (S.  D.),  881. 

What  facts  not  conclusive  of    (S.  D.),  880. 

Reckless  use  of  drugs  (Tenn.),  910. 

Coroner's  verdict  not   admissible  in  evidence    (Texas).  940. 

Suicide  law  valid   (Texas),  938. 

Rule  as  to;  burden  of  proof   (Texas),  923. 
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SUICIDE— Continued:   , 

After-enacted  laws  valid   (Va,),  977. 

No  presumption    (Va.),  977. 

By  insane  member;  rule  as  to  (Wash.),  994. 

Presumptions  respecting  (Wis.),  1029. 

Statements  in  proofs  of  death  are  prima  facie  (Wis.),  1028. 

Admissions  of  beneficiary  as  to    (Wis.),  1025. 

Effect  of  statements  as  to,  in  proofs  of  death  (Wis.),  1022. 

Is  not  death  in  violation  of  law  (Wis.),  1019. 

After-enacted  laws  valid   (Wis.),   1018. 
SUIT: 

On  bond  to  state  liability  under  (Ark.),  20. 

Situs  of,  on  contract   (Ariz.),  29. 

By  wrong  name   (Colo.),  59. 

Validity  of  statute  of  limitations  (Conn.),  73. 

Against  Insurance  Superintendent  by  mandamus   (111.),  191. 

Against  members  for  assessments  (111.),  196. 

Provisions  for  requiring  suit  to  be  begun  in  limited  time,  valid  (III.),  160. 

By  minor  after  attaining  majority  where  guardian  settled  claim  (UK),  174. 

Limit  as  to  time  for  bringing   (Iowa),  281. 

For  benefits,  when  premature    (Iowa),  278. 

By  members  to  prevent  payment  of  invalid  claims   (Ind.),  231. 

By  members  to  prevent  issuance  of  special  contracts  (Ind.),  230. 

To  set  aside  release  (Ind.),  251. 

Venue  of,  against  societies    (Kas.),   329. 

Time  for  filing  suits  (Kas.),  321. 

Time  limit  for   (Kas.),  324. 

Limitations  as  to  time  to  bring  (Ky.),  331. 

Time  when  same  to  be  brought  (Mich.),  470. 

When  prima  facie  case  is  made  for  plaintiff  (N.  C),  746. 

Who  is  real  party  in  interest   (N.  M.),  659. 

Consolidation  of  suits  on  one  certificate   (Tenn.),  909. 

By  administrator  on  certificate,  when  proper  (Vt.),  960. 

See  Venue,  Courts,  Jurisdiction. 
SUMMONS: 

Service  of,  on  insurance  superintendent  not  exclusive  method  (111.),  159. 

Service  of,  in  Municipal  Court  of  Chicago  (111.),  160. 

Service  of;  limited  powers  of  Municipal  Court  of  Chicago  (111.),  160. 

Service  of,  upon  local  ofiicials  (Ind.),  229. 

Service  of,  upon  insurance  commissioner  (Kas.),  321. 

Service  of,  on  foreign  society   (Mass.),  445. 

How  effected  (Mich.),  476. 

Service  of,  how  made  (Mich.),  475. 

Service  of    (Minn.),  525. 

Service  upon  insurance  commissioner  (N.  C),  749,  756. 

Service  of,  upon  local  agent  (Ore.),  817. 

Service  of,  on  local  officer  good  (Texas),  940. 

Service  on  foreign  society   (Wash.),  995. 
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SUPERINTENDENT  OF  INSURANCE: 

See  Insurance  Superintendent. 
SUPREME  LODGE: 

Place  of  meeting  (Colo.),  54. 

Agency  of,  by  subordinate  lodge    (111.),  186. 

Powers  of  (111.),  102. 

Meetings  held  in  foreign  State  (111.),  192. 

Cannot  delegate  legislative  power  (111.),  193. 

Relations  with  subordinate  lodges   (Mo.),  607. 

Power  to  legislate  cannot  be  delegated  (Miss.),  555. 
SURPLUS  FUNDS: 

Rights  of  members  in  (111.),  177. 

Duty  of  society  to  apply,  to  prevent  forfeiture  (111.),  181. 

See  Funds. 
SURVIVORS: 

Surviving  children,   who   are   within   the   term    (Ala.),   9-10. 

Surviving  children  as  beneficiaries   (Ark.),  26. 

No  presumption  of  survivorship  in  deaths   in  common  disaster   (111.),  185. 

Suri'iving  widow  as  beneficiary  (Ky.),  337. 

Rule  as  to  survivorship  in  deaths  in  common  disaster    (Texas),  934,  935. 

Survivors,  who  are  within  the  term   (Wis.),  1026. 

See  Beneficiaries. 
SUSPENSION: 

Of   lodge,   effect   of,  on   members*   certificates    (Ark.),  22. 

Of  member  (Ga.),  115. 

Reinstatement  personal  (Ga.),  115. 

And  forfeiture  (111.),  186,  192. 

Rule  as  to  waiver  by  custom   (Mo.),  595. 

Acquiescence  of  member  in    (Mo.),  591. 

Wrongful;    subsequent   performance  of  duties  as  member    (Mo.),  691. 

Waiver  of  rules  as  to,  by  member  (Mo.),  609. 

Course  of  dealing  affects   (Mo.),  601. 

Rule  as  to  notice  to  member  of  charges  (Mo.),  600. 

Receipt  of  money  does  not  waive  other  conditions  for  reinstatement  (Neb.), 
637. 

Member  under,  not  entitled  to  benefits  (N.  H.),  674. 

Court  has  no  power  to  issue  mandatory  injunction  to  reinstate  (N.  Y.),  719, 

Payment  of  arrearages  and  death  of  member  while  under  (Ore.),  818. 

Failure   to   exhaust  society's  remedies  estoppel   from   action   in  civil   court 
(Ore.),  820. 

Reinstatement  a  contract  right  (Texas),  928. 

Members  of  suspended  lodges  not  entitled  to  benefits    (Texas),  927. 

Tenders  not  required  of  members  imlawfully  suspended   (Wis.),  1022. 

See  Forfeiture, 
TAXATION: 

Property  of  fraternal  societies  subject  to    (111.),  164. 

Statutes   exempting   fraternal    societies   from,   unconstitutional    (111.),    165. 
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TAXATION— Continued : 

Funds  of  fraternal  societies  subject  to   (lll.)j   185. 

Funds  in  bank   subject   to    (111.),   185. 

Benefit  certificates  are  subject  to   (111.),  175. 

Illegal  levy  of  tax  no  ground  for  relief  after  payment   (111.),  182. 

Property   exempt   from    (Kas.),   320. 

Funds  invested  for  an  income,  subject  to  (Kas.),  320. 

A.  charity  defined   (Me.),  388. 

Lodge  property   subject  to;   charity    (Miss.),  553. 

Of  funds  of  fraternal  societies  (Neb.),  650-653. 

Club  house  of  lodge  not  exempt   (Wis.),  1027. 
TENDERS: 

Need  not  oe  repeated   (Colo.),  58. 

Need  not  be  repeated  (Ga.),  117. 

Of  payments  must  be  made  before  cancellation  can  be  had  (Ind.),  251. 

Need  not  be  repeated  when  refused  (Mich.),  488. 

Required  of  payments  by  member  wrongfully  suspended   (Mo.),  591. 

Of  payments  made  due  upon  failure  of  contract  (N.  D.),  769. 

Must  be   made   of   payment   received  before   compromise   can   be  set   aside 
(S.    C),    862. 

Of  assessments,  when  waived  (Tenn.),  911. 

Not  required  of  members  unlawfully   suspended   (Wis.),   1022. 
TENNESSEE: 

Statute  relating  to  fraternal  societies,  883-899. 

Definition  of  fraternal  beneficiary  association,  883. 

Definition  of  lodge  system,  883. 

Definition  of  representative  form  of  government,  883-884. 

Fraternal  societies  exempt  from  insurance  laws,  884.  ' 

^lust  provide  for  the  payment  of  death  benefits,  884. 

Class  of  beneficiaries,  884. 

Age  limits  for  membership,  884. 

Medical  examination  and  approval  necessary  for  membership,  884-885. 

Certificate  must  specify  amount  of  benefit,  885. 

What  constitutes  the  contract  of  insurance,  885. 

After-enacted  by-laws  binding  on  members  and  beneficiaries,  885. 

Societies  may  create  and  maintain  a  reserve  fund,  885. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  885-886. 

Assessments  shall  not  be  made  oftener  than  once  a  month,  886. 

Power  to  levy  extra  assessments,  886. 

Investment  of  funds,  886. 

Constitution  and  laws  to  make  provision  for  assessments,  886. 

Mortuary  or  reserve  fund  not  to  be  used  for  expenses,  886. 

Benefit  fund  not  liable  to  attachment  for  debt,  886-887. 

Property  of  fraternal  societies  exempt  from  taxation,  887. 

Incorporation  of  fraternal  societies;   provisions,  887-889. 

Status  of  existing  domestic  societies,  889-890. 

Consolidation  of  societies;  transfer  of  membership  or  funds,  890. 

Association  of  white  and  colored  races,  890. 
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TENNESSEE— Continued : 

Annual  license,  890-891. 

Fraternal  Congress  mortality  table  of  1900  governs;  exception,  891. 

Refusal  or  revocation  of  license,  891-892. 

Powers  of  attorney;  service  of  process,  892-893. 

Meetings  of  legislative  or  governing  body,  893. 

Officers  and  members  not  individually  liable  for  society^s  obligations,  893. 

Laws  may  make  provision  against  waiver  by  members  or  subordinate  bodies, 
893. 

Grand  lodges  shall  be  treated  as  a  federation,  not  as  single  State  organiza- 
tions, 893. 

Filing  with  Insui'ance  Commissioner  copies  of  amendments  to  constitution 
and  laws,  893. 

Annual  statement,  894. 

Examination  of  societies'  affairs,  894,  895. 

Violation  of  law;  maladministration;  injunction;   appointment  of  receiver, 
894-895. 

Action  to  enjoin  nf^ust  be  started  by  Attorney  General,  895. 

Refusal  to  submit  to  examination;  revocation  of  license,  896. 

Revocation  of  license  of  foreign  societies;   mandamus,  896. 

Societies  not  subject  to  this  act,  896-897. 

Increase  in  assessments;  extended  insurance;  reduced  benefit,  897. 

Employment  of  paid  agents,  897. 

Misstatements  in  applications  as  to  age,  897-898. 

False  or  fraudulent  statements  in  securing  insurance;  penalties,  898. 

Doing  business  without  license;  penalty,  898-899. 

Definition  of  terms,  899. 

Valuation  of  certificates  not  required,  899. 

Act  to  take  effect  from  and  after  its  passage,  899. 
TERMS: 

"Void"  and  "voidable,". meaning  of  (Ala.),  11. 
TEXAS: 

Statute  relating  to  fraternal  societies,  913-922. 

Definition  of  fraternal  beneficiary  association,  913. 

Must  have  lodge  system  and  representative  form  of  government,  913. 

Must  make  provision  for  payment  of  death  benefits,  913. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  913-914. 

Class  of  beneficiaries,  914.  * 

Fraternal  societies  exempt  from  insurance  laws,  914. 

Existing  societies  may  continue  to  do  business,  914. 

Admission  of  foreign  societies;  provisions,  915. 

Power  of  attorney;  service  of  process,  915-916. 

Must  be  authorized  to  do  business  in  State  where  incorporated,  915. 

Examination  of  societies'  affairs,  915. 

Annual  statement,  916-917. 

Additional  inquiries,  917. 

Refusal  to  make  report;  failure  to  pay  judgment;  penalty,  918. 

Violation  of  law;  maladministration;  injunction,  918. 
72 
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TEX  AS— Continued : 

Fees  payable,  918,  922. 

Doing  business  without  authority;  penalty,  919. 

Creation  and  use  of  reserve  fund,  919-920. 

Benefit  and  expense  funds  must  be  kept  separate,  920. 

Benefit  fund  not  subject  to  attachment  for  debt,  920. 

Meetings  of  legislative  or  governing  body,  920. 

Reciprocal  relations;  may  assess,  levy  and  collect  from  members,  021. 

Incorporation  of  fraternal  societies.  921-922. 

Certain  railway  orders  exempt  from  the  provisions  of  this  act,  922. 
TRIALS: 

In  lodges,  review  of.  by  courts  (Cal.),  46. 

By  lodge  (Cal.),  39. 

In  lodge,  review  of   (Iowa),  288. 

In  lodges  not  conclusive  (Mich.),  480. 

In  lodges,  privileged  communications  in  (Mich.),  480. 

Tribunals  in  societies  lawful  (Mich.),  482. 

Members  charged  entitled  to  make  defense  (N.  J.),  687. 

By  lodge,  when  void,  and  eflFect  of  (N.  J.),  685. 

Of  insane, member  (Wash.),  993. 

See  CourtSp  Expulsion,  Suspension. 
TRIBUNALS: 

In  societies,  jurisdiction  of  (Md.),  417. 

Not  bound  by  technicalities  (Mich.),  483. 

Of  societies;  finality  of  judgments  of  (J.  J.),  688. 

Of  societies,  decisions  of,  binding  (Pa.),  838. 

See  Trials,  Courts. 
TRUST  FUNDS: 

Mortuary  funds  are  (X.  C),  756. 

Members'  payments  are  (Pa.),  839. 

See  Funds  and  Benefits. 
TRUSTEES: 

As  beneficiaries   (Ala.),  9-10. 

Societies  are,  as  to  funds  (111.),  176. 

Not  authorized  to  amend  charter  (Iowa),  281. 

May  be  made  beneficiaries  (Mich.),  490. 

For  beneficiaries  (Mich.),  490. 

Payments  to  (N.  Y.)  725. 

For  beneficiaries   (Pa.),  840. 
ULTRA  VIRES: 

Contract  to  repay  amount  paid  in  by  member  less  benefits  paid  is  (Ala.),  7. 

Contracts;  after-enacted  laws   (Cal.),  48. 

Contract;  neither  party  estopped  to  assert  (111.)  169. 

Contract,  no  estoppel  under   (111.),  169. 

Contract  cannot  he  ratified  (111.),  169-170. 

Defense  of,  not  available  where  performed  contract  is  within  charter  powers 
(111.),  171. 

Contracts;  consolidation  (Iowa),  292. 
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ULTRA  VIRES— Continued: 

Contract,  effect  of  (Iowa),  279. 

Contracts  (Kas.),  318. 

Agreements;  estoppel  (Kas.),  319. 

Contract;  cadh  benefits  (Mich.),  468. 

Contracts,  payments  made  on  (Mich.),  489. 

Act  respecting  naming  of  beneficiary  (N.  Y.),  720. 

Laws  reducing  benefits  (Tenn.),  908. 
UTAH: 

Utah  has  no  fraternal  beneficiary  code,  947. 

Section  418,  chapter  5,  general  insurance  Uiws,  947. 

Societies  and  organizations  exempt  from  provisions*  of  Chapter  5,  047. 
VENUE: 

For  suits  against  societies  (Iowa),  2G8. 

Of  suits  against  fraternal  societies  (Kas.),  329. 

Of  suit  against  societ}'  (Ore.),  818. 

Where  suit  may  be  brougnt  (S.  C),  804. 

Of  suit  against  foreign  society  (Texas),  928. 

Of  suits  against  corporations  (Va.),  978. 

See  Suits  and  Summons. 
TERMONT: 

Statutes  relating  to  fraternal  societies,  952-957. 

Definuion  of  fraternal  beneficiary  association,  952. 

Old  age  benefits  to  be  governed  by  expectation  of  life  according  to  American 
Experience  Table,  952. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  952. 

Class  of  beneficiaries,  952. 

Existing  societies  may  continue  business;  provisions,  952-953. 

Admission  of  foreign  societies;  provisions,  953. 

Power  of  attorney;  service  of  process,  953;  956-957. 

Permit  to  do  business,  953.  ^ 

Annual  report,  953. 

Employment  of  paid  agents,  953-954. 

Doing  business  without  license;  penalty,  954,  955. 

False  or  fraudulent  statements  in  securing  insurance;  penalties,  954. 

Eefusal  to  make  report  or  furnish  information ;  penalty,  954. 

Violation  of  law;  maladministration;  injunction;  reinstatement,  954-955. 

Fees  payable  to  insurance  commissioner,  955. 

"Societies  exempt  from  operation  of  this  act,; 955. 

Pates  of  assessments  to  be  based  on  Fraternal  Congress  mortality  table,  955. 

Provisions  from  the  general  laws  of  Vermont  applicable  to  fraternal   societies, 
956-957. 

In  actions  on  contracts  of  insurance,  general  counts  in  assumpsit  are  sufficient 
declaration,  956. 

Other  provisions  in  suits  on  contracts  of  insurance,  956. 
VESTED  INTEREST: 

Member  has  no,  to  name  certain  beneficiaries  (Cal.),  34. 

Beneficiary  has  no  (Cal),  45. 
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VESTED  INTEREST— Continued: 

When  beneficiary  has  (Colo.),  59. 

In  beneficiary;  member's  right  to  change  (Colo.),  59. 

Beneficiary  has  no  (Colo),  55. 

When  beneficiary  has  (Colo.),  56. 

Beneficiary  has  no  (Colo.),  57. 

Beneficiary  has  no  (Conn.),  71-72. 

Beneficiary  has  no,  in  certificate  (111.),  185-186. 

Beneficiary  has  no    (111.),   196. 
•  Beneficiary  has  no,  during  member's  life   (111.),  162. 

Amendment  of  fundamental  laws  affecting  (Iowa),  280-281. 

Beneficiary  has  no  (Iowa),  280;  288. 

Beneficiary  has  no  (Ind.),  232,  233,  236,  242. 

Beneficiary  has  no  (Mich.),  282. 

Beneficiary  has  no  (Minn.),  527-528. 

Beneficiary  may  have  equitable  (Mo.),  590. 

Beneficiary  has  no   (Mo.),  578,  607. 

Beneficiary  has  no,  while  member  lives,  (Mo.),  600,  606. 

Beneficiary  h^s  no  (Neb.),  634,  648. 

Of  members  (N.  H.),  675. 

In  beneficiary  recognized  (N.  Y.),  715. 

In  certificate  may  be  assigned  (Ore.),  819. 

Beneficiary  has  no  (Pa.),  839. 

To  what  extent  beneficiary  has  (S.  D.),  879. 

Beneficiary  has  no  (Tenn.),  903. 

Beneficiary  has  no  (Texas),  935. 

Beneficiary  has  no  (Wash.),  992. 

See  Beneficiary. 
VIOLATION: 

By  society  of  its  own  rules  in  enacting  by-laws,  effect  of  (111.),  194. 

See  Members,  Societies,  Contracts  Forfeiture. 
VIOLATION  OF  LAW: 

Death  in  violation  of  criminal  law  (Ark.)  21. 

Death  in,  what  is  not  (Ark.)  21. 

Death  in  violation  of  criminal  law  (Fla.),  102. 

Death  in  violation  of  criminal  law,  what  is  meant  by  (Ga.),  117. 

Death  while  committing  a  felony  (Ga.),  117. 

Violation  of  criminal  law  by  member  as  ground  for  forfeiture  (Ga.),  117-118. 

Death  in  violation  of  law  (Mo.),  599. 

Suicide  is  not  death  in  (Wis.),  1019. 
VIRGINIA: 

Statute  relating  to  fraternal  societies,  961-973. 

Definition  of  fraternal  beneficiary  association,  961. 

Power  to  increase  assessments,  961-962. 

^lay  make  constitution  and  by-laws  and  amend  same,  962. 

Age  limits  for  membership,  962. 

Must  make  provision  for  payment  of  death  benefits,  962. 

May  accumulate  and  maintain  a  reserve  fund,  962. 
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VIRGINIA— Continued : 

Benefit  and  expense  funds  to  be  derived  from  assessments,  962. 

Class  of  beneficiaries,  962-963. 

Change  of  beneficiary,  963. 

Fraternal  societies  subject  to  supervision  and  direction  of  Bureau  of  Insur- 
ance, 963. 

But  not  subject  to  general  insurance  laws,  963. 

Existing  societies  may  continue  business,  963. 

Admission  of  foreign  societies;  provisions,  963-964. 

Annual  reports,  964-970. 

Examination  of  books  and  accounts;  certificate  of  examination,  970. 

Power  of  attorney;  service  of  process,  970-971. 

License  to  do  business;  annual  fees,  971. 

Failure  to  make  report;  violation  of  law;  revocation  of  license,  971-972. 

Doing  business  without  license;  penalty,  972. 

Consolidation  of  societies;  transfer  of  membership  and  assets,  972-973. 

Fraudulently  procuring  certificate;  penalty,  973. 

Societies  not  subject  to  this  act,  973. 
VOID: 

Meaning  of  "void"  and  "voidable"  (Ala.),  11. 

After-enacted  laws  (Ga.),  111. 

Validity  of  laws  does  not  depend  on  formality  in  adoption  (111.),  193. 

See  After-enacted  Laws  and  Contract. 
VOLUNTARY  SOCIETY: 

Powers  of  (Conn.),  72. 

Whomay  sue  in  behalf  of  (S.  C),  860. 

Suit  against   (Utah))    948. 

See  Societies  and  Powers. 
WAIVER: 

Of  statute  of  limitations  void  (Ala.),  11-12. 

Of  proofs  of  loss  by  denial  of  liability  (Ark.),  20. 

Election  to  office  of  applicant  before  initiation  (Ark.),  26-27. 

Defects  in  application  (Ark.),  27. 

Of  proofs  of  death  (Colo.),  68. 

Of  proofs  of  loss  (Fla.),  102. 

Of  written  contract  provisions  not  shown  by  custom  (Ga.),  108-109. 

Of  contract  provisions  not  allowed  (Hawaii),  129. 

Of  exemption  of  privilege  extending  to  communications  to  physicians  (Ida.), 
139-140. 

Of  provisions  of  constitution  same  as  by-laws  (111.),  171. 

Of  proofs  of  death  through  denial  of  liability  (111.),  181. 

Facts  in  case  (111.),  184. 

Of  laws  respecting  beneficiaries  (111.),  196. 

Of  contract  provisions  (HI.),  163. 

Of  right  of  forfeiture  (lU.),  182. 

By  knowledge  of  local  lodge  (111.),  186. 

By  agents  of  precedent  conditions  (Iowa),  286. 

Of  proofs  of  loss  by  denial  of  liability  (Iowa),  286. 
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WAIVER— Continued : 

Of  laws  of  society  (Iowa),  291. 

Of  proofs  of  loss  by  denial  of  liability   (Iowa),    203. 

Of  laws;  claimants  cannot  complain  of  (Iowa),  204. 

Depends  upon  effect  on  opposite  party  (Iowa),  205. 

Of  laws  by  agents  (Iowa),  294. 

Of  laws  by  local  officers  allowed  (Iowa),  207. 

Of  proofs  of  death  by  denial  of  liability  (Iowa),  278. 

Of  forfeiture   (Ind.),  227. 

Of  proofs  of  loss  (Ind.),  227;  228. 

Of  forfeiture  by  agent    (Ind.),  242. 

And  estoppel  (Ind.),  240. 

By  agents  (Ind.),  239. 

Of , right  to  forfeit  (Ind.),  233. 

By  members  of  incompentency  of  physicians  as  witnesses  valid  (Ind.),  231. 

Of  grounds  of  forfeiture  (Ind.),  242. 

Estoppel  for  acts  of  agent  (Ind.),  234. 

Offer  of  coinpromise  admits  something  due  (Kas.),  322. 

Of  proofs  of  death  by  refusing  blanks  (Kas.),  319. 

Of  laws  by  local  lodge  (Kas.),  328. 

Of  warranty  (La.),  365. 

Of  proofs  of  loss  by  denial  of  liability  (La.),  301. 

Local  officers  cannot  waive  laws  (Mass.),  445. 

Of  forfeiture  (Me.),  300-39L 

Of  time  limit  for  bringing  suit  (Md.),  409. 

Of  proofs  of  death  by  denial  of  liability  (Md.),  410. 

Of  forfeiture  (Md.),  412. 

Ignorance  no  excuse  (Md.),  407. 

Of  forfeiture  by  negotiations  (Minn.),  522. 

Of  exemptions  in  favor  of  testimony  of  physicians  (Minn.),  518. 

Of  Laws  (Minn.),  533. 

Custom  does  not  always  waive  laws  (Minn.),  530. 

Laws  not  waived  by  custom   (Minn.)  526. 

By  subordinate  lodge  (^linn.),  526. 

Of  other  defenses  by  asserting  one  (Mich.),  481. 

Of  warranty  by  knowledge  of  agent  (Mich.),  470. 

Of  forfeitures  (Mich.),  492. 

Of  laws  by  local  lodge  (Mich.),  492. 

Of  initiation  (Mich.),  487. 

Of  proofs  of  loss  by  denial  of  liability  (Mich.),  487. 

Of  laws  respecting  changing  beneficiary   (Mich.),  486. 

Of  limitations  by  negotiating  for  settlement  (Mich.),  476. 

Of  payments  (Mich.),  481. 

Of  defenses  by  furnishing  blanks  for  proofs  of  death  (Mo.),  599. 

Of  health  certificate  (Mo.),  598. 

Of  laws  by  agents  not  favored  (Mo.),  597. 

Of  laws  by  custom  (Mo.),  596. 

Of  requirement  for  prompt  payment  (^fo.),  594. 
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WAI  VER--Coiitmued : 

Of  laws  by  local  oflficer    (Mo.),   591. 

Of  proofs  of  death  by  denial  of  liability  (Mo.),  583. 

Of  rules  as  to  suspension  (Mo.),  600. 

Of  rules  respecting  changing  beneficiaries  (Mo.),  608. 

Of  proofs  of  death  by  denial  of  liability  (Mo.),  600. 

Of  privilege  of  exemption  in  favor  of  physicians  (Mo.),  584. 

Definition  of  (Miss.),  554. 

Of  laws  respecting  change  of  beneliciaries  (Mont.),  610. 

Of  proofs  of  death  by  denial  of  contract  (N.  C),  753. 

Not  to  result  from  occasional  favors  (N.  C),  754. 

Of  exemption  excluding  testimony  of  physicians   (N.  C),  749. 

Of  proofs  of  death  by  denial  of  liability  (N.  C),  747. 

By  local  oflScials  (Neb.),  654. 

Of  laws  not  favored  (Neb.),  653. 

Of  laws  by  agents  (Neb.),  647. 

By  agents  unauthorized  (Neb.),  640. 

Of  forfeiture  (Neb.),  634,  638.  043,  645. 

Not  to  be  presumed  (Neb.),  630. 

Of  forfeiture  by  receipt  of  payments  (Neb.),  637. 

Of  laws  by  local  officials  (Neb.),  636. 

Of  requirements  for  reinstatement  (Neb.),  635. 

Of  laws  by  agents  not  allowed  (N.  J.),  696. 

Time   limit  to  sue  waived  by   repudiation    (N.  J.),  693. 

Of  breaches  in  warranty   (N.  J.),  690. 

And  estoppel,  definition  of   (N.  Y.),  730. 

Exempting  privileges  in  favor  of  physicians,  void   (N.  Y.),  721. 

Of  ultra  vires  act  in  naming  beneficiary    (N.   Y.),  720. 

Of  laws  restricting  class  of  beneficiaries  (N.  Y.),  720. 

True  rule  as  to   (R.  L),  858. 

And  estoppel  in  agency  cases   (R.  I.),  850. 

When  facts  are  for  jury    (S.  C),  863. 

Proofs  of  loss  by  denial  of  liability   (S.  C),  860. 

Doctrine  of,  applicable  to  societies    (S.  C),  860. 

Denial  of  liability  not  waived  by  oflfer  of  compromise   (S.  C),  859. 

Of  assessments,  when  ((Tenn.),  911. 

Of  forfeiture  by  custom  in  dealings   (Tenn.),  909. 

Of  provisions  respecting  beneficiaries   (Tenn.),  910. 

Of  laws  by  course  of  dealings   (Tenn.),  911. 

Of  forfeiture  by  course  of  dealing  (Tenn.),  905. 

Of  laws  respecting  changing  beneficiaries    (Texas),   946. 

Of  initiation  (Texas),  928. 

Of   warranties  in  applications    (Texas),  928. 

Of  laws  by  local  lodge   (Texas),  923. 

Of  laws  by  local  officials  not  allowed  (Utah),  949. 

Of  right  to  forfeiture    (Va.),  969. 

Of  laws   not  allowed  by   custom  of  agents    (Va.),  974. 

Of  ground  for  forfeiture  (Vt.),  958. 
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WAIVER— Continued : 

Provisions  against,  by  agents   (Wash.),  997. 

By  course  of  dealing  and  custom  (Wash.),  998. 

Of  rules  respecting  changing  beneficiaries   (Wash.),  992. 

Provision  against,  not  valid  when  not  called  to  applicant's  attention  (Wash.), 

991. 
Of  proofs  of  loss  by  denying  liability  (W.  Va.),  1002. 
Extent  of  power  of  agent   (W.  Va.),  1001. 
Of  forfeiture  by  receipt  of  overdue  assessments  (Wis.),  1021. 
Of  proofs  of  death  by  denial  of  liability  (Wis.),  1022. 
Through  agents  not  favored  (Wis.),  1019. 
Of  prompt  payment  of  assessments   (Wis.),  1017. 
See  Agency,  Contract,  Proofs  of  Death. 
WARRANTIES: 

Breach  of   (Ark.),  21. 

When  material   (Ark.),  27. 

Doubtful  language  (Cal.),  32-33. 

Representations  (Colo.),  61. 

Forfeiture  under  promissory   (Ga.),  114. 

False  statements  in  application  known  to  local  lodge,  effect  of   (111.),  186. 

False  answers  in  application  (Iowa),  284,  285. 

Answers  in  application  to  be  construed  liberally  in  favor  of  applicant  (Iowa), 

287-288. 
Statements  of  applicant  previous  to  making  application  (Iowa),  290. 
As  to  age  (Iowa),  296. 

Separate,  separate  breaches  of  (Iowa),  276. 
As  to  age  of  applicant  (Ind.),  250. 
Error  in  age;   voidable  contracts   (Ind.),  250. 
Promissory,  respecting  habits   (Ind.),  243. 
Promissory,  and  breach  of    (Ind.),   237. 
As  to  good  health  (Ind.),  231. 

Immaterial  answers  made  material  by   (Kas.),  325. 
Misstatement  of  applicant's  habits  (Ky.),  331. 
Untrue  answers  avoid  contract  (La.),  387-368. 
Versus   representations    (La.),   367. 
Materiality  of  statements   (La.),  365. 
Waiver  of;  estoppel  (La.),  365. 
Of  untrue  answers  in  application   (La.),  362. 
Materiality  of  matter  conceded  from  special  inquiry   (La.),  362. 
False  statements  as  to  age   (Me.),  389-390. 
Materiality  of  statements    (Me.),  387. 
Misrepresentation  in  application  (^Id.),  415-416. 
Misrepresentation  avoids  contract  (^Id.),  408. 
As  to  statement  of  age  (Md.),  408. 
Agent's  knowledge  not  imputed    (Minn.),  524. 
False  answers  defeat  contract  (Minn.).  523.. 
WTien  payments  made  are  forfeited   (^linn.),  521. 
Void  contract  ab  initio  (Minn.),  521. 
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WARRANTIES— Continued : 

As  to  age  (Minn.)}  521. 
Construction  of  (Minn.),  520. 
In  application   (Minn.),  520. 
As  to  age  (Minn.),  533. 
And  misrepresentation    (Mass.),   444. 
Breach  of   (Mich.),  470-474. 

Not  waived  by  knowledge  of  agents  (Mich.),  470. 
Breach  of   (Mich.),  479. 

Misrepresentation  as  to  family  history  j^lo.),  590. 
Truth  of  statements  in  application  condition  precedent  (Mo.),  584. 
Will  not  be  created  or  extended  by  construction  or  implication  (Nev.),  658. 
Materiality  may  be  fixed  by  contract  (Nev.),  658. 
Immaterial  questions  and  answers   (Neb.),  644. 
Misrepresentation;   good  faith  of  member   (Neb.),  643. 
Materiality  determined  by  contract    (Neb.),  636. 
.Breach  in  part;  waiver  (N.  J.),  690. 
And  representations,  rules  with  respect  to   (N.  J.),  688. 
Immateriality   of   representations    (Okk.),   812. 
Of  literal   £ruth  of  application   reasonable    (Okla.),  811. 
Breach  of;  evidence  under   (Pa.).  847. 

Knowledge  of  agent  as  to  false  statements  under,  not  admissible  (Pa.),  845. 
What  is  material   to  risk    (Pa.),  845. 
As  to  agt»  must  be  literally  kept    (Pa.),  843. 
As  to  age;  evidence  for  jury  (Pa.),  843. 
As  to  age;  evidence  under   (Pa.),  844. 

Duty  of  court  to  instruct  in  case  of  breach  of   (Pa.),  838. 
Breach  of,  avoids  contract   (Pa.).  836. 
Breach  of;   verdict  for  society    (Pa.),  836. 
Evidence   under    (Pa.),   835. 

When  error   to  submit  question  of   materiality  to  jury    (Pa.),  834. 
In  case  of  breach,  directed  verdict  proper  (Pa.),  834. 
Parol  statements  not  allowed  to  vary    (Pa.),  835. 
Falsity  of  answers  and  not  fraud  the  test   (R,  I.),  852. 
Limitations   respecting    (S.   C),  862. 

As  to   age  stated  in  application,  part  of  contract    (Tenn.),  906. 
As  to  age  waived    (Tenn.),  906. 
Under  reinstatement  application  (Tenn.),  907. 
Rule   respecting    (Tenn.),  906. 
Good  faith  of  declarations   (Tenn.),  902. 
Of  answers  liberally  construed    (Texas),  937. 
Immaterial  answers  no  defense  under   (Texas),  936. 
Must  be  literally  kept    (Texas).  933. 
Misstatement  in  application   (Texas),  933. 
As  to  statement  respecting  habits   (Texas),  930. 
Waiver  of   (Texas),  928. 
Definition  of   (Texas),  924. 
Oral  statements  do  not  change  written  (Texas),  924. 
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WARRANTIES— Continued : 

False  statements    (Va.),   1)78. 

False  answers  under  (Va.),  i)75. 

Strictly  upheld   (Va.),  975. 

Literal  truth  of  answers  required  under   (Va.),  975,  974. 

Belief  in  truth  of  answers  immaterial  (Vt.),  959. 

Breach  of  warranty,  meaning  of  term   (Vt.),  957. 

What  evidence  competent  under  (Wash.),  996. 

Must  be  strongly  enforced   (Wis.),  1029. 

Effect  of  incontestable  .clause  (Wis.),  1019. 

See  Materiality  and  Representations. 
WASHINGTON: 

Statute  rehiting  to  fraternal  societies,  980-991. 

Definition  of  fraternal  beneficiary  association,  980. 

Must  make  provision  for  payment  of  death  benefits,  980. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  980. 

Class  of  beneficiaries,  980. 

Fraternal  societies  exempt  from  insurance  laws,  980-981. 

May  create  and  maintain  a  reserve  fund,  981. 

Existing  societies  may  continue  doing  business,  981. 

Admission  of  foreign  societies;  provisions,  981-982. 

Power  of  attorney;   service  of  process,  981,  984-985. 

Must  be  authorized  to  do  business  in  State  where  incorporated,  981. 

Examination  of   societies'   affairs,   981-982. 

Annual  filing  of  certificate  of  authority,  982. 

Annual   report,  982-984. 

Additional  inquiries,  984.  , 

Permit  to  do  business,  985. 

Incorporation  of  beneficiary  associations,  985-986. 

Employment  of  paid  agents,  986. 

Beneficiary  cannot  pay  member's  assessments,  986. 

Funds  not  liable  to  attachment,  986. 

Rates  of  assessments  to  be  governed  by  Fraternal  Congress  mortality  table, 
986-987. 

Fraternal  Congress  Mortality  Table,  987-989. 

Meetings  of  legislative  or  governing  body,  989. 

False   or    fraudulent    statements    to    obtain    insurance;    penalties,    989-990. 

Neglect  to  report;   violation  of  laws;   revocation  of  license;   reinstatement, 
990. 

Doing  business   without  license;    penalty,  990-991. 

Societies   exempt   from  the  provisions  of  this   Act,  991. 
WEST  VIRGINIA: 

Has  no  fraternal,  insurance  code,  1000. 
WIDOW: 

Right  of,  against  executor  (Mass.),  449. 

De  facto  as  beneficiary  (Mich.),  484. 

Of  coerced  marriage  (Miss.),  551. 

Is  heir   (Mo.),  604. 

See  Beneficiaries  and  Wife. 
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/WIFE: 

Wife's  dower,  what  is   (Ark.),  23-24. 

Divorce,  effect  of,  when  named  as  beneficiary   (Gal.),  41. 

Divorce  of,  after  being  named  as  beneficiary  (Colo.),  00-61. 

Divorce  of,  after  being  named  as  beneficiary  (Iowa),  283. 

Divorced,   competent   as  beneficiary    (Iowa),  297. 

Common  law,  rights  of,  as  beneficiary   (Mo.),  005. 

Right  of  divorced,  as  beneficiary   (Pa.),  839. 

Brother  as  trustee  for   (Pa.),  840. 

Rights  of,  as  beneficiary   (S.  C),  864. 

And  heirs  as  beneficiaries  (S.  C),  863. 

See  Widow  and  Beneficiaries. 
WILL: 

Beneficiaries  cannot  be  changed  by    (Cal.),  40. 

Naming  of  beneficiary  by   (111.),  197. 

Naming  beneficiary  (Miss.),  551. 

Designation  of  beneficiary  by   (Pa.),  837. 

Beneficiary  not  to  be  named  by  (Tenn.),  904. 

Naming  beneficiaries  in   (Texas),  930. 

Of  member   does  not  control  beneficiaries    (Wis.),   1027. 

See  Beneficiaries. 
l^ISCONSIN: 

Statute   relating  to  fraternal  societies,  1003-1017. 

Organization  of  fraternal   societies;   conditions,   1003. 
■  Rates  of  assessments  shall  be  based  on  National  Fraternal  Congress  mor- 
tality table,  1003-1006. 

Accident  associations  must  deposit  security  for  payment  of  claims,  1006-1007. 

Limit  of  size  of  certificate  one-tenth  of  assets,  1007-1008. 

Filing  papers  with  Commissioner  of  Insurance,  1008. 

Class   of    beneficiaries;    change   of   beneficiary,   1008-1009. 

Age  limits  for  members,  1009. 

Societies  shall  accumulate  and  maintain  a  reserve  fund,  1009. 

Provisions  as  to  reserve  fund,  1009. 

Admission  of  foreign  societies;   provisions,  1009-1011. 

Filing  application  for  admission,   1009-1010. 

Filing  copies  of  articles  of  incorporation,  constitution,  by-laws,  etc.,   1010. 

Must  be  authorized  to  transact  -business  in  State  where  incorporated,  1010. 

Power  of  attorney;   service  of  process,  1010-1011. 

Retaliatory  clause,  as  between  States,  1011. 

Conflict  in  names;  misleading  literature,  1011. 

Annual  report,  1011-1013. 

Inspection  of  books;  violation  of  law;  revocation  of  license,  1013-1014. 

Examination  of  societies,  1014. 

Meaning  of  the  words  ''assessment"  and  "organization,"  1014. 

License   fee,    1014-1015. 

Investment  of   funds;    deposit  of   securities,    1015. 

Heorganization  of  societies;   provisions,   1015-1016. 

Definition  of  terms,  1016-1017. 
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WITNESS: 

When  member  not  competent  as  (Ill.)j  1^3. 
See  Evidence. 
WYOMING: 

Statute  relating   to   fraternal   societies,   1030-1037. 

Definition  of  fraternal  beneficiary  associations,  1030. 

Must  make  provision  for  payment  of  death  benefits,  1030. 

Benefit  and  expense  funds  to  be  derived  from  assessments,  1030. 

Class  of  beneficiaries,  1030. 

Fraternal  societies  exempt  from  insurance  laws,  1030-1031. 

Existing  societies  may  continue  doing  business,   1031. 

Admission  of  foreign  societies;  provisions,  1031-1032. 

Must  be  authorized  to  do  business  in  State  where  incorporated,  1031. 

Examination    of   societies'   affairs,    1031-1032. 

Annual  report,   1032-1033. 

Additional  inquiries,  1033. 

Power  of  attorney;   service  of  process,   1033-1034. 

Permit  to  do  business;  fees,  1034-1035. 

Benefit  fund  not  subject  to  attachment   for  debt,   1035. 

Meetings  of  legislative  or  governing  body,  1035. 

Ealse  or  fraudulent  statements  to  obtain   insurance,  etc.;   penalties,   1035- 

1036. 
Failure  to  make  report;  penalty,  1036. 

Maladministration;   violation  of  law;   injunction;   reinstatement,  1036. 
Doing  business   without  authority;    penalties,   1030-1037. 
Societies  not  affected  by  this  Act,  1037. 
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Cards  of  Lawyers  Giving  Special  Attention  to 
the  Practice  of  Fraternal  Society  Law. 


Arkansas. 

Bradshaw,  Rhoton  &  Helm, 

(De  E.  Bndshaw,  Lewis  Rhoton  and  T.  E.  Helm.) 
Kahn  Building,  -         -         Little  Rock,  Arkansas. 

General  Practice 

in  all  the  Courts  and  Counties  of  the  State,  and  representing  Sovereign  Camp  Woodmen  of  the  World, 

Knights  of  Pythias,  and  the  Missouri  State  Life,  Volunteer  State  Life,  Des  Moines  Life, 

Fidelity  &  Casualty  and  the  Aetna  Indemnity  Companies. 

Arkansas. 

U.  L.  Meade, 

(of  Meade  8c  Davis,) 

Russellville,     ...     Arkansas. 

General  Practice  and  Representing  Supreme  Lodge 
Knights  of  Pythias,  Insurance  Dept. 


California. 

Henry  C.  Schaertzer, 

Attorney  and  Counsellor-at-Law, 

HUMBOLDT  BANK  BLDG.,     -     SAN  FRANCISCO,  CAL. 

Has  had  over  twelve  years  experience  in  Fraternal  Insurance  Law  and  Litigation  and  refer  to 
Hon.  Carlos  S.  Hardy,  General  Counsel,  Supreme  Lodge  Knights  of  Pythias, 

Chicago,  Illinois. 


Colorado. 

Allen  &  Webster, 

301-304  Cooper  Building,  Denver,  Colorado. 

Practice  in  ail  Courts. 

General  Counsel  for  Supreme  Lodge,  Fraternal  Union  of  America, 
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Connecticut. 

JOHN  W.  ALLING.  SAMUEL  C.  MOREHOUSE. 

JAMES  H.  WEBB.  ARNON  A.  ALLING. 

Ailing,  Webb  &  Morehouse, 

Attorneys  and  Counselors-at-Law. 

Experienced  in  Fraternal  Society  and  Life  Iniurance  Lidgation, 
First  Nat.  Bank  Bldg.,  Cor.  Church  and  Crown  Sts., 

NEW  HAVEN. 


^  Georgia. 

Jacob  Gazan, 

Attorney-at-Law, 

Provident  Building,     -     Savannah,  Ga. 

General  Civil  Practice  in  State  and  United  States  Courts.  Special  and  Personal  Attention  given  to 
Commercial,  Corporation,  Probate  and  Insurance  Practice.  Attorney  for  Supreme  Lodge 
Knights  of  Pythias,  Insurance  Branch;  National  Association  of  Credit  Men,  Savannah  Branch; 
Retail  Merchants*  Association  of  Savannah,  etc. 

Reference:     The  National  Bank  of  Savannah. 


Illinoit. 


William   B.  Risse, 

Court  of  Honor  Bldg.,  Springfield,  111.,  and 
429  Main  St.,  Canbage,  III.' 

General  Practice, 

Insurance  Law  and  Municipal  Bonds.     General  Attorney  Court  of  Honor. 


Illinois. 


Dwyer  &  Dwyer, 

Commercial  Bank  Building,  -         Danville,  Illinois. 

General  Counsel:     Com  Belt  Life  Insurance  Company,  Illinois  Woodmen  Accident   Association,. 

Commercial  Trust  and  Savings  Bank,  American  Bank  and  Trust  Co.     Local  Counsel: 

Modem  Woodmen  of  America,  Court  of  Honor,  Peoria  Life  Association. 
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Illinois. 


Carlos  S.  Hardy, 

Attorney  and  Counsellor, 

Manhattan  Bldg.,         ...         Chicago,  111. 

General  Counsel,  Supreme  Lodge   Knights  of  Pythias,  Insurance  Department. 


Iowa. 


Nelson,  DufFy  &  Denison, 

Lawyers. 

p.  J.  Nelson,  County    Attorney;    Thomas  H.   Duffy,  National   Lecturer   Modern    Woodmen  of 

America  and  John  D.  Denison,  Jr.,  Director  Brotherhood  of  American  Yoeomen 

and  Member  Beneficiary  Committee  Royal  Neighbors  of  America. 

Security  Building,  .  .         -         .  Dubuque,  Iowa. 


Indiana. 


Charles  L.  Wedding, 

Attorney  and  Counsellor, 

Representing  Court  of  Honor  and  the  Supreme  Lodge  K^iights  of  Pythias,  Ins.,  Dept., 

Suite  29  Arcade,    314  Main  St.,     -     Evansville,  Ind. 


Indiana. 

C.  S.  and  G.  L.  Denny, 

Lawyers, 

Indiana  Pythian  Bldg.,        -        -        Indianapolis,  Ind. 

Represent  The  Supreme  Lodge  Knights  of  Pythias,  Ins.  Dept.;  Court  of  Honor;  Modern  Woodmen 

of  America  and  other  Insurance  Societies. 


1152  CARDS   OF  LAWYERS 

Kansat. 

George  A.  Huron, 

Suite  6,  Office  Blocki  Topeka,  Kansas. 

Practice  in  State  and  Federal  Courts. 

General  Attorney  Knights  and  Ladies  of  Security.     Twenty-five  years' 
Experience  in  Fraternal  Beneficiary  Society  Law. 

Kentucky. 

ASHER  G.  CARUTH.  J.  M.  CHATTERSON.  SAMUEL  S.  BLITZ. 

Caruth,  Chatterson  &  Blitz, 

Attorneys-at-Law, 

Louisville,     -     -     Kentucky. 
Counsel  for  several  Fraternal  Benefit  Societies. 

Kentucky. 

L.  J.  Crawford, 

Attorney-at-Law, 

Newport,       -  -       Kentucky. 

Was  Counsel  in  Union  Central  Life  Insurance  Co.  vs.  Spinks,  26  Kentucky  Law  Rep.    1205  and 

U.  S.  Liit:  Insurance  Co.  vs.  Spinks,  29  Kentucky  Law  Rep.  960  and  31 

Kentucky  Law  Rep.  185  and  many  other  important  Cases. 

Kentucky. 

Bagby  and  Martin, 

Attorney  s-at-  Law, 

Paducah,  Kentucky. 

Practice  in  State  and  U.  S.  Courts  and  represent  the  Supreme 
Lodge  Knights  of  Pythias,  Insurance  Dept. 


Massachusetts. 


Joseph  C.  Pelletier, 

Attorney  and  Counsellor, 

1 8  Tremont  St. ,  Boston,  Mass. 
National  Advocate  for  Knights  of  Columbus. 
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Massachusetts. 


Charles  L.  Young, 

Attorney-at-Law, 

Notary  Public, 
397  Main  St.,  Springfield,  Mass. 


Michigan. 


Hal  H.  Smith, 

Lawyer. 


Attorney  Michigan  Manufacturers'  Association,  Court  of  Honor,  etc., 

Penobscot  Bldg.,         -         Detroit,  Mich. 


Minnesota. 


C.  L.  Hilton, 

Attorney  and  Counsellor, 

First  National  Bank  Building,  Fergus  Falls,  Minn. 

Refer  to  Modem  Woodmen  of  America  and  Supreme  Lodge  Knights  of  Pythias,  Ins.  Dept. 


Minnesota. 


Charles  G.  Laybourn, 

Lawyer, 

New  York  Life  Bldg.,  Minneapolis,  Minn. 
Refer  to  Court  of  Honor. 


Mississippi. 


McWillie  &  Thompson, 

Attorneys  and  Counsellors. 


Represent  the  Supreme  Lodge 
Knights  of  Pythias,   Insurance  Dept. 
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Mc  Willie  and  Thompson  Bldg., 
JACKSON,   MISS. 
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Mississippi. 

Smith,  Hirsh  &f  Landau, 

VICKSBURG,  MISS. 

General  Practice  and  Attorneys  for  the  Yazoo  Sc  Mississippi  Valley  Railroad  Company,  the  Alabama 

&  Vicksburg  Railway  Company,   the  Vicksburg,   Shreveport  Sc  Pacific  Railway  Company, 

Refuge  Cotton  Oil  Company  and  the  Mississippi  Cotton  Oil  Company,  and 

Delta  Trust  Sc  Banking  Company. 
Refer  also  to  Carlos  S.  Hardy,  General  Counsel,  the  Supreme  Lodge  Knights  of  Pythias,  Chicago,  111. 

Missouri. 


R.  p.  Williams, 


R.  P.  and 

C.  B.  Williami, 

Attorneys-at-Law, 

Third  National  Bank  Bldg.,     -     St.  Louis,  Mo. 

Missouri  Attorneys  for  the  Supreme  Lodge  Knights  of  Pythias,  Royal  League, 

Supreme  Tent  Knights  of  the  Maccabees,  etc. 


Nebraska. 


Arthur  H.  Burnett, 

Attorney  and  Counsellor, 

Woodmen  of  the  World  Bldg.,    -    OMAHA,  NEB. 
General  Attorney  Sovereign  Camp,  Woodmen  of  the  World. 


New  York, 

Duckwitz,  Thayer  &  Tuttle, 

Attorneys  and  Counsellors, 

D.  S.  Morgan  Bldg.,  Buffalo,  N.  Y. 
General  Practitioners,  making  a  specialty  of  Fraternal  and  Insurance  Law. 
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New  York. 


James  C.  De  La  Mare, 

DE  LA  MARE     &     MORRISON, 

Attorneys  and  Counsellors, 


Many  years  experience  in  handling  Fraternal  Society  Matters.  299  Broadway, 

Refer  to  Supreme  Lodge  Knights  of  Pythias,  Ins.  Dept.  NEW  YORK,  N.  Y. 


New  York. 

WILLIAM  DeM.  HOOPER,  President.  BAYARD  P.  HOLMES,  Vice  President. 

The   Hooper-Holmes, 

.Information  Bureau,  Inc;, 

87  Nassau  St.,  NEW  YORK  CITY. 

INSPECTION  Inspections  through  local  correspondents  at  all  points  in  the  United 
DEPARTMENT  States  and  Canada.  Special  attention  devoted  to  the  investigation 
and  adjustment  of  doubtful  claims. 

Exceptional  facilities  are  offered  for  service  of  this  character,  the  files  of  the  Casualty  Department 
alone  containing  OVER  ONE  MILLION  RECORDS  of  »ckness  and  accident  claims,  rejections, 
cancellations,  etc. ,  which  are  examined  for  information  in  all  cases  placed  with  the  Inspection  Depart- 
ment.    Conclusive  evidence  of  breaches  of  warranties  in  the  application  is  thus  frequently  secured. 

Confidential  reports  also  furnished,  at  nominal  cost,  on  prospective  members,  deputies  and  ex- 
ammers. 

Requisition  blanks  and  sample  forms  furnished  on  request.     Correspondence  invited. 


North  Carolina. 

Rob't   C.  Strudwick, 

Attorney  and  Counsellor-at-Law, 

Represent  the  Supreme  Lodge  Knights  of  Pythias,  Ins.  Dept.  GREENSBORO,  N.  C. 


North  Dakota. 


Geo.  A.  Bangs, 

Attorney  and  Counsellor, 

Notary  in  office.  Grand  Forks,  North  Dakota. 
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Ohio. 

Grant,  Sieber  &  Mather, 

Attorneys  and  Counsellors, 

Dobson  Bldg.y  Akron,  Ohio. 

Fifteen  years'  experience  in  defense  of  Fraternal  Societies.      Mr.   Sieber 
was  formerly  General  Counsel  for  the  Pathfinder. 


Ohio. 

Howard    Douglass, 

Lawyer, 

Dickson  Bldg.,  139  and  141  E.  4th  St.,  Cincinnati,  Ohio. 
Many  years'  experience  in  handling  Fraternal  Society  Matters. 


Ohio. 

Ewing,  Nieding  &  Kramer, 

Attorneys  and  Counsellors, 

American  Trust  BIdg.,       :-:      Cleveland,  Ohio. 

Refer  to  Hon.  Olin  Bryan,  General  Attorney  for  the  Heptasophs,  and  to 

Carlos  S.  Hardy,  General  Counsel  for  Supreme  Lodge  Knights  of 

Pythias,  for  whom  important  matters  have  been  handled. 


Oklahoma. 


F.  C.  Hunt, 

Attorney  and  Counsellor, 

Billingslcy  Bldg.,  Guthrie,  Oklahoma. 

General  Practice — Fraternal  Society  Practice  a  Specialty. 

Refer  to  Court  of  Honor. 


Tennessee. 

W.   H.   Dietz, 

Attorney  and  Counsellor, 

Kingston,  Tenn. 

Experienced  in  Fraternal  Society  Matters.      Attention  in  any  part  of  State  to  business  submitted. 
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Tennessee. 


Thomas  &  Thomas, 

Attorneys, 

Rooms  604,  605,  606  and  607  Temple  Court,     -     Chattanooga,  Tennessee. 

General  Practice. 

Practitioners  in  Supreme  Court  of  the  United  States,  Supreme  Court  of  Tennessee,  and  Federal  and 
State  Courts  in  Tennessee. 

General  Counsel  for  United  States  Fire  Insurance  Co.,  Chattanooga,  Tenn. 

Conagnees  Favorite  Box  Co.,  **  ** 

Fritts&  Wiehl  Co.,  ♦*  <* 

Granger  Medicine  Co.,  **  ** 

Reddent  Attorneys  for  Chattanooga  Company,    Limited;  Metropolitan   Life   Insurance    Company; 
Supreme  Lodge  Knights  of  Pythias. 


Tennessee. 

R.  G.  BROWN.  H.  B.  ANDERSON. 

Brown  &  Anderson, 

Lawyers, 

Memphis  Trust  Building,     -     Memphis,  Tenn. 

Attorneys  for  Knights  of  Pythias.     Practice  in  all  the  Courts  of  West  Tennessee 

and  Eastern  Arkansas. 


Tennessee. 

F.  Zimmermann, 

Lawyer, 

Tennessee  Trust  Bldg.,  Memphis,  Tenn. 
General  Attorney  Supreme  Hive  Ladies  of  the  Maccabees  of  the  World. 


Texas. 


Kleberg  &  Neethe, 

Attorneys  and  Counsellors, 

Levy  Building,  .  .  .  Galveston,  Texas. 


<!» 


f 
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Texas. 


Henry    P.  Brown, 

BROWN  &   LOMAX, 

Attorneys  and  Counsellors, 

Cleburne,  Texas. 

Member  Board  of  Control,  Supreme  Lodge  Knights  of  Pythias,   Insurance  Dept. 
Experienced  in  Fraternal  Matters       Business  attended  to  in  any 

part  of  State. 


Texas. 


Onion  &  Henry, 

Attorney  s-at-  Law, 

Kampmann  Building,  San  Antonio,  Texas. 

Several  years  experience  in  representing  Fraternal  Sociedes.     Represent:  Supreme  Lodge  Knights  of 
Pythias,  Insurance  Dept.;  Woodmen  of  the  World;  Woodmen  Circle,  etc. 


South  Carolina. 

J.  E.  Burke.  M.  Rutledge  Rivers.  H.  L.  Erckmann. 

Burke,  Rivers  &  Erckmann, 

Attorneys-at-Law, 

32  Broad  St.,  -         -  -  Charleston,  S.  C. 

Representing: 

Supreme  Lodge  Knights  of  Pythias,    Insurance    Department;    Sovereign  Camp,  Woodmen  of  the  ^ 

World  and  other  Fraternal  Organizations. 


1 

t 
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South  Dakota. 
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U.  S.  G.  Cherry, 

Attorney  and  Counsellor, 

Sioux  Falls,  ...         South  Dakota. 

Fraternal  matters  in  any  part  of  State  will  receive  attention.      Resident  Attorney 
for  C.  B.  &  Q.  Ry.  Co. ;  Member  Board  of  Control,  Supreme 

Lodge  Knights  of  Pythias,  etc. 


\ 


